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STATE  OF  NEW  YORK: 


Board  of  Eailkoad  Commissioners, 
Albany,  January  8,  1896. 


To  (A«  Honorable  the  Legislature  of  the  State  of  New  York : 

Pnrgnant  to  the  requirements  of  the  Railroad  Law,  the  Board 
of  Railroad  Commissioners  herewith  submits  its  thirteenth  annual 
report. 

CHARLES  R.  DeFREEST, 

Secretary. 
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REPORT. 


STATE  OF  NEW  YORK : 

Board  of  Railroad  Commissioners,  | 
Albany,  Janua/ry  8,  1896.         J 

To  tAe  Honorable  the  Legislature  of  the  State  of  New  York  : 

PureuaDt  to  the  requirements  of  the  Railroad  Law,  the  Board  of 
Railroad  Commissioners  submits  its  thirteenth  annual  report. 

General  Situation. 

The  condition  of  depression  in  business  existing  at  the  time  of  the 
publication  of  the  last  annual  report  continued  through  the  greater 
part  of  the  fiscal  year,  the  transactions  of  which  are  covered  by  this 
report.  The  history  of  the  past  twelve  months  has  fully  sustained 
the  view  of  the  situation  taken  by  the  Board  a  year  ago.  A  revival 
in  business  began  in  the  spring  of  1895.  The  western  roads,  which 
had  first  suffered  and  to  a  greater  extent  than  the  roads  of  this  State 
from  the  business  depression,  were  the  first  to  profit  by  the  recovery. 
The  roads  of  this  State  did  not  feel  its  effects  until  the  last  quarter 
of  the  year,  and  then  in  freight  business  only.  The  gain  has  been 
more  pronounced  since  Jnly  1, 1895,  and  the  operating  results  of 
the  quarter  beginning  with  that  date  are  nearly  equal  to  those  of  the 
corresponding  quarter  of  1893,  which  was  a  fairly  prosperous  year. 
From  an  analysis  of  railroad  earnings,  a  very  fair  and  accurate  idea 
of  business  conditions  can  always  be  obtained.  The  summary  of  the 
past  year  affords  much  ground  for  encouragement.  The  increase  in 
freight  traffic  has  been  general.  All  of  the  roads  in  this  State  have 
been  affected,  and  all  show  increased  earnings.  The  passenger  traffic 
has  not  increased,  and  the  conclusion  reached  from  these  facts  is 
that  while  business  is  better,  it  is  not  enough  better  to  warrant  a 
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return  to  normal  conditions  in  bnsiness  or  pleasure  travel.  On  the 
whole,  it  may  be  said  that  while  conditions  are  better  than  they  were 
a  year  ago,  and  the  anticipation  of  continued  improvement  is  war- 
ranted by  the  outlook,  we  cannot  yet  be  assured  of  having  passed  the 
danger  point.  Financial  and  foreign  compKcations  are  threatening 
and  disturbing  elements,  and  we  will  not  emerge  from  the  depres- 
sion of  1894r  and  1895  to  former  prosperous  conditions  until  these 
are  settled. 

Summary  of  Business  of  the  Year. 

The  business  of  the  year  ending  June  30, 1895,  shows  a  slight 
increase  over  1894  in  net  as  well  as  gross  results.  Railroads  were 
not  affected  by  the  revival  of  business  until  the  last  quarter  of  the 
year,  and  the  gain  in  gross  earnings  from  operation  for  the  first 
three  months  of  the  present  year  was  more  than  treble  that  of  the 
preceding  twelve  months.  The  increase  of  earnings  for  1895  was 
$1,241,039.77 ;  decrease  in  operating  expenses,  $702,970.56 ;  in- 
crease in  net  earnings  from  operation,  $1,944,010.33.  The  decrease 
in  net  earnings  for  1894  was  $4,364,171.38,  while  the  decrease  in 
income  from  operation  that  year  was  $10,399,511.83,  showing  that 
$6,035,340.45  of  the  loss  was  made  up  by  a  redaction  in  operating 
expenses  which  have,  therefore,  been  reduced  nearly  seven  millions 
of  dollars  since  June  30,  1893.  Capital  stock  shows  a  decrease  this 
year  of  $12,812,614.01;  cost  of  road  and  equipment,  decrease, 
$19,672,129.58;  funded  debt,  decrease,  $1,264,021.46;  unfunded 
debt,  increase,  $13,941,656.51.  The  changes  in  capital  stock, 
funded  debt  and  cost  of  road  and  equipment  are  due  to  re-organiza- 
tidns  and  consequent  re-adjustments  resulting  in  depreciation  credits 
to  assets.  The  percentage  of  dividends  declared  on  capital  stock  is 
2.63  against  2.69  in  1894.  The  decrease  in  number  of  passengers 
carried  during  1895  was  1,262,175,  and  in  the  number  carried 
one  mile,  711,863,058.  This  is  in  part  accounted  for  by  the 
World's  Fair  traffic  reported  for  the  year  ending  June  30,  1894. 
Freight  business,  on  the  other  hand,  shows  an  increase  of  1,475,777,- 
099  in  the  number  of  tons  carried  one  mile. 

On  the  whole,  the  figures  for  1895  are  indicative  of  returning 


Board  of  Railroad  Commissioners. 


IX 


proeperitj  and  warrant  anticipation  of  mnch  more  favorable  results 
in  1896.  In  the  second  volume  of  this  report  will  be  found  in 
detail  the  earnings  and  expenses  of  the  individual  companies  from 
which  these  comparisons  are  made.  A  comparative  summary  of 
the  bojsiness  of  1894  and  1895  is  given  in  the  following  table : 


G  roM  eamlogB  from  operation 

Opermtlnff  expoDaee 

Net  eurnngs  from  operatkm 

loeome  trmn  other  aoarces 

'Interest  paid  and  a ccroed 

Taxes 

MJaoellADeovu 

"DiTidends  declared 

Snrploa 

Capital  stock 

Funded  debt 

Other  UabiliUea 

Goat  of  road  and  eqoipment 

Percentage  of  groaa  income  to  cost  of  road  and  equipment. 

Percentage  of  net  income  to  capital  stock 

Percentage  of  diridends  to  capital  stock 

Miles  of  road  in  New  York  State  main  linn 

Tons  of  freight  carried  one  mile 

Aremge  fragfat  earnings  per  tou  \,vt  mile  (cents) 

Arerage  freight  expenses  per  ton  per  mile  (cents) 

Aretage  freight  profit  per  ton  per  mile  (cents) 

Passsengers  earned  one  mile,  exclusive  of  elevated  roads. 

ATemge  earnings  per  passenger  per  mile  (cents) 

Average  expenses  per  passenger  per  mile  (cents) 

Average  profit  per  passenger  per  mile  (cents) 


For  year  ending 
June'SO,  18M, 


$197»967.815  47 

187,040,674  SI 

00,016,741  20 

7,584,185  38 

82,270,403  56 

7,866,886  77 

2,012,003  82 

19,708,000  06 

d.    2,017.664  09 

737,878,602  77 

783.627,524  78 

85.418,796  70 

1,411,249,576  45 

04.85 

02.48 

02.60 

7,001.73 

16,373,864,032 

0.766 

0.537 

0.220 

3,751,558,070 

1.08 

1.31 

0.62 


For  year  ending 
June  80,  1896. 


$199,108,355  24 

136,887,608  66 

62,860,751  50 

7.128.186  83 

31,110.172  00 

7,862.480  08 

2,848,703  86 

10,070,843  68 

147,838  54 

725,066,078  76 

782,3H3,503  32 

9»,860.452  80 

1.391.577,446  87 

05.08 

02.66 

02.63 

8.032.10 

17,840,132.031 

0.785 

0.476 

0.250 

3,040,238,661 

i.'oe 

0.54 


*  Inelndes  respectively  interest  and  dividends  paid  by  lessors  tnm  rental  received  from 
-m  as  follows : 

1804.  1895. 

Inteteat |0,174,1H8  89  $8,864,918  87 

Dividends 4,190,470  11  4,186,277  89 

d.    denotes  deficiency. 


The  foregoing  statements  relate  only  to  steam  surface  roads. 
The  following  is  a  condensed  statement  of  the  reports  of  the 
street  surface  roads : 


For  year  ending 
June  30,  1884. 


For  year  ending 
June  80, 1896. 


Capital  stock 

Funded  debt 

Vaftindeddebt 

Cost  of  road  and  equipment. . . , 
Gross  esroingn  frt>m  operation, 

Opetatinf  expenses 

Xet  eamfiigs  from  operation. . 

laoome  from  other  sources 

Taxes  and  miscellaneous 

latercat 

It— »ilt 

wvidendsV".'.'.'*.'*.*.'.'.".*.*.*;;.;;, 

Swphw  for  the  year 


$88,261,928  80 

77,674,729  84 

9,216,834  18 

161,007,474  56 

23,011,025  56 

15,418,847  88 

8.492,177  68 

576,021  08 

1,000.211  48 

2,367,060  00 

8.801,896  73 

1,577,107  00 

812,907  18 


$80,683,680  00 

80,180,423  57 

12,066,610  74 

170,647,266  80 

25,477,227  44 

16.628,461  85 

8,848,776  60 

942,960  60 

1,006,472  40 

2,011,115  61 

8,630,245  50 

1,993.772  76 

171,180  03 
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Comparison  of  Quarterly  Reports. 

A  comparison  of  the  receipts  and  expendittires,  exclusive  of 
dividends,  of  the  principal  roads  operating  in  this  State  and  repre- 
senting four-fifths  of  the  total  mileage,  for  the  quarters  ending 
September  30,  1894  and  1895,  shows  a  gratifying  increase  of  busi- 
ness in  favor  of  1896.  The  increase  in  gross  earnings  from  opera-, 
tion  was  $3,940,915.91  and  in  operating  expenses  $2,165,698.34, 
making  an  increase  in  net  eamiugs  from  operation  of  $1,775,217.57. 
The  total  receipts  and  disbursements  show  an  increase  of  $3,956,- 
275.26  in  receipts  and  $2,466,032.15  in  disbursements,  mating  an 
increase  in  net  income  to  be  passed  to  the  dividend-paying  account 
of  $1,490,243.11.  Only  one  road  shows  a  deficit  in  operation 
expenses  and  three  roads  show  a  deficit  in  total  expense.  The  Erie 
road  gains  over  $190,000  in  the  net  result  and  the  New  England 
road  changes  from  a  net  deficit  of  $66,000  in  1894  to  a  surplus  of 
nearly  $70,000  in  1895.  The  following  tables,  which  show  in  detail 
these  comparisons,  indicate  generally  that  the  business  for  this 
quarter  of  1895,  was  about  equal  to  that  of  the  corresponding 
quarter  of  1893,  when  the  World's  Fair  traffic  was  at  its  height : 
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Legislative  Enactments. 

The  varions  legislative  enactments  during  the  year  aflEecting  rail- 
roads and  relating  to  subjects  within  the  jurisdiction  of  the  Board, 
Will  be  found  in  full  in  their  proper  place  in  this  volume.  The 
mo6t  important  amendments  were,  the  application  of  section  59  to 
all  railroad  corporations  organized  under  the  laws  of  this  State,  by 
the  elimination  of  so  much  of  the  section  as  has  heretofore  ex- 
empted street-snrface  railroads  from  its  provisions ;  the  addition  to 
section  90,  authorizing  street-surface  railroads  to  take  private  prop- 
erty ontside  of  city  limits  for  railroad  purposes  by  condemnation, 
and  the  change  in  section  91,  providing  that  the  consent  of  the 
owners  of  two-thirds  in  value  of  property,  outside  of  city  and 
village  limits,  along  which  it  is  proposed  to  construct  a  street- 
surface  railroad,  must  be  obtained,  instead  of  one-half,  as  here- 
tofore. The  Legislature  also  passed  a  general  act  extending 
all  railroad  charters  which  would  otherwise  expire  to  January  1, 
1900,  in  case  the  railroad  company  has  acquired  one-third  of  its 
right  of  way  or  has  begun  construction ;  several  acts  prescribing 
the  qnalifications  of  engineers,  motormen,  gripmen  and  tele- 
graph operators  who  have  to  do  with  the  moving  of  trains; 
an  act  providing  that  all  railroad  companies  operating  100  miles 
or  more  of  railroad  must  issue  1,000-mile  mileage  books  at  a  rate 
of  two  cents  a  mile;  an  amendment  to  section  77  of  the  Bail- 
road  Law,  making  applicable  the  provisions  of  that  section  to 
railroads  sold  nnder  mortgage  foreclosure  by  judgment  or  decree 
of  a  court  of  the  United  States  sitting  in  this  State,  as  well  as 
a  court  of  this  State,  and  the  addition  of  a  new  section  to  the 
Eailroad  Law,  to  be  known  as  section  84,  extending  the  pro- 
visions of  the  Kailroad  Law  to  the  consolidation,  lease,  sale, 
or  reorganization  of  companies  heretofore  or  hereafter  organized 
under  the  laws  of  this  State  and  any  other  State  or  country,  tc 
build,  lease,  buy,  sell,  maintain  or  operate  any  line  of  railroad 
to  be  located  and  constructed  in  any  foreign  country. 
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References,  Complaints  and  Applications. 

The  Board  during  the  past  year  has  considered  and  disposed  of 
a  greater  volume  of  business  than  in  any  previous  year  of  its  ex- 
istence. Meetings  have  been  more  frequent;  uiany  of  the  cases 
considered  have  been  of  unusual  importance  to  both  public  and 
private  interesta,  and  in  several  instances  appeals  have  been  taken  te 
the  courts  to  review  the  determinations  of  the  Board.  Thus  far  the 
Board  has  been  sustained  by  the  General  Term  of  the  Supreme 
Court  in  every  appeal  in  which  a  decision  has  been  handed  down. 
Appeals  in  three  cases  are  now  pending,  and  the  Board  has  notice 
of  other  cases  that  are  likely  to  be  carried  to  the  courts.  Elsewhere 
in  this  volume  will  be  foimd  in  full  all  opinions  and  decisions  of 
the  Board,  together  with  the  decisions  of  the  courts  in  cases  in  which 
a  determination  has  been  reached. 

Among  the  cases  considered  and  disposed  of  by  the  Board  during 
the  year  may  be  enumerated :  References  from  the  Governor,  1 ; 
complaints  of  railroads,  cities,  towns  and  individuals,  43  ;  applica- 
tions to  use  the  overhead  trolley  system,  16;  for  increase  of  capital 
stock,  13  ;  for  certificate  under  section  59  of  the  Railroad  Law,  11 ; 
for  permission  to  cross  tracks  of  other  railroads  at  grade,  2  ;  investi- 
gation of  trolley  accidents,  7  ;  applications  for  approval  of  crossing 
sign,  1;  for  abandonment  of  part  of  route,  3  ;  for  approval  of  change 
of  name  of  company,  1;  for  permission  to  ^change  gauge,  2;  ap- 
proval of  cooking  ranges  in  cars,  2  ;  for  permission  to  change  loca- 
tion of  station,  2  ;  for  establishment  of  new  station,  1 ;  to  discontinue 
full  stop  at  crossing,  1 ;  for  exemption  in  the  matter  of  air  brakes,  1; 
decisions  in  accident  cases  on  steam  roads,  7.  In  addition  to  the 
above,  518  inquiries,  covering  all  matters  relating  to  railroad  man- 
agement and  operation,  were  given  required  attention  and  investi- 
gation, and  a  large  and  constantly  increasing  volume  of  geneml 
correspondence  has  been  promptly  disposed  of.  The  work  of  the 
Board  has  not  been  permitted  to  get  in  arrears,  as  will  be  seen  froni 
the  small  number  of  cases  pending  at  the  close  of  the  year.  In 
the  matter  of  complaints  of  cities,  towns,  and  individuals,  the 
railroad   companies  have,  as  a   rule,  promptly  complied  with  all 
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recommendations  of  the  Board,  in  many  cases  the  railroad  com- 
panies recognizing  the  justice  of  the  complaints  upon  presentation 
and  voluntarily  removing  the  cause  thereof.  There  was  not  a 
case  during  the  year  requiring  the  intervention  of  the  Attorney- 
General  to  enforce  the  recommendations  of  the  Board. 

Rates. 

There  were  no  cases  before  the  Board  of  any  importance  during 
the  year  ending  June  30,  1895,  regarding  overcharges  in  the  matter 
of  freight  transportation.  The  few  complaints  presented  were 
eitlier  amicably  adjusted  or  were  found  upon  investigation  to  be 
without  merit.  Three  complaints  have  been  made  relative  to 
passenger  charges.  One  was  against  the  Manhattan  Elevated  Kail- 
way  Company  of  New  York,  disputing  the  right  to  collect  a  five-cent 
fare  from  passengers  riding  on  the  New  York,  New  Haven  and  Hart- 
ford cars  between  the  Willis  avenue  station  on  the  latter  road  and  the 
One  Hundred  and  Twenty-ninth  street  station  on  the  elevated  road. 
The  Board  decided  the  caAe  adversely  to  the  complainants,  and  this 
decision  is  to  be  reviewed  by  the  courts.  The  second  case  was 
against  the  Staten  Island  Rapid  Transit  Railroad,  relative  to  alleged 
overcharge  and  the  giving  of  rebate  tickets  to  be  redeemed  within 
an  liour  after  receipt.  This  case  is  still  pending,  but  is  likely  to  be 
amicably  settled.  The  third  case  was  against  the  Pelham  Park  and 
City  Island  Surface  Street  Railroads  of  New  York  city  for  charg- 
ing a  ten-cent  fare.  The  complainants  contended  that  the  com- 
panies were  practically  indentical  in  organization  and  operation  and 
that  they  returned  to  a  pretended  separate  existence  in  August  last, 
to  avoid  the  consequences  of  the  Pelham  Park  Act,  the  act  annexing 
a  part  of  Westchester  county  to  the  city  of  New  York,  and  the  act 
prohibiting  the  charging  of  more  than  five  cents  within  the  limits 
of  a  city  or  incorporated  village.  The  companies  admitted  chang- 
ing the  method  of  operation  as  alleged,  but  claimed  continuous 
separate  existence,  and  that  the  question  of  fare  was  not  affected 
by  the  park  act  or  the  annexation  act.  Tlie  Board,  not  passing 
upon  the  question  of  separate  existence  or  method  of  operation 
it 
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of  the  defendant  companies,  dismissed  the  complaint  on  the  ground 
that  neither  the  act  by  which  the  city  of  New  York  acquired 
what  is  known  as  Pelham  Park,  or  the  annexation  act  of  1895, 
had  the  effect  of  compelling  the  defendant  company  or  com- 
panies to  charge  but  a  single  fare  of  five  cents.  It  is  understood 
the  complainants  will  take  steps  to  have  the  decision  reviewed 
by  the  courts.  The  questions  involved  in  this  case  are  new  and 
somewhat  novel,  and  a  determination  of  the  effect  of  the  annexa- 
tion act  and  of  the  park  act  upon  the  rate  of  fare  by  railroads 
brought  within  the  city  limits  by  said  acts  is  desirable. 

Joint  Traffic  Association. 

In  this  volume  will  be  found  in  full  the  articles  of  organization  of 
the  new  Joint  Traffic  Association,  which  were  adopted  by  the  thirty- 
one  trunk  lines  that  are  parties  thereto  on  November  19,  1895,  and 
went  into  effect  on  January  1,  1896.  The  objects  of  the  organiza- 
tion as  set  forth  in  the  agreement  are  "  to  co-operate  with  each  other 
and  adjacent  transportation  associations  to  establish  and  maintain 
reasonable  and  just  rates,  fares,  rules  and  regulations  on  state  and 
interstate  traffic,  to  prevent  unjust  discrimination  and  to  secure  the 
reduction  and  concentration  of  agencies  and  the  introduction  of 
economies  in  the  conduct  of  the  freight  and  passenger  business." 

The  effort  to  amend  the  fifth  section  of  the  Interstate  Commerce 
Act  so  as  to  legalize  pooling  having  failed,  the  above  mentioned 
agreement  has  been  entered  into  as  the  best  possible  substitute  in 
view  of  the  restrictions  of  existing  laws,  it  having  been  carefully 
prepared,  so  it  is  claimed,  to  avoid  conflicting  with  or  violating  any 
national  or  state  laws.  Upon  the  subject  of  pooling  this  Board 
replied  to  an  inquiry  of  the  Interstate  Commerce  Commission,  on 
November  22,  1892,  as  follows :  "  This  Board  considers  it  botli 
advisable  and  practicable  to  amend  the  fifth  section  of  the  Act  to 
Begulate  Commerce,  so  as  to  legalize  such  contracts  between  exist- 
ing roads  as  would  tend  to  diminish  unlawful  discrimination  and 
preference  of  rates  and  to  maintain  legally  authorized  and  reasonable 
rates,    It  feels  tliat  the  prohibition  of  pooling  should  be  repealed 
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and  that  the  practice  should  be  permitted  under  the  supervision  of 
the  Interstate  Commerce  Commission." 

Nothing  has  occurred  to  alter  the  opinion  then  expressed,  and  the 
Board  believes  that  if  the  purposes  of  the  Joint  Traffic  Association 
are  strictly  carried  out  much  benefit  will  accrue  to  shippers  through 
the  maintenance  of  uniform  and  stable  rates  and  that  the  railroad 
companies  will  secure  greater  economy  in  management. 


Physical  Condition  of  Railroads. 

The  railroads  of  this  State  are  constantly  improving  in  the  matter 
of  permanent  maintenance  of  way,  and,  notwithstanding  the  finan- 
cial depression,  many  betterments  were  added  upon  all  the  main 
lines  during  the  year  looking  to  increased  safety  in  transporta- 
tion. 

The  danger  of  facing  switches  is  being  eliminated  as  rapidly  as 
possible  upon  all  the  principal  roads.  The  practice  of  spiraling 
and  relining  curves  by  instrument  is  receiving  greater  attention, 
as  is  also  the  proper  elevation  of  outer  rails.  The  old  "  riile-of- 
thumb"  method  of  adjusting  curves  has  given  way  to  modeni 
scientific  formula,  and  tlie  principal  roads  are  placing  and  keep- 
ing curves  in  better  adjustment  for  speed  of  trains.  Derailing 
switches  are  coming  into  more  general  use  upon  spur  lines  and 
sidings  having  a  down  grade  to  the  main  track,  and  another  year 
will  no  doubt  see  all  the  roads  fully  equipped  in  this  very  im 
portant  particular.  Many  of  the  single-track  roads  are  making 
dead  ends  where  feasible  on  sidings,  thereby  reducing  to  a  mini- 
mum the  facing  switeh  evil.  Clearance  marks  at  switches  are 
being  placed  by  many  of  the  roads.  Interlocking  and  safety  de- 
vices are  rapidly  being  put  in  at  dangerous  points,  the  improve- 
ment in  this  direction  being  particularly  noteworthy  during  the 
past  year. 

The  tendency  toward  the  use  of  heavier  rail  is  noticeable  upcn 
all  the  principal  lines.  Eighty  pounds  per  lineal  yard  is  not  now 
CQUsid^r^  of  ?xtra  weight,    Ninety  and  lOO-pound  rails  are  in 
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use  to  a  considerable  extent,  particularly  at  stations  and  where 
the  traffic  is  unusually  heavy,  and  in  the  near  future  the  latter 
will  probably  be  the  standard  weight  npon  all  passenger  tracks 
of  the  trunk  lines  which  operate  fast  trains. 

Tie-plates  have  been  used  extensively  during  the  past  year 
with  good  results.  In  the  use  of  ballast  there  is  a  wide  dif- 
ference of  opinion  as  between  broken  stone  and  good  gravel 
In  some  instances  roadmasters,  who  have  had  experience  with 
both,  strongly  favor  gravel  of  walnut  size,  contending  that  it  fur- 
nishes an  easier  roadbed  for  traffic  and  is  not  so  expensive  to 
keep  in  first-class  condition.  The  strongest  argument  in  favor  of 
broken  stone  is  the  increased  comfort  to  passengers  by  the  avoid- 
ance of  dust. 

A  number  of  steel  superstructures  have  taken  the  place  of 
wood  the  past  year.  Open-heai-th  steel  is  now  used  for  struc- 
tural purposes  upon  all  the  principal  lines,  and  great  care  is  being 
taken  to  insure  the  strongest  available  construction.  EoUed 
I-beams  have  been  utilized  for  minor  openings  to  a  considerable 
extent.  Built  beams  are  stronger  and  more  positive  and  should 
be  used  instead  of  the  rolled  beams.  Considerable  trestlework  has 
received  attention,  and  many  of  these  troublesome  and  dangerous 
structure  have,  upon  the  recommendation  of  this  Board,  been 
completely  filled  in  ;  others,  where  filling  is  impossible,  have 
been  rebuilt,  notably  on  the  New  York,  Ontario  and  Western 
Eailroad,  where  one  new  steel  trestle  of  850  feet  has  been 
erected  and  another  of  1,000  feet  is  in  course  of  construction. 

A  few  of  the  roads  still  retain  stub  switches.  The  Board  rec- 
ommends their  speedy  removal  and  the  substitution  of  split  point 
or  some  other  safety  switch,  as  required  by  the  Eailroad  Law. 

Generally  speaking,  the  railroads  of  this  State  are  abreast  of  the 
times  in  the  use  of  all  recognized  safety  devices,  both  in  main- 
tenance of  way  and  equipment  of  rolling  stock.  The  best  evi- 
dence of  this  fact  is  shown  by  the  comparison  under  head  of 
accidents  between  the  statistics  of  this  State  and  those  of  the 
State  of  Pennsylvania. 
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Grade  Crossings. 

During  the  year  sixty-four  persons  were  killed  and  eighty  injured 
at  grade  crossings,  a  decrease  of  thirty  in  the  number  killed  and 
fifteen  in  the  number  injured,  as  compared  with  the  preceding 
year.  This  is  an  indication  that  the  persistent  efforts  of  this 
Board  in  tlie  direction  of  greater  security  at  grade  crossings  are 
producing  beneficial  effects. 

The  enactment   of   a   comprehensive   statute  for   the   gradual 
abolition  of  all  grade   crossings  in  the  State   under  direction  of 
some   constituted  authority,  and   the  prevention  of  the  establish- 
ment of  additional  grade  crossings,  either  in  the  construction  of 
new  railroads   or    the    laying   out   of  new  highways,  has   been 
annually  recommended  in  the  reports  of  this  Board  to  the  Legis- 
lature since  the  creation  of  the  Board  of  Railroad  Commissioners, 
and  there   has  been  practically  no  modification  of  the  views  ex- 
pressed  by  the  various   members   of  this  Commission  regarding 
either  the  necessity  for  such  a  law  or  the  general  method  to  be 
employed   to  carry  the   proposed   reform   into  effect.    While  the 
Board  has   persistently  urged  legislation   upon   this   subject,  last 
year  was  the  first  occasion  when  a  bill  prepared  by  the  Board  and 
covering  the  entire  subject  was  presented  to  the  Legislature  for 
its  consideration.    The  bill  was  introduced  in  both  Senate  and 
Aseembly  by  the  chairmen  of  the  respective  railroad  committees 
of  the  two  houses,  and  several  joint  hearings  were  had  which 
were  participated  in  by  the  members  of  the  Board  and  by  repre- 
sentatives of  the  various  railroad  companies  of  the  State.    There  . 
were  no   differences   of  opinion  regarding  the  necessity  for  the 
proposed  law,  and  the  only  objection  presented  by  the  representa- 
tivea  of  the  various  railroad  companies  was  as  to  the  proportion 
of  expense   to  be  paid  by  the  railroads  in   the  change  of  exist- 
ing grade  crossings. 

With  respect  to  this  phase  of  the  subject,  the  recommenda- 
tions heretofore  made  and  the  bill  itself,  reproduced  elsewhere  in 
this  volume,  fairly  represent  the  present  views  of  the  Board. 
The  slight  difference  of  opinion   between   the  members  of   the 
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Board  and  the  representatives  of  the  various  railroad  companies 
regarding  the  apportionment  of  expense  can  be  very  easily  and 
satisfactorily  settled  by  the  Legislature,  and  should  not  prevent 
immediate  and  favorable  action  upon  the  grade  crossing  ques- 
tion. 

In  its  last   report  the  Board   expressed   itself  as  follows  upon 
the  subject: 

As   a  whole,  it   may  be   said   that  the  bill  now  submitted  is 
drawn   after   careful   study    of   measures  which    have   produced 
good  results  in  other  States,  and  the  Board  is  not  aware  of  any 
existing  condition  in  this   State  which  would  prevent  its  success- 
ful  operation  here.    It  may  be  proper  to  again    reiterate  what 
has  been  said  in  the  earlier  pages  of  the  report,  that  there  is  fall 
recognition  by  the  Board  of  tne  peculiar  diflttculties  now  surround- 
ing the  companies,  and  of  the   consequent   necessity  of   pushing 
such  a  measure  as   this  with  extreme  consideration.     Former  re- 
])ort8  indicate  that  the  Board  has  always  recognized  that  the  im- 
provement involved  in  a  general  abolition  of  existing  grade  cross- 
ings is  one  of   great  magnitude,  and  for   that  reason  the  Board 
has   always   suggested   that    it   should    be  carried    on  gradually 
rather  than   rapidlv.     It  is,   however,    desirable  to   embody   the 
proposition  in  legislation  and  to  make  a  beginning.     This  State  has 
reached  so  advanced  a  stage   in  its  material  development  that  its 
existing   enterprises   and   institutions   must   be   regarded   as  per- 
manent.    Thejj^  must,  therefore,-  be   slowly  but  surely  establisned 
upon  substantial  and  enduring  foundations.     Great  works,  whether 
public  or   private,  must  be  completed  in   a  manner  befitting  the 
iinal  and   lasting  character   which   we   believe    our   State  is  to 
assume.     The  construction  of   railroads  may  have   been  hasty  or 
imperfect   in    ruder  days.     At  present,  it  can   only  fit  the  later 
condition  of   the  general  community  when   brought  to  a  state  as 
nearly  approaching  perfection  as  is  practicable.     The  change  from 
the   cheap  and   destructive   grade   crossing   to   a   substantial  and 
safe  form  of   crossing  over  or   under  the   public  highway,  is  an 
important  step  toward  the  form  which  the  railways  of  the  State  are 
to  assume.     In  many  particulars  the  companies  show  full  apprecia- 
tion of  their  obligations.     They  have  vastly  improved  their  struc- 
ture both  for  purposes  of  safety  and  to  aiford  comfort  to  travelers. 
The  contrast  between  their  present  appearance  and  condition  with 
those  of  even  ten  years  ago  is  striking  and  admirable. 

The  Board  is  also  of  the  opinion  that  where  an  electric  railroad 
proposes  to  cross  an  existing  steam  railroad  there  should  not  be  a 
grade  crossing,  and  has  incorporated  a  section  in  the  bill  with  this 
view. 
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Automatic  Couplers  and  Air  Brakes. 

Nothwithstanding  the  effect  of  the  financial  depression  npon  rail- 
road earnings,  only  one  road  made  application  last  year  for  exerap- 
tioii  from  the  operation  of  the  laws  of  1893,  requiring  a  certain  pro- 
portion of  freight  cars  to  be  equipped  with  automatic  couplers  and 
air  brakes  each  year.  Of  the  241,844  freight  cars  owned  in  this 
State,  51,136  are  now  equipped  with  air  brakes  and  116,094  with 
automatic  couplers  of  the  most  approved  type.  Few  freight  trains 
are  now  made  up  that  do  not  contain  a  sufficient  number  of  cars 
equipped  with  air  brakes  to  enable  the  engineer  to  control  the  train 
in  case  of  emergency.  The  decrease  in  the  number  of  casualties  to 
employes  is  largely  due  to  the  adoption  of  these  improvements. 
This  Board  first  called  attention  to  the  necessity  for  legislation  upon 
this  subject  in  1887,  but  suggested,  in  order  to  secure  uniformity  in 
the  use  of  couplers,  that  the  Interstate  Commerce  Commission 
should  appeal  to  Congress  for  the  passage  of  a  general  law.  The 
matter  was  subsequently  taken  up  by  the  Interstate  Commission, 
and  the  Master  Car  Builders'  Association  of  the  United  States  hav- 
ing approved  of  a  form  of  interchangeable  coupler.  Congress  passed 
a  law  in  1893  requiring  all  freight  cars  used  for  interstate  commerce 
to  be  equipped  with  automatic  couplers  by  January  1, 1898,  and 
that  on  and  after  the  same  date  a  sufficient  number  of  cars  of  each 
train  to  permit  the  engineers  to  control  the  speed  of  the  train  must 
be  equipped  with  power  train  brakes.  The  same  act  also  provided 
that  after  July  1,  1895,  all  cars  used  in  interstate  commerce  must 
be  equipped  with  grab  irons  or  hand  holds  in  the  ends  and  sides  of 
each  car  for  greater  security  to  men  in  coupling  and  uncoupling 
care.  The  agents  of  the  Interstate  Commission  began  inspection  of 
trains  under  this  section  soon  after  it  went  into  effect,  and  several 
freight  trains  in  this  State  were  detained  in  transit  because  not  fully 
equipped  with  grab  irons,  and  held  until  the  law  was  complied 
with. 

The  coupler  and  air  brake  acts  of  this  State  were  prepared  by 
this  Board  to  conform  with  the  act  of  Congress,  but  were  more 
explicit  in  their  requirements.     The  coupler  act  requires  that  all 
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new  care  shall  be  equipped  with  automatic  couplere  and  that  twenty 
per  centum  of  all  care  owned  shall  be  so  equipped  annually.  The 
act  in  relation  to  air  brakes  requires  that  ten  per  centum  of  all  cars 
owned  shall  be  equipped  with  air  brakes  annually.  The  result  must 
be  the  equipment  of  all  freight  care  owned  in  the  State  with 
automatic  couplere  by  January  1,  1898,  and  with  air  brakes  by 
January  1,  1903. 

Streng^thening  Cars. 

The  tendency  is  still  in  the  direction  of  greater  strength  in  the 
construction  of  passenger  care,  to  enable  them  to  better  withstand 
the  shock  of  collision  and  accident.  The  Master  Car  Builders' 
Association  has  under  consideration  the  advisability  of  running  the 
longitudinal  sills  the  entire  length  of  the  car,  including  the  plat- 
forms. This  would  give  greater  strength  to  what  is  now  the 
weakest  portion  of  the  car,  and  tend  to  the  additional  safety  of  the 
traveling  public.  The  experience  of  recent  accidents  emphasizes 
the  desirability  of  strength  in  the  construction  of  care  used  for  pas- 
senger traiBc.  Especially  is  this  true  in  the  case  of  the  accidents  at 
Kome  and  Preble. 

The  Board  has  noticed  that  some  of  the  roads  in  the  State  neglect 
to  put  chains  across  the  opening  on  the  platform  of  the  rear  coach 
of  passenger  trains.  The  necessity  for  protection  of  this  kind  is 
apparent,  and  tlie  Board  believes  all  that  is  necessary  in  order  to 
provide  this  protection  for  the  future  is  to  call  the  attention  of  rail- 
road managere  to  its  omission. 

Lighting  Cars. 

As  stated  in  last  year's  report,  railroad  companies  are  making 
rapid  progress  in  the  equipment  of  their  passenger  coaches  with  ap- 
paratus for  lighting  bj  gas.  Care  are  also  being  successfully  lighted 
by  electricity.  The  Board  renews  its  former  recommendation  on 
this  subject,  as  it  believes  that  all  passenger  coaches  should  be 
lighted  by  either  gas  or  electricity. 


Board  of  Railroad  Commissioners.  xxiii 

Guard  Rails  and  Frogs. 
Thirteen  persons  were  killed  and  fourteen  injured  during  the 
past  year  by  having  their  feet  caught  in  guard  rails  or  frogs,  as 
compared  with  two  persons  killed  and  nine  injured  during  the  year 
1894.  The  best  method  of  preventing  this  class  of  accident  is  still 
undetermined.  The  Legislature  of  the  State  of  Massachusetts  has 
passed  a  law  compelling  railroad  companies  to  use  a  device,  to  be 
approved  by  the  Board  of  Railroad  Commissioners  of  that  State, 
for  blocking  frogs  and  guard  rails.  This  Board  most  earnestly 
recommends  the  use  of  some  such  device  by  every  railroad  in  this 
State. 

Block  Signals. 

The  block  signal  system  on  trunk  lines  has  become  a  recognized 
necessity,  and  is  in  successful  operation  on  nearly  all  of  them.  As 
stated  in  last  year's  report,  there  has  not  been  a  rear  collision  of 
passenger  trains  upon  any  road  using  the  absolute  block  system. 

Fences. 

CJomparatively  few  complaints  were  received  from  owners  of 
farm  lands  along  the  various  railroad  lines  of  the  State  during  the 
year  regarding  inadequate  fencing,  and  in  each  instance,  upon  noti- 
fication from  the  Board,  necessary  repairs  were  promptly  made. 
The  Board  renews  its  recommendation  relative  to  the  statute 
as  to  fences.  It  should  be  made  more  definite  in  respect  to  the 
question  as  to  what  constitutes  a  proper  fence,  and  the  railroad 
companies  having  constructed  a  suitable  fence  should  not  be  asked 
to  change  its  character  every  time  the  farmer  changes  his  method  of 
farming.  The  statute  should  be  clear  and  explicit  upon  these 
points  and  no  opportunity  afforded  for  a  controversy  between  the 
landowners  and  the  railroads. 

Fires. 

There  was  but  one  complaint  as  to  fires  caused  by  locomotives 
during  the  year.  This  is  no  doubt  entirely  due  to  the  general  use 
of  the  improved  screen  adopted  at  the  suggestion  of  this  Board  and 
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to  the  increased  care  and  cantion  exercised  by  the  officers  and 
raiboad  employes  to  protect  property  from  fires. 

Stations. 

The  law  prohibiting  the  discontinuance  of  stations  without  the 
consent  of  this  Board  continues  to  operate  satisfactorily.  Two 
applications  for  permission  to  change  the  location  of  stations  on 
Long  Island  were  made  during  the  year,  one  of  which  was  denied 
and  one  approved.  Both  applications  were  fully  investigated  and 
opportunity  afforded  the  patrons  of  the  respective  stations  to  be 
heard.  Only  one  application,  which  is  still  pending,  was  made  for 
the  discontinuance  of  a  station. 

Improved  Station  Facilities. 

Increased  attention  is  being  paid  by  steam  railroad  companies  to 
the  snbject  of  improved  station  facilities,  and  the  old,  nnsightly 
wooden  structures,  even  at  comparatively  small  places,  are  rapidly 
giving  place  to  solid  and  substantial  structures  which  combine  with 
architectural  beauty,  sanitary  requirements  and  all"  necessary 
facilities  for  the  comfort  and  accommodation  of  passengers.  Dur- 
ing the  year  a  new  station,  long  needed,  has  been  erected  at 
Syracuse.  The  station  is  122  x  94  feet,  with  a  tower  25  x  25  feet 
and  a  baggage-room  and  ticket-office  extension  50  x  104  feet.  In 
addition  there  is  to  be  a  train  shed  of  steel  and  iron  480  x  128  feet, 
and  the  trains  are  reached  by  a  stairway  from  the  waiting-room, 
thus  doing  away  with  the  necessity  of  crossing  tracks.  A  driveway 
under  the  tracks  will  permit  of  approach  to  the  station  by  carriages 
from  all  directions  with  perfect  safety.  The  accompanying  illustra- 
tions show  the  new  station  at  Syracilse,  also  a  station  on  the  West 
Shore  Railroad  at  Congers,  and  new  stations  at  Liberty  and  Middle- 
town  on  the  New  York,  Ontario  and  Western  Railway. 

Accidents. 

Whether  from  decrease  in  travel  on  raUroads,  greater  caution  on 
the  part  of  the  public  or  increased  precautions  for  safety  by  the  rail- 
road companies,  or  from  all  of  these  causes  combined,  the  latter 


1894. 

1895. 

723 

804 

1,821 

1,125 
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probably  the  most  plausible  explanation,  it  is  the  fact  that  the 
number  of  railroad  casualties  in  this  State  has  been  steadily  de- 
creasing for  several  years.  The  number  of  accidents,  fatal  and 
otherwise,  for  the  year  ending  June  30,  1895,  as  appears  from  the 
accompanying  table,  was  materially  less  than  in  1894,  which  year 
also  showed  a  decrease  as  compared  with  1893.  The  totals  for  the 
three  years  are  as  follows : 

1893. 

Kill«l 742 

Injured 2,288 

Although  the  effort  has  been  made  to  eliminate  accidents  of  a- 
trivial  nature  from  these  tables,  nevertheless  a  large  proportion  of 
the  injured  class,  fully  one-half,  may  still  be  characterized  as  trivial, 
in  that  they  did  not  cause  any  amount  of  discomfort  or  materially 
interfere  with  the  occupation  of  the  individual. 

Of  the  number  killed  during  the  year  of  all  classes,  only  62 
met  death  from  causes  beyond  their  own  control,  60  of  whom 
were  employes  and  1  was  a  passenger.  The  number  of  this 
class  in  1894  was  88,  29  of  whom  were  passengers,  indicating  in- 
creased precautions  for  safety  on  the  part  of  the  railroad  companies. 

The  number  killed  from  their  misconduct  or  incaution  was  603 
in  1895  and  523  in  1894 ;  injured,  875  in  1895  and  1,136  in  1894. 
Of  these  totals,  341  of  the  killed  in  1895  were  walking  on  the 
tracks,  of  whom  55  were  employes,  and  283  in  1894,  including  55 
employes.  From  these  figures  it  appears  that  the  greater  number 
killed  in  the  manner  above  described  were  trespassers  who  met 
death  because  they  were  where  they  had  no  right  to  be.  The  in- 
crease in  this  number  is  no  doubt  due  to  the  increase  in  the  number 
of  miscellaneous  floating  characters,  most  of  them,  presumably, 
tramps,  who  travel  from  place  to  place  along  railroad  lines  watching 
for  opportunities  to  steal  rides  on  freight  trains. 

Seven  passengers  were  killed  last  year  while  attempting  to  get  on 
or  off  tndna  in  motion,  six  fell  from  trains  in  motion,  and  three 
were  killed  while  crossing  tracks  going  to  or  from  their  trains. 

There  are  so  many  stations  in  this  State  where  the  possibility 
for  such  accidents  exist  that  the  wonder  is  they  are  not  of  more 
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frequent  occurrence.  Extreme  caution  bj  the.  passengers  and  con- 
stant watchfulness  by  railroad  station  oflScials  are  absolutely  neces- 
sary and  alone  prevent  an  enormous  increase  in  the  number  of  this 
class  of  casualties. 

Derailments  and  rear-end  collisions  caused  22  deaths  and  injuries 
to  92  persons  in  1895.  The  deaths  from  these  causes  in  1894,  were 
45,  and  the  number  injured,  195. 

The  number  of  persons  killed  while  intoxicated  in  1895  was  22; 
injured,  11,  as  against  34  killed  and  37  injured  in  1894. 

The  increased  use  of  air  brakes  and  automatic  couplers  is,  no 
doubt,  largely  responsible  for  the  decrease  in  the  number  of  acci- 
dents to  employes.  The  elimination  of  grade  crossings  will  be  the 
next  most  potent  reducing  factor  in  connection  with  the  accident 
lists.     These  figures  relate  only  to  steam  railroads. 

The  following  is  a  statement  of  accidents  reported  on  street  sur- 
face roads  for  the  years  1894  and  1895  : 

Operated  by  Mbcuakical  Tbaction. 

1894.  1895. 


Killed.  Ii^Jnred.  SUlcd.  Ii^arad. 

PafweDgera 8                 101  5  102 

Employea , 12                   28  4  W 

Otbers 62                  129  45  96 

Total 82                 253  ~54  214 


Opbbatso  bt  Animal  Powbb. 

1894.  1896. 


Killed. 

iQJared. 

0 

25 

1 

1 

4 

7 

5 

88 

=_-- 

T^r 

69 

847 

Killed.  Injured. 

Passengers 3  22 

Employes 2  9 

Others 5  11 

Total 10  42 

Grand  total 98  89« 


A  comparison  of  the  accident  statistics  of  this  State  for  the  year 
ending  June  30,  1895,  with  those  of  the  State  of  Pennsylvania  for 
the  same  period  is  decidedly  in  favor  of  the  railroads  of  New  York. 
The  State  of  Pennsylvania  is  mentioned,  because  more  nearly  of  the 
size  of  New  York  in  extent  of  territory  and  railroad  facilities.    The 
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Pennsjlvania  figures  are  from  the  report  of  the  Railway  Bureau  of 
the  Department  of  Internal  Aflfairs.     The  comparison  is  as  follows: 


/-New  Tohk.-^  /-Pennstlvania.-^, 

KiUed.         iDjared.  Killed.         I^jared. 

PsMengen 17                119  29                   612 

Emidojes 181                 630  4i7     .            8,846 

Othera 498                 876.  1,107                 1,649 


Total 604  1,125  1,583  10,607 

The  number  of  passengers  killed  in  Pennsylvania  was  1  to  every 
4,325,718  carried;  injured,  1  to  every  204,977  carried.  For 
New  York  the  number  killed  was  1  to  every.  9,511,492  carried; 
injured,  one  to  every  1,358,784  carried.  The  statistics  further 
show  that  in  Pennsylvania  the  proportion  of  employes  killed  and 
injured  to  the  total  number  employed  was :  Killed,  1  to  432  ;  in- 
jured, 1  to  23.  For  New  York  the  figures  are :  Killed;  1  to 
742 ;  injured,  1  to  213.  These  comparisons  lead  to  the  inevitable 
conclusion  that  the  New  York  railroads  are  far  in  advance  of 
those  of  Pennsylvania  in  the  matter  of  safety  appliances  in  the 
protection  of  both  passengers  and  employes : 
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Passengers  Carried. 

The  following  shows  the  total  number  of  passengers  carried  dur- 
ing the  year  ending  June  30,  1895,  as  compared  with  the  preced- 
ing year : 

1894.  18&5. 

SteunnMids 162,957,535  181,792,152 

SleYated  roads 251,692,810  241,128,487 

Sknet  roads 504,070,025  561,409,498 

Total 918,720,170  984,328,137 

The  accident  table  makes  the  remarkable  showing  that  only  one 
passenger  of  the  total  number  carried  on  steam  roads  was  killed,  dur- 
ing the  year  ending  June  30, 1895,  from  causes  teyond  his  own 
eontiol.  In  1894:  twenty-nine  passengers  were  thus  killed,  making 
the  average  one  in  each  31,680,000  passengers  carried,  as  against 
one  in  each  161,695,360  passengers  carried  in  1895. 

The  following  shows  the  number  of  passengers  carried  on  the 
elevated  and  street  surface  roads  of  New  York  city  and  Brooklyn 
during  1894  and  1895: 

NEW  YORK  CITY. 


1804. 


1895. 


PasseDgers 
Carried. 


KleratodBoads 

StnetBoads 

ToUI 

Berated  fioada 

Mreet  Boads 

Total 

Grand  ToUri  New  Tork 
City  and Brookbn... 


202,751.532 
251.838.902 


454,390,434 


Miles  of  Road, 

Siugle  and 
Doable    Track. 


Passengers 
Carried. 


82.19 
317.45 


187,814,985 
288,833,434 


48,705,847 
143,131,083 


399.84 


BROOKLYN. 

58.42 
394.78 


191,838,910 


648,227,344 


391.18 


790.82 


474,448,419 


53,251,922 
153,420,579 


Miles  of  Road, 

Single   and 
Double  Track. 


83.85 
848.8;! 


430.47 


58.16 
338.25 


206,872,501 


881,120,920 


39141 


821.88 


Trespassers. 

Of  the  total  number  of  persons  killed  upon  the  railroads  of  this 
State  last  year,  341,  nearly  one*half,  were  trespassers  upon  railroad 
property — some  of  them,  no  doubt,  suicides.  The  law  forbids  walk- 
ing or  being  upon  the  tracks  of  railroads,  and  makes  the  offence  a 
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misdemeanor.  The  great  mortality  to  this  class  indicates  that  the 
law  is  practically  a  dead  letter,  at  least  in  the  country  districts, 
mainly  for  the  reason,  we  believe,  that  magistrates  are  lax  in  its 
enforcement.  The  railroad  companies  make  a  fairly  successful 
effort  to  expel  trespassers  from  their  yards  and  depot  grounds,  but 
too  frequently  when  an  arrest  is  made  the  culprit  is  discharged  with 
a  lecture  and  rushes  off  to  repeat  the  offence  in  an  attempt  to  steal 
a  ride  on  the  first  freight  train  passing  through  the  town. 

Aside  from  the  danger  to  the  rapidly  increasing  number  of 
tramps  and  dissolute  characters  who  make  the  railroad  tracks  a 
route  of  travel  from  place  to  place,  regard  for  the  public  safety 
demands  a  more  rigid  enforcement  of  the  law.  The  miscreants 
who  caused  the  recent  wreck  near  Rome  on  the  New  York  Cen- 
tral road,  and  the  one  at  Preble  on  the  Delaware,  Lackawanna 
and  Western  road,  in  both  of  which  lives  of  employes  were  lost, 
were  trespassers.  The  immunity  from  even  arrest  enjoyed  by 
trespassers  and  the  facility  with  which  tools  for  train  wrecking 
can  be  obtained  along  every  section  of  the  roads,  presents  a  con- 
dition of  continually  threatened  danger  which,  no  matter  how 
great  the  caution  exercised  by  the  companies,  it  is  at  times  im- 
possible to  avert.  Tools  for  track  repair  cannot  be  kept  in 
burglar-proof  vaults,  nor  can  all  sections  of  the  roads  be  con- 
stantly patrolled  by  watchmen. 

Receiverships. 

Since  the  publication  of  the  last  report,  only  one  road  has  j)assed 
into  the  hands  of  a  receiver,  while  ten  companies  have  been  reorgan- 
ized and  the  receivers  discharged,  namely :  Port  Jervis,  Monticello 
and  New  York  ;  Western  New  York  and  Pennsylvania ;  New  York, 
Lake  Erie  and  Western ;  New  York  and  New  England ;  Chautauqna 
Lake ;  Northern  Adirondack,  and  Grand  View  Beach  Steam  Surface, 
and  the  Utica  Belt  Line,  Flushing  and  College  Point,  and  Long 
Island  City  and  Newtown  street  surface  roads.  Seven  steam  and 
four  street  roads,  having  a  total  mileage  of  about  310  miles,  remain 
in  the  hands  of  receivers. 
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Mileage  Books. 

Chapter  1027  of  the  laws  of  189.-),  compelling  certain  railroads 
to  issue  mileage  books  for  1,000  miles  each,  at  the  rate  of  two 
cents  a  mile,  has  resnlted  in  numerous  complaints  as  to  the  manner 
of  its  observance.  The  railroads  affected  have  generally  nndertaken 
compliance  with  the  law  by  hmiting  the  number  of  oflSces  at 
which  these  mileage  books  can  be  obtained,  and  by  requiring  the 
holdei's  of  said  books  to  exchange  the  coupons  for  regular  tickets 
at  stations  before  entering  trains.  The  Board  is  not  willing  to  say 
that  the  latter  practice  is  not  within  the  requirements  of  the  law, 
but  is  of  the  opinion  that  tlie  sale  of  mileage  books  at  the  main 
oflSce  only  is  not  a  reasonable  compliance  with  the  statute,  and 
tbat  such  books  should  be  obtainable  at  the  ticket  offices  of  all 
the  large  and  important  stations.  A  recommendation  to  this  effect 
has  been  made  to  the  companies  interested. 

Section  59  of  the  Railroad  Law. 

This  section,  prior  to  May  20,  1895,  only  applied  to  steam-surface 
railroads.  During  tlie  legislative  session  of  last  year  it  was  amended 
by  striking  out  the  words,  "  This  section  shall  not  apply  to  street 
railroads,"  thereby,  in  effect,  making  it  apply  to  both  steam  and 
street  railroads.  Section  59,  as  appears  from  former  reports  of  this 
Board,  was  passed  upon  its  repeated  recommendation  in  1892,  and, 
as  the  Board  is  convinced,  has  been  for  the  best  interests  of  the 
public.  If  its  scope  was  to  have  been  extended  so  as  to  include 
street  railroads,  it  should  have  been  amended  in  several  respects. 
It  should  have  provided  that  on  such  applications  this  Board  should 
be  empowered  to  certify  that  public  convenience  and  necessity  re- 
quire the  construction  of  the  road  as  proposed  in  the  articles  of 
association,  in  whole  or  in  part^  specifying  such  routes  as  to  it 
seem  either  to  be  or  not  to  be  required  by  public  convenience  and 
necessity.  The  Board  should  also  be  empowered,  in  the  event  of 
its  finding  that  public  convenience  and  necessity  do  not  demand 
the  construction  of  a  new  line  or  any  part  thereof,  to  compel  the 
construction  by  an  existing  company  or  companies  of  such  addi- 
lii 
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tional  routeB  as  it  deems  are  demanded  by  and  will  best  serve  public 
convenience  and  necessity.  In  this  connection  it  would  seem  that 
section  90,  providing  for  the  extension  of  existing  street  railroads, 
should  be  made  subject  to  the  provisions  of  section  59. 

Increase  of  Capital  Stock. 

The  law  prohibiting  increase  of  capital  stock  by  a  railroad  cor- 
poration, except  upon  the  written  approval  of  the  Board  of  Rail- 
road Commissioners,  was  designed,  it  is  to  be  assumed,  to  prevent  so- 
called  stock  watering.  It  could  have  had  no  other  purpose,  and 
yet,  without  accompanying  restrictions  regarding  the  original  capi- 
talization of  a  company  and  the  regulation  of  the  issue  of  bonds 
it  is  practically  of  little  or  no  avail.  At  the  outset  a  company 
can  make  its  stock  any  amount  upon  which  it  is  willing  to  pay 
the  incorporation  and  other  taxes,  and  can  issue  bonds  equal  in 
amount  to  its  stock.  If  at  some  future  period  an  increase  of 
stock  is  desired,  this  Board  requires  as  a  condition  precedent  to 
its  approval  of  the  increase  an  investigation  as  to  the  financial 
condition  of  the  company,  and  evidence  as  to  the  purpose  for 
which  the  money  obtained  from  the  increased  stock  is  to  be 
used.  In  this  direction  every  possible  precaution  has  artways  been 
taken  by  the  Board  to  enforce  the  law  in  letter  and  spirit,  but 
it  has  no  power  to  exact  as  a  condition  to  the  issuing  of  the 
stock  that  the  capital  account  of  the  road  shall  not  be  charged 
with  an  equal  amount  of  bonds,  thus  increasing  the  obligations 
of  the  company  beyond  lawful  requirements.  These  securities  are 
supposed  to  be  issued  upon  the  property  represented  by  the 
expenditure  of  the  money  contributed  by  the  bond  and  stock- 
holders, but  when,  as  is  too  often  the  case,  instead  of  receiving 
any  money  for  the  stock  it  is  presented  as  a  bonus  with  the 
bonds,  or  passes  through  the  hands  of  a  convenient  construction 
company  without  adequate  consideration,  the  spirit  of  the  law  is 
violated  and  a  fraud  committed  upon  the  public.  Moreover,  the 
stock  is  thus  placed  upon  a  speculative  basis,  demoralizing  the 
market  for  it   and  frequently  subjecting   innocent  outsiders    to 
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heavj  losses.  The  bane  of  our  railroad  systems,  as  has  been 
repeatedly  urged  by  this  Board,  is  the  practice  of  underhanded 
stock  watering  and  the  excessive  issue  of  bonds.  It  is  fallacious 
to  assert  where  stock  is  watered  that  even  in  the  eyes  of  the 
law  the  stock  and  bonds  of  a  company  represent  so  much  capital 
actnally  expended,  and  it  is  equally  unjust  to  demand  that  the 
capital  account  of  a  company  shall  be  only  an  amount  equal  to 
what  it  would  cost  to  duplicate  the  company's  property.  The 
public  and  the  investor  each  have  rights  to  be  conserved.  The 
former  has  the  right  to  demand  the  service  of  the  company  at  a 
reasonable  charge,  but  sufficient  to  yield  a  fair  return  upon  the 
money  of  the  investor  and  for  the  risk  he  takes  in  projecting  a  new 
enterprise,  but  the  latter  is  not  entitled  to  a  double  capitalization 
nor  to  the  protection  of  the  State  in  a  speculation  upon  future 
prosperity. 

The  Legislature  of  Massachusetts,  in  1894,  passed  a  law  intended 
to  correct  the  evik  of  stock  watering  and  the  overissue  of  bonds, 
from  which  we  quote : 

"Railroad  and  street  railway  companies,  whether  such  companies 
are  organized  under  general  laws  or  under  special  charter,  and  how- 
ever authorized  to  issue  capital  stock  and  bonds,  shall  hereafter 
ifisne  only  such  amounts  of  stock  and  bonds  as  may  from  time  to 
time,  upon  investigation  by  the  board  of  Railroad  Commissioners, 
be  deemed  and  be  voted  by  them  to  be  reasonably  requisite  for 
the  purposes  for  wbich  such  issue  of  stock  or  bonds  has  been 
authorized.  The  said  Board  shall  announce  a  decision  within 
thirty  days  from  the  date  of  the  last  bearing  upon  the  applica- 
tion of  any  railroad  or  street  railway  company  for  permission  to 
issue  such  stock  or  bonds.  The  vote  of  the  Board  approving  such 
iflBue  shall  specify  the  respective  amounts  of  stock  and  bond 
authorised  to  be  issued  for  the  respective  purposes  to  which  the 
proceeds  thereof  are  to  be  applied.  Any  such  decision  and  vote 
of  the  Board  of  Railroad  Commissioners  shall  be  filed  in  writing 
in  the  office  of  said  Board  within  seven  days  after  the  rendering 
thereof,  and  shall  assign  in  writing  the  reasons  for  the  decision. 
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A  certificate  setting  forth  the  vote  of  the  Board  shall,  within  three 
days  after  said  vote,  be  filed  in  the  office  of  the  Secretary  of  the 
Commonwealth,  before  the  certificates  of  stock  or  the  bonds  are 
issued ;  and  no  company  included  in  the  terms  of  this  act  shall 
apply  the  proceeds  of  such  stock  or  bonds  to  any  purpose  not 
specified  in  such  certificate." 

Some  such  amendment  to  the  laws  of  this  State  would  no  doubt 
correct  the  evils  complained  of.  No  corporation  organized  with 
intent  to  honestly  operate  its  railroad  in  the  public  interest  and 
for  the  benefit  of  its  bond  and  stock  holders  could  possibly  object 
to  regulation  and  restriction  of  this  character.  There  should 
undoubtedly  be  some  latitude  permitted  in  the  matter  of  the 
amount  of  securities  to  be  issued,  in  view  of  the  risk  ordinarily 
taken  by  investors,  but  the  lines  should  be  closely  drawn  and  the 
law  made  so  emphatic  in  its  terms  that  a  stop  could  be  put  to 
the  practice  of  floating  securities  which  at  best  can  have  only  a 
prospective  value.  Perhaps  fewer  enterprises  would  be  promoted, 
but  these  restrictions  would  conserve  public  interest  and  guarantee 
greater  security  to  investors.  The  Board  earnestly  commends  this 
subject  to  the  attention  of  the  Legislature. 

Electric  and  Cable  Street  Railroads. 

Safety  in  the  operation  ot  electric  and  cable  street  railroads  con- 
tinues to  be  the  most  serious  problem  presented  for  consideration  in 
connection  with  their  management.  During  the  past  year  the  Board 
has  examined  many  different  kinds  of  fenders  designed  for  street 
roads,  none  of  which,  however,  have  seemed  to  meet  all  the  require- 
ments, and  the  fact  that  the  ideal  fender  has  not  yet  been  presented 
has,  no  doubt,  prevented  the  universal  adoption  of  a  lifensaving 
guard  on  electric  and  cable  cars.  Primarily  it  may  be  said  that 
the  best  way  to  prevent  the  now  too  frequent  electric  car  accidents 
is  to  exercise  the  utmost  care  in  the  selection  of  capable  persons  for 
the  position  of  motorman  ;  but  even  this  consideration  should  not 
deter  the  companies  from  using  some  device,  inadequate  though  it 
may  be,  to  assist  the  motorman  in  preventing  accidents.     Without 
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particularizing,  it  may  be  stated  that  one  street  railroad  in  this  State, 
baring  now  some  146  miles  of  track,  has  used  an  ordinary  life-guard 
or  two  years,  with  the  result  that  only  four  persons  were  killed 
npon  the  entire  mileage  and  ninety-eight  injured,  many  of  them 
slightly,  while  117  were  picked  up  by  the  fender  uninjured. 

The  Board  called  attention  in  its  last  annual  report  to  the  neces- 
sity for  some  device  by  which  the  speed  of  trolley  cars  could  be 
mechanically  regulated,  in  lieu  of  which  a  speed  indicator  should  be 
conspicuously  displayed,  whereby  the  motorman  could  tell  at  a 
glance  the  rate  of  speed  maintained  by  the  car.  The  latter  sugges- 
tion has  been  met  by  a  series  of  notches  on  the  plane  over  which 
the  leyer  used  to  put  on  and  shut  off  the  power  moves,  each  notch 
indicating  a  certain  rate  of  speed.  A  controlling  device  has  also 
been  perfected,  and  is  now  in  successful  operation  on  the  cars  of  the 
Buffalo  and  Niagara  Falls  Electric  street  surface  road.  The  cars  of 
this  road  are  equipped  with  four  twenty-five-horse-power  motors, 
and  the  speed  controUer  can  be  adjusted  by  the  motorman  to  posi- 
tively limit  the  maximum  speed  the  car  can  attain.  Experiments 
are  now  being  made  in  the  application  of  the  device  to  cars  using 
but  two  twenty-live-horse-power  motors,  which,  if  successful,  will 
satisfactorily  settle  the  problem  of  regulating  and  controlling  the 
speed  of  trolley  cars  in  cities. 

The  use  of  power  brakes  on  street-surface  cars  operated  by  me- 
chanical traction  is  receiving  attention  at  the  hands  of  the  managers 
of  snch  roads.  The  necessity  for  such  an  appliance  is  conceded.  The 
difficulty  is  to  procure  a  brake  that  will  safely  answer  all  require- 
ments. Experiments  are  constantly  being  made  in  this  direction, 
and  it  is  confidently  predicted  by  street  railroad  managers  that  in 
the  near  future  all  mechanically-operated  street  cars  in  large  cities 
will  be  equipped  with  power  brakes.  The  shorter  the  distance  in 
which  a  car  can  be  stopped,  the  less  danger  there  is  of  accident 
either  to  persons  or  property. 

All  street  cars  in  this  State  should  be  heated  during  the  winter 
months,  and  most  of  the  companies  have  complied  with  the  recom- 
mendations of  the  Board  in  this  respect.     A   law  requiring  all 
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street-surface  cars  to  be  properly  heated  would  secure  full  com- 
pliance in  this  important  matter. 

The  Board,  in  addition,  renews  generally  its  recommendations  of 
1893  and  189i,  and  urges  the  Legislature  to  consider  the  propriety 
of  embodying,  at  least,  a  part  of  them  in  some  enactment. 

Labor   Disturbances. 

The  only  conflict  between  capital  and  labor  during  the  year  was 
on  the  lines  of  the  street  surface  railroads  of  Brooklyn.  It  occurred 
in  the  early  part  of  1895,  and  was  the  result  of  the  refusal  of  the 
companies  to  accede  to  certain  requests  of  their  employes  in  the 
making  of  the  contracts  regulating  the  terms  of  employment  for  the 
ensuing  year.  The  strike  that  followed  was  disastrous  alike  to  the 
companies  and  to  their  men.  It  entailed  temporary  suspension  of 
operation,  loss  in  income  and  in  wages,  destruction  of  property  and  a 
large  expense  to  the  raunicipaUty  in  suppressing  disorder.  Nothing 
was  gained  by  either  side  in  the  controversy,  and  in  addition  to  the 
direct  loss  to  the  companies,  traffic  was  permanently  diverted  to 
other  routes  of  travel. 

Street  Railroad  Accounting. 

The  system  of  street  railroad  accounting  was  revised  by  the  Board 
during  the  year,  after  consultation  with  the  accountants  of  the  prin- 
cipal street  railroads  of  the  State,  and  a  full  explanation  of  the  re- 
vised system  appears  elsewhere  in  this  volume.  The  new  system 
was  not  issued  in  time  to  compel  compliance  with  its  provisions  this 
year,  although  nearly  all  of  the  companies  have  voluntarily  made  the 
necessary  changes.  For  1896,  however,  the  Board  will  insist  upon 
strict  adherence  to  the  new  method,  and  will  also  take  steps  to  insure 
a  more  prompt  return  of  the  annual  reports.  The  compilation  of 
the  statistical  tables  of  the  report  has  been  delayed  this  year  by  care- 
lessness and  inaccuracy  in  the  preparation  of  annual  reports  by  street 
surface  railroads  and  by  unnecessary  delay  in  their  filing.  The  law 
empowers  the  Board  to  certify  delinquents  to  the  Attorney-General 
for  the  collection  of  a  penalty  of  $250  for  failure  to  file  annual  re- 
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portB  within  the  time  prescribed  unless  the  time  is  extended  for 
cffose.  Heretofore  too  much  leniency  has  been  exercised  in  this 
respect,  and  another  year  delinquents  will  be  given  an  opportunity 
to  pay  the  penalty.  The  law  also  requires  the  filing  of  quarterly 
reports,  but  prescribes  no  penalty  for  failure  to  do  so  within  the 
reasonable  time  permitted  by  the  Board.  It  is  recommended  that 
the  Legislature  prescribe  a  penalty  of  $75  for  failure  to  file  a  quar- 
terly report,  to  be  collected  as  is  now  provided  fbr  the  collection 
of  the  penalty  in  the  case  of  failure  to  file  the  annual  reports. 

Park  Avenue  Improvement,  New  York  City. 

Among  the  requirements  of  the  act  of  Congress  making  appropri- 
ation for  the  conversion  of  the  Harlem  river,  between  the  North  and 
East  rivers,  into  a  waterway  for  the  passage  of  large  vessels,  was  the 
elevation  of  the  railroad  bridge  crossing  the  Harlem  river,  between 
129th  and  138th  streets,  to  secure  a  twenty-six  feet  clearance  above 
the  high-water  line  of  spring  tides.  To  accomplish  this  necessitated 
a  change  in  the  grade  of  the  Harlem  railroad,  upon  the  tracks  of 
which  all  roads  having  a  terminus  at  the  42d  street  station  enter  the 
city  of  New  York,  and  in  1892  the  Legislature  of  this  State,  by 
chapter  339,  provided,  in  detail,  how  this  change  should  be  made. 
The  old  grade  was  established  in  1872,  at  which  time  the  tracks  of 
the  Ilarlem  railroad  were  depressed,  and  the  tuijnel  south  of  106th 
street  constructed  at  the  joint  expense  of  the  railroad  company  and 
the  city  of  New  York.  The  change  in  grade,  by  the  act  of  1892, 
begins  at  106th  street,  from  which  point  to  116th  street  there  is  an 
ascending  grade  at  the  rate  of  forty  feet  to  the  mile.  Thence  north- 
wardly the  grade  descends  twenty-four  and  seven-tenths  feet  to  the 
mile  to  129th  street,  and  thence,  still  descending,  at  the  rate  of 
twenty-nine  and  six-tenths  feet  to  the  mile,  to  a  point  eighty  feet 
south  of  the  bulkhead  line  of  the  Harlem  river.  The  grade  cros- 
sing the  river  is  at  the  elevation  prescribed  by  Congress,  and  gradu- 
ally descending,  the  level  of  the  tracks  of  the  Harlem  railroad  is 
reached  at  149th  street.  Chapter  339  further  provided  that  the 
city  of  New  York  should  pay  not  to  exceed  $750,000  of  the  cost 
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of  this  improvement  and  the  railroad  company  the  balance, 
of  tlie  most  important  results  obtained  for  the  city  of  New 
by  this  improvement  is  the  opening  of  all  streets  from  110th 
to  the  Harlem  river,  running  east  and  west  at  the  present 
grade,  wnth  a  clearance  of  fourteen  feet  from  the  pavement  to 
structure  upon  which  the  tracks  are  carried.  This  includes 
streets  which  are  now  not  carried  over  or  across  the  raiL-oad  tj 
and  are,  therefore,  practically  closed  so  far  as  direct  commu 
tion  east  and  west  of  the  tracts  is  concerned.  It  will  also  elira 
the  only  dangerous  grade  crossing  on  the  line  of  this  rai 
within  the  city  limits,  namely,  at  138th  street. 

Work  on  the  improvement  was  begun  in  April,  1893.     It 
certainly  be  completed  by  April,  1896.      The   cost,  including 
new  bridge,  will  approximate  $3,000,000.    The  viaduct  is  of 
hearth  steel,  accommodating  four  tracks,  the  spans  of  through 
girders  averaging  sixty-five  feet  centres  between  columns, 
flooring  of  the  viaduct  is  solid,  made  by  plates  and  angles 
with  ballast  and  thorough   drainage   provided.     The    viadu< 
upheld  by  steel  columns  resting  upon  piers  of  brick  and  con 
set  in  the  old  masonry.    About  a  mile,  between  llStli  and 
streets,  where  the  old  tracks  are  depressed  below  the  surface,  wi 
filled,  when  these  tracks  are  abandoned,  to  the  level  of  the  st 
The  space  to  be  filled  averages  eighteen  feet  in  depth  and  fifty 
in  width.     The  total  length  of  steel  viaduct  is  0,412  feet,    i 
bridge  across  the  Harlem  consists  of  two  steel  spans,  one  185 
long  and  the  other  131  feet  on  the  north  side  of  the  river, 
draw  span  when  open  gives  two  clear  spaces  at  right  angles  to 
river  of  100  feet  each.    The  draw  will  move  in  a  circle  up 
central  pivot  and  track  and  will  be  operated  by  steam.     Two  ; 
horse-power  boilers  will  be  placed  on  the  structure,  either  of  \\ 
will  be  sufficient  to  operate  the  draw.     The  subwork  and  maa 
is  solid  and  massive,  the  best  stone  obtainable  for  the  pui^pose 
ing  been  used,  and  the  greatest  care  taken  to  make  a  permanent 
stable  structure.      The  drawbridge   will   weigh,  when  comply 
2,500    tons    on    foundations.    It    will    cost,  including    opera 
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machinery,  above  foundations,  $218,000.  The  accompanying  illus- 
tration gives  an  excellent  idea  of  the  appearance  and  character  of 
that  part  of  the  structure  south  of  the  Harlem  river. 

Abolition  of  Grade  Crossings  in   Buffalo. 

Plans  have  finally  been  perfected  and  agreements  signed  for  the 
abolition  of  grade  crossings  in  the  city  of  Buffal  j.  In  1888,  a  grade 
crossing  commission  was  created  by  act  of  the  Legislature  for  the 
city  of  Buffalo.  The  commission  was  empowered  to  prepare  a  gen- 
eral plan  for  the  abolition  of  grade  crossings  in  that  city  and  to  enter 
into  agreements  with  the  several  railroad  companies  whose  tracks 
ran  through  the  city  to  carry  the  plan  into  effect.  The  commission 
encountered  many  obstacles,  and  at  the  outset  considerable  opposition, 

I  and  the  act  of  1 888  was  several  times  amended  before  it  became 

j  po&sible  to  reach  a  satisfactory  agreement.  On  July  23, 1895,  a  plan 
was  finally  adopted,  however,  and  the  agreement  as  to  distribution 
of  expense  and  all  details  of  construction  signed  by  all  the  parties  in 

J  interest. 

•  The  total  cost  of  the  improvement  is  estimated  at  $4,956,165,  of 
which  the  city  of  Buffalo  will  pay  $873,670.  The  total  cost  to  the 
railroads  will,  therefore,  be  $4,082,495,  distributed  as  follows :  * 

life w  Fork  Central  and  Hadson  Bi ver  and  West  Shore  Bailroads $2,016, 027 

Xew  Tork,  Lake  Erie  and  Western  Railroad 917.594 

l,ako  Shore  and  Michigan  Sonthern  Railroad 339,412 

'Wemteem  New  York  and  PennsyKanla  Railroad 423,258 

SoiEalo  Creek  RaUroad 145,062 

New  Tork,  Chicagoand  St.  Looia Railroad 123,960 

XTnioii  Terminal  Railroad 67,216 

I>elAware,  Lackawanna  and  Western  Railroad 59,07 1 

Total $4,082,495 

When  completed,  the  entire  improvement  will  consist  of  eighteen 
viaducts  carrying  streets  over  railroad  tracks,  and  nineteen  subways 
carrying  streets  under  railroad  tracks.  In  addition  there  will  be  a 
beam  tunnel  carrying  the  tracks  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company  through  a  cut  in  the  Terrace  under 
iBifain  street,  the  principal  thoroughfare  of  the  city.     The  general 
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scheme  of  dividing  the  cost  of  the  work  is  that  the  railroad  com- 
panies pay  the  cost  of  all  work  which  is  done  over  their  tracks  or 
right  of  way,  if  the  work  be  a  viaduct,  and  of  all  work  under  their 
right  of  way  if  the  work  be  a  subway.  The  cost  of  the  approaches 
in  either  case  is  divided  between  the  city  and  the  railroad  companies, 
the  city  paying  one-third  and  the  companies  two-thirds.  It  is  ex- 
pected to  take  three  or  four  years  for  the  completion  of  the  improve- 
ment, work  upon  which  has  already  begun. 

Railroad  Map. 

The  railroad  map  issued  by  the  Board  last  year  has  been  pro- 
nounced the  most  accurate  map  of  the  railroads  of  this  State  ever 
presented.  The  map  accompanying  this  year's  report  is  from  the 
same  plate  as  that  of  1894,  with  corrections  bringing  it  down  to 
date  in  the  matter  of  changes  and  additions. 

The  Empire  State  Still  Supreme- 
New  York  still  holds  the  record  for  fast  long  distance  running. 
Efforts  were  made  by  English  roads  during  the  year  to  excel  in  this 
respect,  and  a  special  train  from  London  to  Aberdeen,  weighing 
50,080  pounds,  ran  639.75  miles  at  an  average  rate  of  speed  of 
68.24  miles  per  hour  elapsed  time,  and  63.93  miles  per  hour,  time  in 
motion.  Following  that  effort,  a  special  train  on  the  New  York 
Central,  weighing  361,000  pounds,  ran  from  New  York  to  Buffalo, 
a  distance  of  436.32  miles,  at  an  average  of  63.54  miles  per 
hour  elapsed  time,  and  64.22  miles  per  hour,  time  in  motion.  The 
weight  of  the  Central  train,  it  will  be  seen,  was  more  than  double 
that  of  the  London  train.  Since  these  experiments,  the  regular 
running  time  of  the  Empire  State  Express  between  New  York  and 
Buffalo  has  been  reduced  to  eight  hours  and  fifteen  minutes,  the 
former  time  having  been  eight  hours  and  forty  minutes.  The 
weight  of  the  regular  Empire  State  train  is  360,000  pounds,  and  no 
difficulty  is  experienced  in  making  the  time.  This  is  the  world's 
record  for  a  regular  long  distance  passenger  train. 
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Summary  of  Recommendations  to  the  Legislature. 

In  conclusion  the  Board  Bubmits  the  following  summary  of  recom- 
mendations to  the  Legifilatnre : 

An  amendment  to  section  59  of  the  Bailroad  Law  relative  to  the 
application  of  street  surface  railroads  for  a  certificate  of  public 
convenience  and  necessity,  empowering  the  Board  to  certify  to  the 
whole  or  a  part  of  the  route  proposed  by  a  new  corporation,  or  to 
compel  an  existing  corporation  to  build  stich  additional  lines  as  are 
deemed  to  be  required  by  public  convenience  and  necessity. 

An  amendment  to  section  90  of  the  Kailroad  Law,  subjecting 
extensions  to  the  provisions  of  section  59. 

An  amendment  to  the  Stock  Corporation  Law  further  restricting 
the  issue  of  stock  and  bonds  by  railroad  corporations. 

An  amendment  to  the  Eailroad  Law  prohibiting  grade  crossings 
and  providing  for  the  abolition  of  those  already  established. 

An  amendment  to  the  Eailroad  Law  compelling  all  passenger 
and  drawing  room  or  sleeping  cars  on  steam  surface  railroads,  and 
all  passenger  cars  on  elevated  railroads  to  be  lighted  by  gas  or 
electricity. 

An  amendment  to  the  Railroad  Law  compelling  the  blocking  of 
guard  rails  and  frogs  with  some  suitable  device. 

An  amendment  to  the  Eailroad  Law  more  clearly  defining  the 
character  of  fences  to  be  erected  by  railroad  companies  between 
railroad  and  private  property. 

An  amendment  to  the  Eailroad  Law  compelling  the  use  of  fenders 
on  street  surface  cable  or  electric  cars,  and  generally  regulating  the 
operation  of  such  roads  as  to  speed,  use  of  air  or  power  brakes  and 
other  safety  appliances.  (See  report  of  Board  of  Eailroad  Com- 
missioners for  1894,  page  xxxv.) 

An  amendment  to  the  Eailroad  Law  prescribing  a  penalty  for 
failure  to  file  quarterly  reports  within  a  specified  time. 

All  of  which  is  respectfully  submitted. 

SAMUEL  A.  BEAEDSLEY, 
MICHAEL  EICKAED, 
ALFEED  C.  CHAPIN, 

Commissioners. 
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Ten  Year  Comparisons. 

The  following  series  of  comparative  tables,  the  figures  of  wliieh 
are  taken  from  the  annual  reports  made  by  tliis  Board  for  the  years 
1886  to  1895  inclusive,  show  at  a  glance  the  progress  of  steam  rail- 
road enterprise  in  this  State  during  the  past  ten  years.  The  appar- 
rently  abnormal  increase  in  the  figures  of  1892  and  1893  was 
caused  by  the  inclusion  of  the  Philadelphia  and  Reading  Railroad, 
then  operating  lines  in  this  State,  and  which  was  required  to  report 
the  operations  of  its  entire  system.  For  the  years  189-i  and  1S95 
the  figures  of  the  Philadelphia  and  Reading  Railroad  are  elimiDated. 


table  showing  total  assets. 


Years. 


Cost  of  Road  and  Other  permnnent  Cash  nud  Cnrreiit 
Equipment.  InvestmeutB     |         Assets. 


1886. 

J887. 
1888. 
1889. 
1880. 
1891. 
1892. 
1893 
1891. 
1895. 


$1,138,370,471 
1,180,585,382 
1,208,K48,44:) 
1,214,531,089 
1,225,  35,120 
1,270,265,163 
1.398,880,501 
1,448,473.167 
1,411,240,576 
1,391,577,447 


$73,32-3.949 
74,480.407 
58,088.256 
61.693.220 
60,137  811 
82,195,200 
191,93H,212 
201,216,555 
143,269,013 
147,439.172 


$39,781,427 
43,452,429 
40,541  200 
44,605,307 
48,085,389 
51,929,120 
69,234.942 
73  .''>44  016 
66.155,039 
70,094,041 


Total  Amets. 


$1,251,474.M7 
I,208,.'>ia2l8 
1,307.477.9» 
l,3.0,829.(n« 
1,333.556,321 
1,404,389.483 
I  660,053.65.1 
1.7-3.233,73S 
1,620.673,628 
1,609,110,660 


TABLE  SHOWING  TOTAL  LLABILITIES. 


TKAB8. 


1886. 
1887. 
1888. 
188ii, 
1890 
1891. 
1892 
1893 
1894 
1895 


Capital  Stock.       Funded  Debt.  |  Unfandcd  Debt.  Total  Liabilitiei. 


$611,804  812 
631,708.057 
632.218.711 
625.698,973 
631,676,009 
646.712.352 
699,889.898 
715.520,890 
737,878,693 
725,066,079 


$.')60, 585,868 
580,080.831 
685,672.852 
585,495.355 
608.413.909 
633, 1.50,067 
808.934,865 
832,378.464 
733.627,525 
782,363,503 


$52,381,931 
67,712.350 
54.827,361 
64,689,626 
48,598,991 
64,035.665 
89.750,526 

1 10,776, 0.-^ 
85.418,796 
99.360,452 


$1,224,772,611 
1,269  501.238 
l,272.7ia«« 
1,275.883.954 
l,288.688.ffl6 
1,344.196.065 
1,508,575.289 
1,658.676.312 
1,556.925014 
1,556,790,034 


TABLE  SHOWING  SURPLUS  OF  PEOPERTY  ACCOUNT. 


Ybabs. 

Ti.tal 
Aesets. 

TotAl. 
Liabilitiea. 

Surplos. 

J886 

$1,251,474,847 
1,298,518,218 
1,307,477,989 
1,320.829.616 
1,333  .'>.\8.326 
1,404.  :^89.4H3 
1,660  0."»3,655 
1,723.233.738 
l,(i20,«73,628 
1,60D,1 10,660 

$1,224,772,611 
1,^69,501.238 
1,272.718,924 
1,275,883,954 
1,288,688,908 
1,344,198,085 
l,598,i>75,289 
1,658,676,312 
1,556,925,014 
1,556,790,034 

$26,702,231 

1887                                 ... 

29,016.960 

1»*88            

34.750,015 

1889 

44.945.662 

1890 

44.868.416 

Igil            .                       

O0,191,3« 

1892 

61.478,36( 

JH93 

64,557.4S 

1894 

63748.614 

J895 

52,120.691 
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TABI4E  SHOWING  MAIN  LINE  AND  TRACK  MILEAGE. 


Ykjuis. 


18S6.. 
1887.. 
1888.. 
1886.. 
1890.. 
18B1. 
1892.. 
1883.. 
I8»4.. 
18K.. 


Total 

Miles  of  Road, 

Main  Line, 

Operated. 


11,610 
11.906 
12,310 
12,4(16 
12,611 
]2,M7 
14,56'J 
15,U92 
14,999 
15,061 


Total 

Miles  of  Kond, 

Main  Line^n 

State  of  New  York. 


7,342 
7.383 
7,438 
7,467 
7.590 
7,661 
7.770 
7,888 
7,992 
8,032 


*MHe»  of  Track 

♦Miles  of  Track 

in  State 

Operated. 

of  Now  York. 

18,609 

12,085 

19,586 

12.248 

20,257 

12.407 

20.626 

12,645 

21,125 

12,S08 

21,906- 

13,216 

25.992 

13,808 

27,343 

13,854 

26,673 

It,  182 

27,145 

14.282 

*lDcladea  double  tiack,  sidiQ^M  and  awitohea. 

TABLE  SHOWING  LOCOMOTIVE  AND  CAR   EQUIPMENT. 

This  year  shows  a  loss  in  locomotive  equipment  of  22,  and 
all  other  equipment  of  5,570,  indicating  that,  owing  to  the  busi- 
ness depression,  old  and  worn-ont  cars  have  not  been  replaced  bj 
new  ones  or  existing  equipment  increased,  as  in  previous  years. 
Tie  figures  for  1892  and  1893,  it  must  he  remembered,  in 
elnded  the  Reading  system  entire,  part  of  which  is  eliminated 
for  the  years  1894  and   1895. 


LocomotiTes. 

Passenger  Cars 

Express  Cars 

•Freight 
Cars. 

i8se 

3,972 
4,142 
4,377 
4.523 
4,640 
4.936 
6,548 
6,875 
6,453 
6,4ia 

3,481 
3,751 
3,950 
4,165 
4,188 
4,348 
5,284 
6,065 
6,104 
6,084 

1,005 
1.067 
1,206 
1,144 
1,212 
1,237 
1,651 
1,576 
1,644 
1,497 

148.120 

I«7 

isn 

155,746 
164,550 

ign 

166,108 

UN 

173,404 

lan 

183,067 
276,863 

iw 

vm 

271  935 

UM 

247,347 

UB6 

241,844 

*lBelading  box  and  platform  cars. 

TABLE  SHOWLSG  AVERAGE  NUMBER  OF  EMPLOYES. 

The  extent  to  which  employes  have  contributed  to  the  reduction 
in  operating  expenses  in  the  past  two  years  is  indicated  by  this  table : 


YBAR8. 

i         N  amber 
of  Employcfl. 

1891 

Ykabs. 

Number  of 
Employee. 

1886.... 

89  873 

122.100 

1887.... 

102*634 

1HU2                             

153,456 

18§8..,. 



106,300 
109,200 

|1893          

163,280 

Ifi89.... 

'1894 

140,7.33 

1800.... 

i          11 9  nil 

|l895                                      

184,402 

" 1          '-'—            1 
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TABLE  SHOWING  OPERATING   EXPENSES   AND  NET  EARNINGS  FROM  OPER 

ATION. 


Years. 

Gross  Eftrniiif(B 
from  Operations. 

Operatinfr 
Expenses. 

Net  Eaminj^ 
from     Operation. 

Peroentage      of 
OperatiDg  "Ex- 
penses to  Krt 
Eamingg  fmn 
Operation. 

1886 

$126,160,289  48 
143,724,490  62 
152,122,705  73 
153,537,208  19 
163.974.833  87 
169  012,504  22 
213,998,745  96 
234,354.615  20 
197,957,315  47 
199,198,355  24 

$79,200,798  30 
92.439,974  60 
101,605,061  79 
101,729.493  88 
107.(159,410  80 
113,528.346  87 
143.364,445  67 
157,128,961  48 
137,040,574  21 
136,337,603  65 

$15,880,491  18 
51,284,516  02 
50.517,643  94 
51,807,714  31 
56,015.423  07 
55,484,157  35 
70,634,300  31 
77,225,650  72 
60.916,741  26 
62,860,751  50 

63.33 

1887 

64.42 

1888 

66.79 

1880 

66.26 

1890 

65.84 

1801          

67.17 

1802     

66.99 

1803 

67.05 

1894 

69  23 

1895 

68.44 

TABLE  SHOWING  INCOME  FROM  ALL  SOURCES. 


Years. 

Gross  Passenger 
Earnings. 

Gross  Freight 
Earnings. 

Income  fbom                 Gross 
otiier  Sources.            Income. 

1886 

$42,294,958  37 
47.472,504  22 
50,584,982  75 
52,758.297  11 
.53,678.359  80 
57,195.803  53 
65.340,904  11 
71,690,353  47 
72,498,321  68 
67,977,890  77 

$82,865,331  11 
96,251,986  40 
101,537.772  98 
100,778,911  08 
110,296.474  07 
111.816,610  69 
148,657,841  87 
162,664,261  73 
125,458,J«93  79 
131,220,464  47 

$4,449,391  66 
5,453,671  31 
5,732,752  57 
4.985,649  49 
5,172,928  60 
4,965,163  92 
6,375,595  64 

ftl29  609.681 14 

1887 

149,178,161  93 

1888 

157,855,458  50 
158,522,^57  68 

1889 

1890 

169  147,762  47 

1891 

173,977.668  14 

1892 

'2^  374.341  62 

1893 

1894 

7,243,112  88             241.507,728  08 
7,584,135  38             305,541,450  S5 
7,128,186  83             206,326,542  07 

1895... 
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$129,609,681  14 
149,17M61  93 
157,855.458  80 
158,522.857  68 
169,147.762  47 
173,977,668  14 
220,874,341  62 
241,597,728  08 
205,.54 1.450  85 
206,326,542  07 

$124,951,489  66 
140,883.758  33 
152,493,255  72 
158,978.066  70 
164.705,518  05 
171,114,484  46 
217.978  177  53 
237.939.480  55 
207.559,104  94 
206,179,203  53 
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TABLE    SHOWING     DISTKIBUTION     OF     OPERATDfO   EXPENSES    PER    MILE 

OF  ROAD  OPERATED. 


Tears. 


1886. 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 
1893. 


Maioteoance 

MainteDance 

of  WAV  and 

of 

Structure. 

Equipment. 

$1  Sas  65 

$1,162  41 

1.608  82 

1,366  55 

1,7;)6  68 

1,495  20 

1,639  60 

1,419  09 

1,682  93 

1,543  08 

1.638  63 

1,433  25 

1,807  50 

1,609  57 

1.882  65 

1,715  52 

1,517  96 

1,481  33 

1,466  61 

1,468  57 

Conducting 
Trans- 

General 

portation. 

Expenses. 

$3,434  40 

$846  27 

3,840  63 

970  00 

4,025  69 

996  5?0 

4,068  22 

1,072  50 

4.253  32 

1,081  10 

4,5,52  49 

1,144  18 

5,058  41 

1,370  75 

5,404  38 

1.409  05 

4,811  55 

1.326  09 

5,792  07 

*325  09 

Total  cost  of 
Operation. 


$6,826  73 
7.776  00 
8.253  77 
8,199  41 
8.560  43 
8,768  .■» 
9,846  23 

10.411  61 
9.136  93 
9,052  34 


*R«dnctton  caused  by  transfer  of  accounts  from  "  General  Expense ' 
portation." 


to  "  Conducting  TrsBs- 


TABLE  SHOWING  DIVIDENDS   PAID   AND   PERCENTAGE   OF   DIVIDENDS 
TO  CAPITAL  STOCK. 


Yeabs. 


1886... 
1887. . . 
1888... 
1889. . . 
1890... 
1891... 
1892. . . 
1893. . . 
1894... 
1895. . . 


Capital 
Stock. 


$611,804,812 

631  708,057 

632  218.711 
625.698.972 
631,676,007 
646,712,352 
699  889  898 
715,520,890 
737,878,692 
726,066,078 


Net 
Incomes. 


14  $12, 

20,  18. 

01  15, 

69'  15, 

69,  18, 

69!  15, 

48,  17, 

35  18. 

77  13, 

76  15,1 
I 


364,555  98 
507,943  14 
535,740  46 
612,090  97 
757,900  62 
31,5,862  50 
952,822  16 
376,095  64 
720,421*48 
095.729  33 


Dividends 

Paid  from 

Net  Income. 


$7,696,364  .50 
10,207.885  50 
10.169.880  25 
11,059.789  99 
11.652,159  86 
12,358,240  20 
13,720,30;i  10 
14,662.992  60 
15,593,538  95 
14,943,065  79 


Dividends 
Paid  Lessor 
Co.'s  as  Part 

of  Rental. 


$3,481,812  1 
3,614,888  60 
3.621,721  42 
3,557,545  00 
3,597,892  90 
3,831,616  78 
4.291,046  46 
4  132,469  69 
4.199,470  11 
4,136,277  89 


Total  i  ^^??S!!f 

^"^-         I   ital  Stock. 


$11,178, 
13,822, 
13,791, 
14  617,: 
15,2.50. 
16,189 
18,011,; 
18,795, 
19,793, 
19,079, 


1 


176  67  I 
874  10  ; 
601  67  1 
334  99  I 
,052  76  I 
a56  98  ' 
,348  56  i 
,462  29  i 
009  01  I 
,343  68 


I 


01.83 
02.19 
02.18 
02  34 
02.41 
Q2.50 
02.72 
02.61 
02.69 
02.63 
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xlviii  Thirteenth  Annual  Report  of  the 

Articles  of  Organization  of  the  Joint  Traffic 
Association. 


Adopted  November  19,  1895.    To  Take  Effect  January  i,  1896. 


PREAMBLE. 
Purposes  of  this  Agreement. 


To  aid  in  fulfilling  the  purposes  of  the  Interstate  Commerce  Act,  to 
co-operate  with  each  other  and  adjacent  transportation  associations,  to 
establish  and  maintain  reasonable  and  just  rates,  fares,  rules  and  regula- 
tions on  state  and  interstate  traffic,  to  prevent  unjust  discrimination  and 
to  secure  the  reduction  and  concentration  of  agencies  and  the  introduc- 
tion of  economies  in  the  conduct  of  the  freight  and  passenger  service, 

The  Allegheny  Valley  Railway  Company, 

Baltimore  and  Ohio  Railroad  Company, 

Baltimore  and  Ohio  Southwestern  Railway  Company, 

Central  Railroad  Company  of  New  Jersey, ' 

Chesapeake  and  Ohio  Railway  Company, 

Chicago  and  Erie  Railroad  Company, 

Chicago  and  Grand  Trunk  Railway  Company, 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company, 

Delaware,  Lackawanna  and  Western  Railroad  Company, 

Detroit,  Grand  Haven  and  Milwaukee  Railway  Company, 

Erie  Railroad  Company, 

Granfi  Rapids  and  Indiana  Railroad  Company, 

Grand  Trunk  Railway  Company  of  Canada, 

Lake  Shore  and  Michigan  Southern  Railway  Company, 

Lehigh  Valley  Railroad  Company, 

Michigan  Central  Railroad  Company, 

New  York  Central  and  Hudson  River  Railroad  Company, 

New  York,  Chicago  and  St.  Louis  Railroad  Company, 

New  York,  Ontario  and  Western  Railway  Company, 

Northern  Central  Railway  Company, 

Pennsylvania  Company, 

Pennsylvania  Railroad  Company, 

Philadelphia  and  Reading  Railroad  Company, 

Philadelphia,  Wilmington  and  Baltimore  Railroad  Company, 

Pittsburgh  and  Lake  Erie  Railroad  Company, 

Pittsburgh  and  Western  Railway  Conapany, 
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Pittsburgh,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company, 
Terre  Haute  and  Indianapolis  Railroad  Company  (Vandalia  Line), 
Toledo,  Peoria  and  Western  Railway  Company, 
Wabash  Railroad  Company, 
West  Shore  Railroad  Company, 

do  hereby  constitute  the  Joint  Traffic  Association  (hereinafter  called  the 
association),  and  make  this  agreement  for  the  purpose  of  carrying  out 
the  objects  above  named.  Other  companies  may  become  members  of 
the  association  as  provided  in  Article  II L 

ARTICLE  I. 
Boards  of  Administration. 

Section  i.  The  affairs  of  the  association  shall  be  administered  by 
three  Boards,  with  as  duties  hereinafter  specified : 

(a)  A  board  of  control. 

{^)  A  board  of  managers  hereinafter  called  the  managers. 

{^)  A  board  of  arbitration  hereinafter  called  the  arbitrators. 

§  2.  Wherever  the  term  traffic  is  used  herein  it  means  both  freight  and 
passenger  traffic. 

ARTICLE  II. 
Traffic  Subject  to  the  Association. 

Section  i.  The  association  shall  have  jurisdiction  over  all  competitive 
traffic  (subject  to  the  exceptions  noted  in  Section  2  of  this  Article)  which 
passes  to,  from  or  through  the  western  termini  of  the  Trunk  Lines,  viz. : 
Toronto,  Can.;  Suspension  Bridge,  Niagara  Falls,  Tonawanda,  Black 
Rocky  Buffalo,  East  Buffalo,  Buffalo  Junction,  Dunkirk  and  Salamanca, 
N.Y.;  Erie,  Pittsburgh  and  Allegheny,  Pa.;  Bellaire,0.;  Wheeling,  Parkers- 
burg,  Charleston  and  Kenova,  W.  Va.,  and  Ashland,  Ky. ;  and  such  other 
points  as  may  hereafter  be  designated  by  the  managers  as  such  termini; 
also  all  traffic  which  may  pass  through  other  junctions  of  the  companies 
parties  hereto  which  is  included  when  passing  through  any  of  the  termini 
or  junctions  above  or  hereafter  specified,  and  such  other  traffic  as  may  by 
common  consent  of  the  parties  be  hereafter  included  herein. 

§  2.  The  following  shall  not  be  included :  • 

(a)  Coal,  coke,  iron  ore,  mill  cinder,  limestone  and  petroleum,  crude 
or  refined. 

{^)  Traffic  destined  to  or  coming  fi-om  Florida,  Georgia,  North  and 
South  Carolina,  Virginia  and  West  Virginia  south  pf  the  south  line  of  th^ 
Chesapeake  and  Ohio  Railway. 

iv 
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ARTICLE  III. 
The  Board  of  Control. 

§  I.  The  presidents  of  the  companies  forming  the  association  and  of 
such  other  companies  as  may  become  parties  hereto,  shall  constitute  the 
board  of  control,  which  shall  meet  on  the  written  request  of  any  three  of 
its  members. 

§  2.  In  case  of  the  absence  of  any  member  of  the  board  of  control  from 
a  meeting,  the  next  ranking  officer  in  such  company  having  jurisdiction 
over  traffic  will  have  authority  to  act  in  his  place  and  stead. 

§  3.  Each  member  of  the  board  of  control  shall  be  entitled  to  one  vote 
except  that  no  system  as  designated  in  Article  IV.  shall  have  more  than 
three  votes  in  the  aggregate. 

It  shall  require  three-fourths  of  the  entire  number  of  authorized  votes 
to  adopt  any  proposition  coming  before  the  board  of  control. 

§  4.  The  board  of  control  shall  fix  the  salaries  of  any  commissioners 
appointed  by  the  managers. 

The  salaries  of  other  officers  and  employes  of  the  association  shall  be 
subject  to  its  review  and  approval. 

The  board  of  control  shall  select  the  arbitrators  and  fix  their  com- 
pensation and  term  of  service. 

§  5.  The  board  of  control  shall  appoint  an  auditing  committee,  who  shall 
examine  and  report  to  it  upon  the  accounts  of  the  association. 

§  6.  The  board  of  control  shall  prescribe  the  conditions  and  rules  under 
which  additional  railway  systems  or  companies  shall  become  parties  hereto 
and  be  represented  upon  the  board  of  managers. 

§  7.  Only  the  board  of  control  shall  consider  appeals  from  the  action  of 
the  managers  on  all  questions  as  to  rates  or  fares,  except  differentials. 

§  8.  Pending  decisions  by  the  board  of  control  the  decisions  and  orders 
of  the  managers  shall  prevail. 

ARTICLI.    IV. 
The  Board  of  Managers. 

Section  i.  The  board  of  managers  shall  consist  of  not  less  than  nine 
members,  of  which  each  of  the  following  nine  systems  shall  designate 
one: 

Baltimore  and  Ohio  System,  now  comprising  the  Baltimore  and  Ohio 
Railroad  line  fi*om  Philadelphia  to  Parkersburg  and  from  Philadelphia  to 
Chicago  via  Wheeling  and  via  Pittsburgh  and  Connellsville ;  Baltimore 
and  Ohio  Southwestern ;  Cleveland  Terminal  and  Valley,  and  the  Pitts- 
burgh and  Western  Railway  Companies,  and  all  their  leased,  controlled 
or  operated  lines, 
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Chesapeake  and  Ohio  System,  now  comprising  the  Chesapeake  and 
Ohio;  Cleveland,  Cincinnati,  Chicago  and  St.  Louis,  and  lines  com- 
posing that  system,  and  the  Peoria  and  Eastern  Raibroad  Companies, 
and  all  their  leased,  controlled  or  operated  lines. 

Erie  System,  now  comprising  the  Erie  Railroad  Company;  the  Chi- 
cago and  Erie  Railroad  Company,  and  all  their  leased,  controlled  or 
operated  lines. 

Grand  Trunk  System,  now  comprising  the  Grand  Trunk  Railway  Com- 
pany of  Canada  and  its  affiliations  west  of  the  St.  Clair  River,  viz.,  the  Chi- 
cago and  Grand  Trunk;  Cincinnati,  Saginaw  and  Mackinaw;  Detroit, 
Grand  Haven  and  Milwaukee ;  Michigan  Air  Line,  and  the  Toledo, 
Saginaw  and  Muskegon  Railway  Companies,  and  all  their  leased,  con- 
trolled or  operated  lines. 

Lackawanna  System,  now  comprising  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  and  its  leased  lines;  and  the  Syracuse, 
Binghimton  and  New  York  Railroad  Company,  and  all  their  leased, 
controlled  or  operated  lines. 

Lehigh  Valley  System,  now  comprising  the  Lehigh  Valley  Railroad 
Company  and  all  its  leased,  controlled  or  operated  lines. 

Pennsylvania  System,  now  comprising  the  Allegheny  Valley ;  Cumber- 
land Valley;  Cincinnati  and  Muskingum  Valley;  Grand  Rapids  and 
Indiana;  Northern  Central;  Pennsylvania;  Pennsylvania  Company; 
Philadelphia,  Wilmington  and  Baltimore;  Pittsburgh,  Cincinnati,  Chicago 
and  St.  Louis,  and  the  Terre  Haute  and  Indianapolis  (Vandalia  Line) 
Railroad  Companies,  and  all  their  leased,  controlled  or  operated  lines. 

Vanderbilt  System,  now  comprising  the  Beech  Creek;  Canada  South- 
em  and  its  leased  lines;  Dunkirk,  Allegheny  Valley  and  Pittsburgh; 
Lake  Shore  and  Michigan  Southern ;  Michigan  Central  and  its  leased 
lines;  New  York  Central  and  Hudson  River;  New  York,  Chicago  and 
St.  Louis;  Pittsburgh  and  Lake  Erie;  Rome,  Watertown  and  Ogdens- 
burg ;  Wallkill  Valley,  and  the  West  Shore  Railroad  Companies,  and 
all  their  leased,  controlled  or  operated  lines. 

Wabash  System,  now  comprising  the  Wabash  Railroad  Company 
and  all  its  leased,  controlled  or  operated  lines  east  of  the  Mississippi 
River. 

§  2.  Additional  managers  representing  other  systems  or  companies 
which  are  now  or  may  hereafter  become  parties  to  this  agreement,  may  be 
designated  by  such  systems  or  companies  under  the  authority  and  rules 
of  the  board  of  control. 

§  3.  Edch  manager  shall  hold  office  during  the  continuance  of  this 
agreement,  subject  to  the  pleasure  of,  and  shall  be  compensated  by,  the 
system  appointing  him. 
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ARTICLE  V. 
Relating  to  the  Duties  and  Powers  of  the  Managers. 

Section  i.  The  managers  shall  have  their  principal  office  in  New  York 
City  and  shall  continue  in  session  subject  to  their  rules.  They  shall 
elect  a  chairman  annually. 

§  2.  The  managers  shall  adopt  their  rules  and  perfect  their  organiza- 
tion. It  shall,  however,  require  the  affirmative  votes  of  three-fourths  of 
their  entire  number  to  adopt  any  proposition  coming  before  them. 

§  3.  In  considering  questions  which  exceptionally  affect  the  interests 
of  any  company  party  hereto  unrepresented  upon  the  board  of  managers, 
such  company  shall  be  advised  thereof  and  be  afforded  an  opportunity 
under  the  rules  of  the  managers  for  presenting  to  them  its  views  before 
final  action  is  taken. 

§  4.  The  managers  shall  construe  this  agreement  and  all  resolutions 
adopted  thereunder. 

§  5.  All  applications  for  differentials  and  for  changes  in  rates,  fares 
charges  and  rules  shall  be  made  to  the  managers.  Their  action  upon 
differentials  and  upon  all  questions  except  as  to  rates  and  fares  shall  be 
subject  to  appeal,  but  only  to  the  arbitrators.  Their  action  as  to  rates 
and  fares  (except  differentials)  shall  be  subject  to  appeal  only  to  the 
board  of  control. 

Decisions  and  orders  of  the  managers  shall  be  complied  with  until 
such  appeals  are  decided. 

ARTICLE  VI. 

Appointment  of  Commissioners. 

The  managers  may  appoint  not  more  than  three  commissioners  and 
shall  define  their  powers  and  duties. 

ARTICLE  VII. 
Rates,  Fares,  Charges  and  Rules. 

Section  i.  The  duly  published  schedules  of  rates,  fares  and  charges 
and  the  rules  applicable  thereto  now  in  force  and  authorized  by  the  com- 
panies parties  hereto  upon  the  traffic  covered  by  this  agreement  (and 
filed  with  the  Interstate  Commerce  Commission  as  to  such  of  said  traffic 
as  is  interstate),  are  hereby  reaffirmed  by  the  companies  composing  the 
association,  and  the  companies  parties  hereto  shall  within  ten  days  after 
this  agreement  becomes  effective  file  with  the  managers  copies  of  all  such 
schedules  of  rates,  fares  and  charges  and  the  rules  applicable  thereto. 

§  2.  The  managers  shall  from  time  to  time  recommend  such  changes 
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in  said  rates,  fares,  charges  and  rules  as  may  be  reasonable  and  just,  and 
necessary  for  governing  the  traffic  covered  by  this  agreement  and  for 
protecting  the  interests  of  the  parties  hereto  therein,  and  the  failure  to 
observe  such  recommendations  by  any  party  hereto  as  and  when  made  shall 
be  deemed  a  violation  of  this  agreement.  No  company  party  hereto 
shall  through  any  of  its  officers  or  agents  deviate  from  or  change  the 
rates,  fares,  charges  or  rules  herein  reaffirmed  or  so  recommended  by  the 
managers,  except  by  a  resolution  of  its  board.  The  action  of  such  board 
shall  not  affect  the  rates,  fares,  charges  or  rules  disapproved  except  to  the 
extent  of  its  interest  therein  over  its  own  road.  A  copy  of  the  resolution 
of  the  board  of  any  company  party  hereto  authorizing  any  such  change 
shall  be  immediately  forwarded  by  the  company  making  the  same  to  the 
managers  and  such  change  shall  not  become  effective  until  thirty  days 
after  the  receipt  of  such  resolution  by  the  managers.  The  managers, 
upon  receiving  such  notice,  shall  act  promptly  upon  the  same  for  the 
protection  of  the  parties  hereto. 

§  3.  The  powers  conferred  upon  the  managers  shall  be  so  construde 
and  exercised  as  not  to  permit  violation  of  the  Interstate  Commerce  Act 
or  any  other  law  applicable  to  the  premises,  or  any  provision  of  the 
charters  or  the  laws  applicable  to  any  of  the  companies  parties  hereto, 
and  the  managers  shall  co-operate  with  the  Interstate  Commerce  Com- 
mission to  secure  stability  and  uniformity  in  the  rates,  fares,  charges  and 
rules  established  hereunder. 


ARTICLE  VIII. 

Proportions  of  Competitive  Traffic. 

The  managers  are  charged  with  the  duty  of  securing  to  each  company 
parly  hereto,  equitable  proportions  of  the  competitive,  traffic  covered  by 
this  agreement  so  far  as  can  be  legally  done. 

ARTICLE  IX. 

Relations  to  Non-concurring  Companies  and  Divisions  of  Rates 

AND  Fares. 

Section  i.  The  managers  shall  decide  and  enforce  the  course  which 
shall  be  pursued  with  connecting  companies  not  parties  to  this  agree- 
ment, which  fail  or  decline  to  observe  the  rates,  fares,  charges  and  rules 
established  under  this  agreement.  The  interests  of  companies  parties 
hereto  injuriously  affected  by  such  action  of  the  managers  shall,  in  such 
instances,  be  accorded  reasonable  protection  in  so  far  as  the  managers 
can  legally  do  so. 
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§  2.  When  in  their  judgment  necessary  to  the  purpose  of  this  agree- 
ment, the  managers  may  determine  the  divisions  of  rates  and  fares  be- 
tween connecting  companies  parties  hereto  and  between  them  and  con- 
nections not  parties  hereto,  keeping  in  view  uniformity  and  the  equities 
involved. 

ARTICLE  X. 

Limitation  of  Powers  of  Freight  Lines. 

It  is  recognized  and  agreed  that  economy  in  the  operation  of  through 
co-operative  and  commission  freight  lines  and  the  hmitation  or  termi- 
nation of  many  of  their  existing  powers  and  functions  are  absolutely  re- 
quired, and  the  companies  parties  hereto  will  actively  co-operate  with 
the  managers  and  so  manage  such  lines  as  to  accomplish  such  results. 

ARTICLE  XI. 

Managers  May  Organize  Joint  Agencies. 

The  managers  shall  have  authority  to  organize  such  joint  freight  and 
passenger  agencies  as  they  may  deem  desirable,  provided  that  if  such 
joint  agencies  are  established  they  shall  be  so  arranged  as  will  give  proper 
representation  to  each  company  party  hereto. 

ARTICLE  XIL 

Managers  to  Approve  Contracting  Agencies. 

No  soliciting  or  contracting  passenger  or  freight  agency  shall  be  main- 
tained directly  or  indirectly  by  any  of  the  companies  parties  hereto  or 
by  any  freight  line  in  connection  with  the  traffic  covered  by  this  agree- 
ment, except  with  the  approval  of  the  managers,  and  no  person  who  is 
decided  by  the  managers  to  be  objectionable  shall  be  employed  or  con- 
tinued in  such  agency. 

ARTICLE  XIII. 
Managers  to  Define  Duties  of  Contracting  Agents. 

Section  i.  The  managers  shall  define  the  authority  and  duties  of  all 
persons  acting  as  contracting  and  soliciting  freight  and  passenger  agents 
in  relation  to  the  traffic  covered  hereby,  and,  with  due  regard  to  the 
relative  interests  involved,  they  may  determine  the  number  of  such  per- 
sons to  be  employed.  The  parties  hereto  shall  observe  and  enforce  the 
orders  of  the  managers  from  time  to  time  issued  in  that  behalf. 

§  2.  Such  contracting  and  soliciting  agents  as  the  managers  appoint 
shall  be  carried  upon  the  pay-rolls  of  the  association. 
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§  3.  The  Grand  Trunk  Company  may  appoint  soliciting  agents  to  be 
located  at  such  points  in  Canada  as  may  be  necessary  to  meet  the  com- 
petition of  Canadian  lines  not  parties  hereto,  but  such  persons  shall  in 
all  respects  be  subject  to  the  rules  of  the  managers. 

ARTICLE  XIV. 

Complaints  and  Investigations  Thereof. 

When  in  the  judgment  of  the  managers  their  information  or  any  com- 
plaint so  warrants,  the  officials  and  employes  of  the  companies  parties 
hereto  may  be  examined,  and  in  such  investigation  any  or  all  officials  or 
employes  may  be  notified  to  attend,  and  any  or  all  matters  affecting 
directly  or  indirectly  the  traffic  herein  covered  may  be  considered. 

ARTICLE  XV. 

Reports  and  Data  to  be  Furnished. 

The  companies  parties  hereto  agree  to  furnish  to  the  managers  all  re- 
ports, papers  and  information  relating  to  the  traffic  covered  hereby,  which 
may  be  requested  by  them. 

ARTICLE  XVI. 

Forfeitures  for  Violations  of  Agreement. 

For  any  action  by  any  party  hereto  which  in  the  judgment  of  the 
managers  constitutes  a  violation  of  this  agreement  the  offending  company 
shall  forfeit  to  the  association  a  sum  to  be  determined  by  the  managers, 
not  exceeding  five  thousand  dollars,  but  where  the  gross  receipts  of  the 
transaction  in  which  this  agreement  is  violated  shall  exceed  five  thousand 
dollars,  the  offending  party  shall,  at  the  discretion  of  the  managers,  forfeit 
a  sum  not  exceeding  such  gross  receipts.  Such  forfeitures  shall  be  applied 
to  the  payment  of  the  expenses  of  the  association,  except  that  the  offending 
company  shall  not  participate  in  such  application  of  its  own  forfeiture. 

ARTICLE  XVII. 

Deposits,  Expense  Fund,  and  Provision  for  Forfeitures. 

Section  i.  Upon  the  call  of  the  managers  after  this  agreement  be- 
comes effective  each  company  party  hereto  shall  deposit  with  them  the 
sum  of  five  thousand  dollars,  and  in  addition  thereto,  upon  their  like 
call,  such  further  sums  monthly,  based  upon  the  gross  earnings  of  each 
company  party  hereto  from  the  traffic  covered  hereby,  as  the  managers 
may  decide  to  be  necessary  to  defray  the  expenses  of  the  association,  in- 
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eluding  the  salaries  of  the  commissioners  and  arbitrators,  and  to  provide 
for  such  forfeitures  as  may  be  adjudged. 

§  2.  Any  forfeiture  made  by  any  company  party  hereto,  under  the 
rules,  shall  be  taken  from  the  sums  contributed  by  such  company  and 
charged  in  whole  to  its  account.  If  its  deposit  at  the  time,  exclusive  of 
its  said  original  contribution  of  five  thousand  dollars,  shall  be  insufficient, 
it  shall  pay  to  the  managers  such  deficiency  within  fifteen  days  after  the 
forfeiture  is  finally  adjudged. 

§  3.  The  balance  of  said  deposits  remaining  at  the  expiration  of  this 
agreement  shall  be  divided  between  the  companies  then  parties  hereto  in 
the  ratio  in  which  they  have  contributed,  less  the  amounts  forfeited. 


ARTICLE  XVIII. 

Retirement  from  the  Agreement. 

Any  party  retiring  fi-om  this  agreement  before  the  final  completion  of 
the  time  herein  fixed,  except  by  unanimous  consent  of  the  parties  hereto, 
shall  not  be  entitled  to  any  refund  from  the  residue  of  deposits  remaining 
at  the  close  of  this  agreement,  but  if  any  company  fails  to  observe  and 
be  governed  by  this  agreement,  which  fact  shall  be  determined  by  the  ar- 
bitrators, and  then  fails  to  pay  its  forfeitures  within  fifteen  days  after  such 
decision  of  the  arbitrators,  then  any  other  company  may  withdraw  from 
this  agreement  upon  giving  thirty  days'  written  notice  to  the  managers, 
and  such  company  so  withdrawing  shall  be  entitled  to  the  residue  of  the 
funds  it  has  contributed. 

ARTICLE  XIX. 
Board  of  Arbitration. 

Section  i.  There  shall  be  a  permanent  board  of  arbitration  consist- 
ing of  three  disinterested  persons,  to  which  appeals  shall  be  made  as  to 
all  questions,  including  differentials,  arising  under  this  agreement,  except 
the  determination  of  rates  and  fares. 

§  2.  All  differences  between  the  parties  hereto  as  to  any  lawful  meas- 
ure necessary  to  carry  out  the  objects  of  the  association,  except  as  to 
rates  and  fares,  shall  be  submitted  to  and  be  finally  decided  by  the  arbi- 
trators. 

§  3.  Pending  decisions  of  the  arbitrators  the  decisions  and  orders  of 
the  board  of  control  and  managers  shall  prevail. 

§  4.  Hearings  shall  be  had  upon  all  questions  arbitrated,  under  the 
rules  established  by  the  arbitrators  and  approved  by  the  board  of  control, 
and  the  decision  of  the  arbitrators  or  of  any  two  of  them  shall  be  final. 
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ARTICLE  XX. 

Amendments. 

Amendments  to  this  agreement  shall  only  be  made  by  the  unanimous 
vote  of  the  parties  hereto. 

ARTICLE  XXI. 
When  Agreement  Becomes  Effective  and  its  Duration. 

Section  i.  This  agreement  shall  not  be  effective  until  it  shall  have 
been  approved  by  the  boards  of  directors  of  the  several  companies  par- 
ties hereto.  Certified  copies  of  resolutions  giving  such  approval  shall  be 
filed  with  the  managers. 

§  2.  This  agreement  shall  take  effect  January  ist,  1896,  and  shall  con- 
tinue in  existence  for  five  years  thereafter.  After  said  period,  any  com- 
pany may  retire  therefrom  upon  giving  ninety  days*  written  notice  of. 
its  desire  to  do  so. 

The  Philadelphia  and  Reading  Raib-oad  Company  being  legally  in- 
capacitated from  signing  this  contract  at  present,  but  having  so  far  as  it 
can  do  so  indicated  through  its  president  and  receivers  and  proposed, 
Reorganization  Committee  its  desire  to  act  in  harmony  therewith  and 
observe  its  terms,  it  is  understood  that  the  parties  hereto  will  waive  the 
signature  of  that  company  until  it  is  reorganized ;  and  be  bound  by  tltis 
agreement  only  so  long  as  that  company  observes  its  conditions,  which 
fact  shall  be  determined  by  the  arbitrators  provided  herein. 

In  witfuss  whereof y  the  corporations,  parties  hereto,  have  caused  the 
foregoing  agreement  to  be  signed  by  their  respective  presidents  and  the 
seal  of  their  respective  corporations  to  be  attached  hereto. 

[Here  follows  the  signatures  of  the  parties  to  the  agreement.! 
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SUPREME  COURT  DECISION 

IN  the  matter  of 

The  Depew  and  Southwestern  Railroad  for  a  Certifi- 
cate Pursuant  to  Section  59  of  the 
Railroad  Law. 

Handed  down  Saturday^  December  28thy  ^S^S- 


Supreme  Court,  General  Term,  Fifth  Department. 
Present — Lewis,  Bradley,  Ward  and  Adams,  JJ, 

In  the  matter  of   the  application   of  the    Depew  and  South- 
western  Railroad    Company   for  a  certificate   pursuant  to 

SECTION    59   OF   the    RaILROAD    LaW, 

Application  by  the  directors  of  the  Depew  and  Southwestern  Railroad 
Company  pursuant  to  section  59  of  Chapter  676  of  Laws  of  1892,  for 
direction  to  the  Board  of  Railroad  Commissioners  to  issue  a  certificate 
that  the  public  convenience  and  necessity  requires  the  construction  of  the 
railroad  as  proposed  in  the  articles  of  association  of  that  company 
following  the  denial  by  the  Board  of  the  application  of  the  company  for 
such  certificate. 

Wilson  S.  Bissell  for  the  motion. 

Daniel  H.  McMillan  opposed. 

Bradley,  J. — The  Depew  and  Southwestern  Railroad  Company  was 
duly  incorporated,  and  the  termini  of  its  proposed  line  of  railroad  were 
Depew  and  Blasdell  in  the  County  of  Erie.  The  Terminal  Railway  of 
Buffalo  was  also  duly  incorporated  and  the  proposed  termini  were  the 
same.  Each  company  made  application  to  the  Board  of  Railroad  Com- 
missioners for  a  certificate  under  the  statute  which  provides  that  "  No 
railroad  corporation  hereafter  formed  under  the  laws  of  this  state  sbaD 
exercise  the  powers  conferred  by  law  upon  such  corporation  or  begin  the 
construction  of  its  road  until  the  Board  of  Railroad  Commissioners  shall 
certify  •  amongst  other  things '  that  the  public  convenience  and  neces- 
sity requires  the  construction  of  said  railroad  as  proposed  in  said  articles 
of  association."  L.  1892,  Chapter  676,  Section  59.  The  two  applica- 
tions were  heard  together,  and  the  Board  of  Railroad  Commissioners 
granted  the  application  of  the  Terminal  Railway,  and  issued  certificate  to 
the  effect  that  the  public  convenience  and  necessity  required  the  con- 
struction of  the  railroad  proposed  by  the  articles  of  association  of  that 
company.  The  Board  denied  the  application  of  the  Depew  and  South- 
western Railroad  Company.     The  case  was  brought  here  pursuant  to  the 
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statute  which  provides  that  "  After  a  refusal  to  grant  such  certificate,  the 
Board  shall  certify  a  copy  of  all  maps  and  papers  on  file  in  its  office  and 
of  findings  of  the  Board  when  so  requested  by  the  directors''  who  "may 
thereupon  present  the  same  to  the  General  Term  of  the  Supreme  Court 
of  the  department  within  which  said  road  is  proposed  in  whole  or  in  part 
to  be  constructed,  and  said  General  Term  shall  have  power,  in  its  discre- 
tion, to  order  said  Board  for  reasons  stated,  to  issue  said  certificate,  and 
it  shall  be  issued  accordingly."     L.  1892,  Chapter  676,  Section  59. 

The  convenience  and  necessity  of  a  railroad  from  Depew  to  Blasdell  is 
not  questioned,  and  for  the  purpose  of  facilitating  transportation  of  freight 
both  east  and  west  between  New  York  and  Chicago,  its  importance  is 
apparent.  It  will  shorten  the  distance  about  six  miles  and  the  time 
about  that  number  of  hours,  and  will  obviate  the  necessity  and  incon- 
venience of  taking  freight  cars  through  the  city  of  Buffalo,  to  interchange 
with  connecting  roads.  There  are  five  railroads  passing  through  Blasdell 
to  be  brought  into  more  immediate  or  direct  connection  with  four  at 
Depew  by  the  proposed  line  between  those  two  places.  Both  companies 
in  their  organization  complied  in  all  respects  with  the  statute,  and  did  all 
that  was  essential  preliminarily  to  the  application  to  the  Board,  proceeded 
in  good  faith,  and  had  the  purpose  and  ability  to  construct  the  road  pro- 
posed by  their  articles  of  association.  But  the  public  convenience  and 
necessity  required  the  construction  of  only  one  line  of  railroad  having 
those  termini.  The  question  as  treated  by  the  Board  was  one  of  prefer- 
ence between  them.  In  this  it  is  insisted  on  the  part  of  the  Depew  and 
Southwestern  Railroad  Company,  that  the  Board  misapprehended  its 
powers  given  by  the  statute  and  in  violation  of  it  issued  the  certificate  in 
behalf  of  the  Terminal  Company  that  it  was  within  the  province  of  the 
Board  to  determine  wliether  or  not  the  public  convenience  and  necessity 
required  a  railroad  having  the  proposed  termini,  and  that  when  that  was 
determmed  in  the  affirmative  the  Delaware  and  Southwestern  Company 
was,  by  reason  of  the  priority  of  its  corporate  creation,  entitled  to  the 
benefit  of  the  certificate  which  the  Board  was  thereupon  required  to 
issue.  The  directors  of  both  companies  proceeded  concurrently  in  proc- 
ess of  organization.  While  the  articles  of  association  of  the  Terminal 
Company  were  executed  two  days  prior  to  those  of  the  Depew  and 
Southwestern  Railroad  Company,  the  latter  was  by  the  filing  of  them 
incorporated  two  days  earlier  than  was  the  other  company.  The  appli- 
cation of  each  of  the  companies  for  hearing  was  filed  with  the  Board  the 
same  day,  the  publication  of  the  articles  of  association  of  both  companies 
occupied  the  same  time,  the  notices  for  hearing  were  given  at  and  for  the 
same  time,  and  the  applications  were  heard  together.  It  may  be  that 
the  situation  presented  in  this  case  was  not  contemplated  by  the  statute. 
And  in  case  of  competing  companies  in  applications  made  to  the  Board 
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there  may  be  some  reason  in  the  matter  of  fairness  and  propriety  for 
granting  the  certificate  to  the  one  first  incorporated,  other  things  being 
equal  as  between  them.  But  it  is  not  seen  that  there  is  any  vested  legal 
right  of  any  one  of  two  or  more  companies  making  applications,  con- 
currently heard  and  considered  by  the  Board,  to  have  the  benefit  of  a 
certificate  upon  its  determination  that  public  convenience  and  necesity 
for  the  proposed  railroad  exists. 

Without  the  aid  of  some  statute  to  that  effect  the  priority  in  such  case 
of  corporate  existence  does  not  necessarily  furnish  priority  of  local  right 
as  against  a  competing  application  to  the  Board.  There  is  no  statute  in 
support  of  such  a  proposition  applicable  to  that  stage  of  the  corporate 
action  of  a  railroad  company.  While  the  creation  of  a  railroad  corpora- 
tion is  a  right  to  be  exercised  in  the  manner  provided  by  the  statute,  the 
right  to  exercise  the  power  of  proceeding  to  the  construction  of  its  pro- 
posed railroad  is  subject  to  and  dependent  upon  the  supervisory  consid- 
eration of  the  Board  and  its  certificate  preliminarily  made  that  "public 
convenience  and  necessity  requires  the  coiistruction  of  said  railioad  as 
proposed  in  said  articles  of  association.'*  This  has  reference  to  the  arti- 
cles of  association  of  some  particular  company  to  be  mentioned  in  the 
cenificate.  It  would  not  answer  the  purpose  of  the  statute  for  the  Board 
to  certify  merely  that  public  convenience  and  necessity  required  the  con- 
struction of  a  railroad  having  the  termini  mentioned.  It  is  to  certify 
that  such  convenience  and  necessity  require  the  construction  of  the  road 
as  proposed  in  said  articles,  and  the  certificate  is  apparently  available 
only  to  the  company  having  the  articles  thus  mentioned  in  the  certificate. 
And  although  the  termini  described  in  the  articles  of  both  companies 
were  the  same,  it  may  be  assumed  that  as  represented  by  the  maps  and 
profiles  there  was  some  distinguishing  features  in  the  route  or  line  of  the 
road  as  proposed  by  the  companies.  In  reaching  the  conclusion  essen- 
tial to  the  issuing  of  a  certificate  the  Board  act  judicially,  and  when,  after 
refusal  to  grant  it,  the  matter  is  brought  to  the  General  Term,  the  action 
of  the  court  is  in  the  nature  of  a  review  of  the  determination  of  the 
Board,  and  the  burden  is  with  the  moving  company  to  make  it  affirma- 
tively appear  that  the  Board  erred  in  its  conclusion  and  in  its  refusal  of 
the  certificate  upon  the  facts  as  presented  to  it.  The  reasons  given  for 
the  action  of  the  Board  do  not  necessarily  control  the  disposition  to  be 
made  of  the  case  on  the  review  unless  the  facts  required  a  different  con- 
clusion on  the  hearing.  It  is  not  enough  to  overcome  the  refusal  there 
that  the  facts  merely  permitted  the  issuing  of  a  certificate  nor  unless  the 
determination  of  the  Board  was  contrary  to  the  clear  weight  of  the  evi- 
dence. Its  judgment  is  entitled  to  support  so  far  as  it  is  fairly  justified 
by  the  facts,  the  same  as  is  that  of  any  other  tribunal  subjected  to  review. 
People  vs.  Ulster&  D.  R.R.  Co.,  58  Hun,  267 ;  Matterof  New  Hamburgh 
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ILR.  Co.,  76  Id.  76;  Matter  of  Amsterdam,  J.  &  G.  R.  Co.,  86  [d.  578. 
The  only  power  of  the  General  Term  to  reconsider  the  action  of  the  Board 
is  that  given  by  the  statute  before  referred  to,  and  it  can  be  sought  and 
exercised  only  when  the  certificate  is  refused.  In  the  present  case  it  was 
denied  to  the  Depew  and  Southwestern  Railroad  Company,  and  that 
refusal  is  subject  to  review  by  this  court.  The  propriety  of  granting  the 
certificate  to  the  Terminal  Company  cannot  be  the  subject  of  considera- 
tion in  this  matter.  The  claim  urged  in  behalf  of  the  moving  company 
that  it  was  not  within  the  power  of  the  Board  to  deny  to  it  the  certificate 
and  to  grant  one  to  the  other  company  presents  a  question  which  can 
only  be  considered  and  determined  elsewhere  than  on  this  statutory 
review.  The  suggestion  that  in  this  matter  the  court  may  reverse  the 
action  of  the  Board  in  granting  the  certificate  and  direct  it  to  issue 
one  to  the  Depew  and  Southwestern  Railroad  Company,  or  require 
the  Board  to  issue  a  certificate  to  the  latter  company  and  place 
the  other  company  in  a  subordinate  relation  to  it  in  respect  to  the  right 
to  proceed  in  the  construction  of  the  proposed  railroad,  is  not  tenable. 
No  such  power  is  within  the  contemplation  of  that  given  by  the  statute 
from  which  the  court  derives  all  its  power  in  a  proceeding  of  this  charac- 
ter. The  issuing  of  the  certificate  in  behalf  of  the  one  company  was  not 
the  refusal  of  a  certificate  in  behalf  of  the  other,  although  it  furnished  to 
the  Board  a  reason  for  the  denial  of  one  to  the  latter  company.  The 
relative  merits  of  the  two  companies  on  whatever  grounds  or  for  what- 
ever reasons  they  may  be  claimed  to  exist  in  favor  of  one  and  against  the 
other  company  as  respects  their  applications  to  the  Board  are  not  here  for 
consideration.  It  was  in  the  power  of  the  Board  to  issue  a  certificate, 
and  having  granted  the  certificate  in  behalf  of  the  Terminal  Company, 
refiised  a  like  certificate  to  the  other  company.  With  the  certificate 
issued  we  have  nothing  to  do  except  so  far  as  it  bears  upon  the  question 
whether  public  convenience  and  necessity  require  the  construction  of 
more  than  one  railroad  having  the  termini  before  mentioned. 

It  cannot  well  be  urged  that  such  necessity  exists,  or  that  the  Board 
was  required  to  issue  more  than  one  certificate  for  that  purpose.  And 
since  this  was  done  the  refusal  to  grant  another  certificate  to  the  Depew 
and  Southwestern  Railroad  Company  requires  no  further  consideration. 

The  application  for  direction  to  the  Board  of  Raibroad  Conunissioners 
should  therefore  be  denied. 

All  concur. 
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EXECUTIVE  AND  LEGISLATIVE  REFERENCES. 


I. 

Relative  to  an  act  to  regulate  public  travel    upon   elevated 
railroads  in  cities  of  over  one  million  inhabitants. 

Albany,  N.  Y.,  June  14,  1895. 
To  the  Governor  of  the  State  of  New   York  : 

The  Board  of  Railroad  Commissioners  returns  the  copy  of  Assembly  Bill 
No.  6,  being  "  an  act  to  regulate  public  travel  upon  elevated  railroads  in 
cities  of  over  one  million  inhabitants,"  and  reports  thereon  as  follows  : 

First — The  bill  is  objectionable  in  that  it  is  special  and  local  legislation 
in  fact  while  general  in  form.  There  is  but  one  city  in  the  State  of  over 
one  million  inhabitants,  although  the  title  of  the  bill  uses  the  word 
"  dties."  Moreover,  there  is  no  sound  basis  for  a  distinction  such  as  is 
here  made  between  a  city  of  a  million  inhabitants  and  a  city  containing 
nearly  one  million  or  even  half  a  million  of  inhabitants. 

Second — The  proposed  legislation  is  indiscriminate,  in  that  it  attempts 
to  impose  an  outline  of  a  schedule  upon  every  corporation  or  company 
owning  or  operating  an  elevated  railroad,  and  upon  each  and  all  of  its 
roads  and  branches.  Obviously,  this  sort  ot  legislation  may  be  merely 
annoying  without  accomplishing  any  purpose  of  value  to  the  public. 
Upon  some  parts  of  a  large  system,  such  as  exists  in  New  York,  and  in 
Brooklyn,  it  may  be  unwise  to  enforce  such  a  schedule  as  is  proposed  in 
this  bill.  This  feature  of  the  bill  might  operate  also  to  check  railroad 
construction.  It  may  well  happen  that  a  new  road  in  some  parts  of 
Brooklyn  or  in  New  York  would  be  profitable  if  its  promoters  were  not 
subject  to  the  provisions  of  this  law,  but  unprofitable  if  the  bill  should 
become  a  law. 

Third — The  legislation  here  proposed  is  not  needed.  Corporations 
such  as  are  contemplated  in  this  bill  exercise  their  powers  under  charters 
which  impose  upon  them  the  obligation  of  operating  their  roads  in  such 
naanner  as  to  afford  security  and  accommodation  to  the  public.  The  reg- 
ulative power  of  the  State  over  such  corporations  is  amply  expressed  in 
those  sections  of  the  General  Railroad  Law  which  state  the  powers  and 
duties  of  this  Board,  and  of  the  Attorney-General  and  the  Supreme  Coiut 
in  connection  with  any  recommendation  of  the  Board.  Under  those 
provisions,  if  a  railroad  corporation  neglects  in  any  respect  to  comply 
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with  the  terms  of  the  law  by  which  it  was  created,  or  refuses  to  comply 
with  any  recommendation  of  the  Board  touching  the  manner  of  its  oper- 
ation, the  Board  may  forthwith  present  the  matter  to  the  Attorney- 
General.  That  official,  together  with  the  Supreme  Court  at  Special 
Term,  has  power  to  take  proceedings  and  compel  compHance  with  such 
recommendations  by  mandamus.  These  provisions  of  existing  law  form 
a  more  harmonious  and  judicious  method  of  control  than  this  bill 
furnishes. 


COMPLAINTS 


OF 


CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


I. 

In  the   matter   of  the    complaint   of    residents    of   Deposit 

AGAINST     THE     NeW   YoRK,     LaKE     ErIE   AND    WESTERN     RAILROAD 

Company,  relative  to  engine  standing  under  bridge  at  De- 
posit. 

September  15,  1894. 

This  complaint  was  made  on  August  14,  1894,57  C.  E.  Scott,  attorney 
for  the  officers  and  the  citizens  of  the  village  of  Deposit,  alleging  that 
engines  on  the  New  York,  Lake  Erie  and  Western  Railroad  were  stopped 
beside  the  bridge  crossing  the  Delaware  River  at  said  village,  for  the 
purpose  of  taking  water,  and  that  the  noise  of  the  whistle,  safety  valve 
and  bell  of  the  engine  and  smoke  from  the  smokestack  directly* under  the 
highway,  made  it  dangerous  and  even  impossible  to  drive  horses  over 
the  bridge.  The  company  replied  that  eflforts  would  immediately  be 
made  to  correct  the  cause  of  the  complaint,  and  no  further  communica- 
tions being  received  from  Mr.  Scott,  the  case  was,  on  September  15, 
ordered  closed. 


II. 

In  the  matter  of  the  complaint  of  John  G.  Pugh  against  the 
Buffalo,  Rochester  and  Pittsburg  Railroad  Company,  in  the 
matter  of  fences. 

October  29,  1894. 

On  September  13,  1894,  Mr.  Pugh  complained  that  the  fences  were 
not  properly  maintained  along  his  property  on  the  line  of  the  Buflfalo, 
Rochester  and  Pittsburg  Railroad.  The  complaint  was  transmitted  to 
the  company,  and  on  October  13,  a  reply  was  received  stating  that  the 
fences  had  been  repaired.  On  October  18,  the  complainant  notified  the 
Board  that  the  cause  of  complaint  had  been  removed  by  the  railroad 
company  and  asked  that  the  case  be  discontinued. 
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III. 

In  the  matter  of  the  complaint  of  H.  M.  Thompson  against 
THE  Brooklyn  Heights  Railroad  Company,  the  Brooklyn 
City  Railroad  Company,  and  the  Long  Island  Traction 
Company. 

December  lo,  1894. 

On  October  16,  1894,  the  following  was  received  from  H.  M.  Thomp- 
son: 

New  York,  October  15,  1894. 

To  the  Honorable  Board  of  Railroad  Commissioners  of  the  State  of  New 
lork,  Albany,  N,  V. : 

Gentlemen: — The  Long  Island  Traction  Company  is  a  corporation 
formed  under  the  Laws  of  West  Virginia,  with  a  capital  of  $30,000,000 
which  was  issued  at  fifteen  (15)  cents  on  a  dollar,  or  $4,500,000. 

The  Brooklyn  Heights  Railroad  Company  is  a  corporation  formed 
under  the  Laws  of  the  State  of  New  York,  April  i,  1887,  and  owns  a  rail- 
road one-half  mile  long  in  the  city  of  Brooklyn.  The  capital  stock  of 
this  company,  amounting  to  $200,000,  is  owned  or  controlled  by  the  Long 
island  Traction  Company.     It  had  also  a  bonded  debt  of  $250,000. 

The  Brooklyn  City  Railroad  Company  is  a  corporation  formed  under 
the  Laws  of  the  State  of  New  York,  December  17,  1853,  and  ownsa  s>'s- 
lem  of  railroads  ninety-five  and  one-half  (95^)  miles  long  in  the 
city  of  Brooklyn,  and  has  a  capital  stock  of  $12,000,000  and  a 
bonded  debt  of  $6,925,000.  This  railioad,  together  with  all  equipment, 
real  estate,  etc.,  is  operated  by  the  Brooklyn  Heights  Railroad  Company 
under  a  lease  bearing  date  February  14,  1893. 

The  Long  Island  Traction  Company,  I  am  informed,  has  never  made 
any  report  to  your  Board. 

The  Brooklyn  Heights  Railroad  Company,  as  owner  and  lessee,  and 
the  Brooklyn  City  Railroad  Company,  as  owner  and  lessor,  have  made 
reports  to  your  Board  for  the  fiscal  years  ending  June  30, 1893,  and  1894. 

I  am  a  stockholder  in  the  Long  Island  Traction  Company,  and  tiie 
purpose  of  this  communication  is  to  present  to  you  certain  objections  to 
these  reports,  which  are  as  follows : 

Report  of  Brooklyn  Heights  Railroad  Company,  June  30,  1894. 

Page  7.  Rentals  paid,  $1,434,941.50.  No  details  to  show  what  is 
included  in  this,  and  it  is  at  variance  with  page  7  of  the  Brooklyn  City 
Railroad  Company's  report  as  to  rentals  received.  All  other  fixed  charges 
differ  in  large  amounts,  and  the  difference  seems  too  large  in  taxes  to  be 
accounted  for  by  taxes  paid  on  property  of  the  Brooklyn  Heights  Rail- 
road Company  proper. 

Page  9.  Renewals  of  horses,  $11,160.  As  the  horses  on  hand  June 
30,  1893,  page  722  of  1893  report  of  Railroad  Commissioners,  num- 
bered 4,648,  few,  if  any,  purchases  were  necessary  to  finish  up  the  opera- 
tion by  horse,  power,  therefore  the  4,648  horses  leased  must  have  been 
sold  or  worn  out,  and  no  expenditure  of  capital  was  necessary  to  keep  up 
Stock;   that  being  so,  this  account  should  be  charged  with  a  certain 
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depreciation  from  invoice  price,  or  else  large  earnings  would  be  derived 
from  motive  power,  which  costs  nothing. 

Page  9.  Trucking  credit,  $139,311.39.  What  item  in  operating 
expenses  was  this  amount  charged  to  that  it  should  be  credited  to  opera- 
ting expenses  ?  What  account  was  it  debited  to,  to  balance  this  credit, 
and  for  what  reason  ? 

Page  9.  Repairs  roadbed,  etc.,  $141,570.53.  Does  this  contain  any 
of  the  cost  of  dianging  road  from  horse  to  electric  power,  or  was  that  all 
charged  to  Brooklyn  City  Railroad  construction  account  ?  It  certainly 
is  a  very  large  expenditure  for  repairs  of  a  road,  the  larger  part  of  which 
had  been  laid  out  about  one  year,  and  the  cost  of  which  was  so  large  as 
to  warrant  the  belief  that  it  was  an  extraordinarily  well-built  road,  and 
that  no  repairs  of  consequence  would  be  required  for  at  least  five  years. 

Report  of  Brooklyn  City  Railroad,  June  30,  1894. 

Page  5.  Interest  charged  to  construction,  $152,345.78,  $117,619.67 
of  which  is  in  1893  report,  page  720  of  Railroad  Commissioners'  report. 
This  is  not  a  proper  charge  here,  but  should  be  charged  against  income. 
There  was  plenty  of  capital  stock  and  bonds  on  hand,  and  money  was 
bom)wed  to  save  interest,  as  the  loans  could  be  obtained  at  four  and 
five  per  cent.,  while  dividends  on  the  stock  would  have  been  eight  per 
ceot  Certainly,  if  the  stock  and  bonds  had  been  issued,  dividends 
on  stock  and  interest  on  bonds  would  not  be  a  proper  charge  to 
construction.  No  such  practice  obtained  with  this  company  in  former 
years.  All  payments  of  interest  on  floating  debt  were  charged  against 
income,  and  would  have  been  in  this  instance  had  not  my  figures  been 
revased.  In  the  report  to  your  Board  for  quarter  ending  September  30, 
1892,  made  by  me  as  secretary  and  treasurer,  I  charged  against  income 
an  estimated  amoimt  for  that  quarter  for  interest  on  loans.  In  the  report 
for  quarter  ending  June  30,  1893,  made  under  oath  by  my  successor  in 
office  (Mr.  Bogardus),  my  charges  were  reversed  by  saying  "improperly 
estimated,"  but  no  explanation  was  offered  as  to  why,  and  as  I  made  my 
report  under  oath,  and  still  adhere  to  the  correctness  of  that  report,  I 
respectfully  request  that  yovu:  honorable  Board  take  measures  to  set  this 
matter  rig^t. 

In  report  of  June  30,  1893,  page  721  of  the  Railroad  Commissioners' 
report,  $90,000  is  credited  to  income  for  interest  on  stock  issued  for 
construction.  If  this  credit  is  proper,  the  debit  should  be  against 
income  as  well. 

Page  6.  Reconstructing  roadbed,  etc.,  $1,184,557.29,  and  for  same 
purpose  in  1893  report,  page  721  Railroad  Commissioners'  report, 
$1,044,511.90.  Altering  depots,  $117,012.75.  Altering  horsecars  into 
electric  cars,  $327,372.02.  Was  any  proportion  of  these  Hnds  of  expendi- 
tures charged  to  operating  expenses  ?  In  the  above  payments  for  recon- 
stiucting  roadbed,  is  there  included  any  payments  for  repairs  of  tracks 
after  rails  were  laid  ?  As  this  road  was  fully  constructed  and  equipped 
before  the  change  from  horse  to  electric  power,  and  the  cost  thereof 
charged  to  construction  and  equipment  paid  for  from  proceeds  of  stock 
and  bonds,  it  is  not  proper  under  a  simple  change  of  the  motive  power  to 
charge  the  entire  cost  thereof  to  construction  and  equipment.  If  horse 
power  had  been  continued,  the  cost  of  relaying  worn-out  tracks  and 
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replacing  wom-out  equipment  would  have  been  charged  to  operating 
expenses  as  repairs,  the  company  having  earned  its  profits  out  of  the 
capital  originally  invested.  Therefore,  capital  account  should  be  charged 
only  with  betterments  of  the  new  road  over  the  old,  and  all  new  woik 
pertaining  to  electric  traction  exclusively,  and  the  balance  should  be 
charged  against  earnings  as  repairs.  As  to  repairs  of  rails  after  laying; 
to  charge  maintenance  to  construction  account  is  so  much  water,  and 
when  you  inventory  road,  you  will  find  construction  account  debited 
with  more  than  inventory,  if  everything  is  taken  at  cost.  Road  once 
constructed  and  equipped  must  be  kept  up  to  cost  by  repairs  charged  to 
operating  expenses ;  but  if  renewals  and  rebuilding  are  charged  to  con- 
struction, that  account  will  finally  be  debited  with  more  cost  than  stock 
outstanding,  and  if  stock  is  increased  to  balance  that,  an  inventory  of 
road  and  equipment  will  show  prices  paid  double  of  what  it  could  have 
been  furnished  for,  and  stockholders  will  find  that  they  do  not  own  as 
much  property  as  they  had  been  led  to  believe  by  published  reports. 

Page  7.  Rentals,  fixed  charges,  dividends,  etc.,  do  not  correspond  with 
payments  by  Brooklyn  Heights  Railroad  Company.  The  rental  should 
be  credited  in  full,  and  the  payments  would  balance  it,  and  the  deficit 
of  $812,041.94  should  not  appear,  as  on  page  i  it  gives  terms  of  lease  to 
be  payments  of  fixed  charges,  dividends,  interest,  etc. 

About  August,  1892,  your  Board  granted  to  the  Brooklyn  City  Rail- 
road Company  an  increase  of  its  capital  stock  from  $6,000,000  to  $12,- 
000,000,  at  which  time  there  was  filed  with  you  an  estimate  of  the  cost  of 
changing  the  motive  power  which,  under  a  liberal  allowance,  was  less 
than  $7,000,000.  There  was  then  $3,000,000  of  the  first  mortgage  bonds 
unissued,  which  were  reserved  in  most  part  for  any  needed  extensions. 
The  stock  was  placed  at  par,  producing  $6,000,000 ;  the  bonds  were 
placed  at  a  premium,  and  produced  $3,212,916  (aS  per  report),  and 
there  has  been  taken  from  the  guarantee  fund  of  the  Long  Island 
Traction  Company  $250,000,  and  collateral  trust  notes  have  been 
issued,  as  I  am  informed,  for  $3,000,000,  making  an  amount  of  capital 
produced  of  $12,462,916.  In  addition,  horses  have  been  sold  for  quite 
an  amount. 

What  the  exact  expenditure  has  been  on  account  of  construction  and 
equipment  I  am  unable  to  say,  but  if  the  item  for  interest  on  loans,  now 
charged  to  construction,  be  transferred  to  the  debit  of  income,  where,  I 
claim,  they  properly  belong,  and  if  there  be  proportions  of  the  cost  of 
changing  motive  power,  and  charges  for  repairs  of  rails  to  be  credited  to 
construction  and  equipment  and  debited  to  income,  which  an  examination 
of  the  books  will  decide,  then  there  will  be  a  material  correction  to  be 
made  in  the  income  account  of  this  property  as  shown  in  the  reports. 

When  the  Long  Island  Traction  Company  was  formed  the  stockholders 
of  the  Brooklyn  City  Raib-oad  Company  were  invited  to  invest  in  its 
stock,  it  being  represented  that  the  lease  of  the  Brooklyn  City  Railroad 
Company  system  would  be  very  profitable,  and  there  were  other  securi- 
ties held  by  the  company  which  were  a  further  guarantee  that  the  invest- 
ment was  a  good  one.  Under  date  of  September  5,  1894,  the  directors 
of  the  Long  Island  Traction  Company  issued  a  circular  to  its  stock- 
holders stating  that  more  money  was  needed,  and  collateral  trust  notes  for 
$3,000,000  had  been  created,  secured  by  an  assignment  of  all  its  rights, 
title  and  interest  in  these  securities.     These  notes  were  to  be  payable  in 


Complaints.  9 

three  years,  with  interest  at  six  per  cent.,  and  were  to  be  floated  ^t  a  dis- 
count of  from  fifteen  to  twenty  per  cent.  This  scheme,  as  presented, 
subordinates  the  stockholders  to  the  noteholders,  and  the  former  must  be 
satisfied  with  the  usual  estimate  of  future  profits,  while  the  management 
wfll  be  controlled  by  three  persons  to  act  as  trustees  and  to  whom  is 
to  be  assigned  the  voting  power  on  the  stock  of  the  lessee,  the  Brooklyn 
Heights  Railroad  Company,  until  the  notes  are  paid. 

In  view  ot  the  foregoing,  I  respectfully  request  that  your  honorable 
Board  order  an  investigation  of  the  accounts  and  affairs  of  these  com- 
panies, to  the  end  that  those  who  are  interested  may  know  the  actual 
condition  of  the  property. 

Very  respectfully, 

(Signed.)  H.  M.  THOMPSON, 

26  Cortlandt  Street,  New  York. 

A  copy  of  this  complaint  was  forwarded  to  Daniel  F.  Lewis,  president 
of  the  Long  Island  Traction  Company ;  to  Edward  Merritt,  president 
of  the  Brooklyn  City  Railroad  Company,  and  Daniel  F.  Lewis,  president 
of  the  Brooklyn  Heights  Railroad  Company,  in  reply  to  which  the  fol- 
lowing were  received : 

Long  Island  Traction  Company. 

November  10,  i8g4. 
To  the  Honorable  Board  of  Railroad  Commissioners ^  Albany^  N,  Y.  : 

Gentlemen: — Your  favor  of  the  thirtieth  ultimo  containing  a  complaint 
of  H.  M.  Thompson  against  the  Brooklyn  Heights  Railroad  Company, 
the  Brooklyn  City  Railroad  Company  and  the  Long  Island  Traction 
Company  has  had  careful  consideration.  The  reply  thereto  on  the  part 
of  the  Brooklyn  Heights  Railroad  Company  has  been  forwarded  to-day. 
The  Long  Island  Traction  Company  is  a  corporation  organized  under 
the  Laws  of  the  State  of  Virginia,  and  is  not  a  railroad  corporation. 
We  are,  for  this  reason,  under  the  impression  that  you  will  not  care  to 
take  up  the  examination  of  the  books  and  accounts  of  that  company, 
particularly  as  the  books  of  the  Brooklyn  Heights  and  Brooklyn  City 
Companies  will  furnish  a  complete  answer  to  the  charges  made. 
Yours  very  respectfully, 
(Signed.)  DANIEL  F.  LEWIS, 

I^esidenl. 

Brooklyn  City  Railroad  Company. 

November  9,  1894. 

To  ike  Honorable  the  Board  of  Railroad  Commissioners : 

Gentlemen  : — ^Your  favor  of  the  thirtieth  ultimo,  addressed  to  Daniel  F. 
Lewis,  president  of  the  Brooklyn  Heights  Raihoad  Company,  containing 
a  copy  of  the  complaint  of  Henry  M.  Thompson  against  the  Birooklyn 
Heights  Railroad  Company,  the   Brooklyn  City  Raibroad  Company  and 
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the  Long  Island  Traction  Company  was  referred  to  us  by  Mr.  Lewis,  and 
the  complaint  has  been  carefully  considered. 

So  far  as  the  complaint  relates  to  the  accounts  of  the  Brooklyn  City 
Railroad  Company  we  believe  that  the  accounts  of  that  company  are 
correct,  and  that  the  claims  of  the  complainant  in  criticism  of  those  ac- 
counts are  absolutely  untenable  and  unfounded. 

If  you  desire  to  verify  this,  we  request  that  you  will  appoint  a  repre- 
sentative from  yom*  Board  to  make  such  examination  of  our  books  and 
accounts  as  you  may  deem  desirable,  and  so  assure  yourselves  of  their 
correctness,  and  we  further  request  that  such  examination  be  made  as 
soon  as  possible. 

Yours  respectfully, 

THE  BROOKLYN   CITY  RAILROAD  COMPANY, 

(Signed.)  Edward  Merritt, 

I^esident, 

Brooklyn  Heights  Railroad   Company. 

November  lo,  1894. 

To  the  Honorable  Board  of  Railroad  Commissioners y  Albany^  N.    Y: 

Gentlemen  : — Your  favor  of  the  thirtieth  ultimo,  containing  a  copy  of 
complaint  of  H.  M.  Thompson  against  the  Brooklyn  Heights  Railroad 
Company,  the  Brooklyn  City  Railroad  Company  and  the  Long  Island 
Traction  Company,  is  at  hand  and  contents  carefully  noted. 

'  It  is  not  practicable  to   make  a  written  answer   to   the   complaint  in 
order  to  do  this  subject  justice  ;  and  to  satisfy   your  honorable  Board  of 
the  incorrectness  of  the  charges  of  the  said  Thompson,  and  of  the    pro- 
priety of  the  manner  in  which  our  business  has  been  conducted,  including 
the  accounts  of  the  company,  we  would  respectfully  request  that  you  ap- 
point a  representative  from  your  Board  to  make  such  examination  of  the 
books,  accounts  and  property  of  the   company  as  you  might  deem  wise 
and  proper,  and  in  that  way  secure  for  yourselves  an  intimate  knowledge 
of  the  affairs  of  the  company,  and  also  satisfy  yourselves  of  the   correct- 
ness of  its  accounts.     We  urgently  request  that  such   examination  be 
made  at  the  earliest  possible  date.     Regarding  the    reference  to   the 
Brooklyn  City  Railroad  Company's  accounts  in  your  said  favor  of  the 
thirtieth  ultimo,  and  the  request  for  an  answer  from  that  company,  I 
would  state  that  you  will  receive  a  separate  reply  from  them. 
Yours  very  respectfully, 
(Signed.)  DANIEL   F.  LEWIS, 

PresidenL 

On  Noveniber  12,  the  Secretary  of  the  Board  was  directed  to  examine 
the  books  and  accounts  of  the  Brooklyn  Heights  and  Brooklyn  City 
Railroad  Companies,  and  on  December  10  he  reported  as  follows: 

Albany,  December  10,  1894. 
To  the  Honorable  the  Board  of  Railroad  Commissioners  of  the  State  of 
New  York: 
Gentlemen  : — Pursuant  to  a  resolution  passed  on  November  twelfth 
by  your  honorable  Board,  I  have  examined  the  books  and  accounts  of 
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the  Brooklyn  Heights  and  the  Brooklyn  City  Railroad  Companies. 
This  examination  was  ordered  upon  the  receipt  by  the  Board  of  certain 
charges  against  these  companies  by  Mr.  H.  M.  Thompson,  a  stockholder 
of  the  Long  Island  Traction  Company.  The  two  railroad  companies 
joined  in  requesting  the  Board  to  order  such  an  examination.  The 
examination  was  begun  on  November  nineteenth  and  concluded  on 
November  twenty-eighth. 

History   of  Organization. 

The  Brooklyn  City  Railroad  Company. 

This  corporation  was  organized  under  the  laws  of  this  State  upon 
December  17,  1853.  Prior  to  1892  its  original  capital  of  $2,000,000 
had  been  increased,  as  its  business  expanded  and  as  it  absorbed  other 
lines,  to  $6,000,000.  .  In  1892  youf  Board  granted  permission  to  the 
company  to  increase  its  capital  to  $12,000,000,  for  the  purpose  of  chang- 
ing tfie  system  from  horse  power  to  electricity.  This  work  of  conversion 
is  still  in  progress.  In  addition  to  its  capitalization  of  $12,000,000,  the 
Brooklyn  City  Company  has  issued  bonds  to  the  amount  of  $6,ooo,ooc, 
and  has  assumed  a  funded  indebtedness  of  acquired  lines  to  the  amount 
of  $925,000,  making  its  total  obligations,  including  capital  stock,  $18,- 
925,000. 

The  Brooklyn  Heights  Railroad  Company, 

The  Brooklyn  Heights  Railroad  Company,  chartered  April  i,  1887,  is 
a  cable  road,  having  a  total  length  of  1.166  miles,  running  on  Montague 
street,  Brooklyn,  from  Court  street  to  the  Wall  Street  ferry.  Its  capital 
stock  is  $200,000  and  its  bonded  indebtedness  $250,000.  All  of  the 
stock  of  this  company,  except  a  sufficient  number  of  shares  to  qualify 
its  directors,  is  owned  by  the  Long  Island  Traction  Company. 

The  Long  Island  JVaction  Company, 

The  Long  Island  Traction  Company  is  a  corporation  organized  under 
the  laws  of  Virginia.  The  charter  bears  the  date  of  March  19,  1893. 
Its  incorporators  were :  Felix  Campbell,  of  Brooklyn,  president  and 
director;  Crowell  Hadden,  of  Brooklyn,  vice  president  and  director; 
Henry  A.  Murray,  of  New  York  city,  treasurer;  John  B.  Summerfield, 
of  Brooklyn,  secretary  and  director;  Silas  C*  Dutcher,- of  Brooklyn, 
director,  and  George  W.  Young,  of  Jersey  City,  director.  The  purposes 
for  which  the  company  was  formed  are  "  to  conduct  the  business  of  pur- 
chasing, acquiring,  holding,  improving,  developing,  leasing,  exchanging 
and  selling  real  and  personal  property,  including  machinery,  patent 
rights,  letters  patent  and  other  rights  for  the  supplying  of  power  or  the 
use  thereof  to,  upon  or  in  work  owned,  leased  or  controlled  by  any  rail- 
road corporation  or  other  corporation  or  individual,  and  to  aid  any  cor- 
poration or  individual  in  the  construction,  repair,  improvement  or  ex- 
tension of  any  such  or  other  works  by  the  advancing  of  money,  the  fur- 
nishing of  credit  or  otherwise,  and  also  to  purchase,  subscribe  for  or 
otherwise  acquire  for  any  valid  consideration,  and  to  hold,  use  and  dis- 
pose of  the  stocks,  bonds  and  other  evidences  of  indebtedness  of  any 
corporation,  domestic  or  foreign,  with  which  it  may  have  business  rela- 
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tions,  or  may  have  power  to  contract,  and  to  issue  in  exchange  for  said 
stocks,  bonds  and  other  evidences  of  indebtedness  its  own  stock,  bonds 
or  obligations." 

According  to  the  statement  of  the  officers,  the  capital  stock  of  this 
company,  300,000  shares  of  $100  each,  par  value,  aggregating  $30,000,- 
000,  was  issued  for  property  consisting  of  stock  ahd  contracts,  and  for 
cash  provided,  out  of  which  cash  the  $4,000,000  guarantee  fund  under 
the  Brooklyn  City  lease  was  furnished  and  deposited.  The  total  amount 
of  cash  paid  in  was  $4,500,000,  and  in  addition  to  the  controlling  owna- 
ship  of  the  stock  of  the  Brooklyn  Heights  Company,  the  Long  Island 
Traction  Company  abo  owns  aU  of  the  stock  of  the  Brooklyn,  Queens 
County  and  Suburban  Railroad,  except  Such  as  is  held  by  the  directors  to 
enable  them  to  qualify. 

Lease  of  The  Brooklyn  City  Property. 

On  February  14,  1893,  the  Brooklyn  City  Railroad  Company  executed 
a  lease  of  all  its  properties,  including  franchises,  rights  of  way,  real 
estate  and  equipment  to  the  Brooklyn  Heights  Railroad  Company  for 
999  years,  the  consideration  being  the  payment  by  the  Brooklyn  Heights 
Company  of  a  ten  per  cent,  dividend  on  the  capital  stock  of  the  Brooklyn 
City  Railroad  Company  and  all  other  fixed  charges,  including  interest  on 
its  bonded  indebtedness  and  organization  expenses.  By  the  terms  of 
this  lease  the  Brooklyn  City  Railroad  Company  was  to  expend  in  the 
conversion  of  its  various  systems  from  horses  to  electricity  all  of  the 
moneys  it  received  from  the  sale  of  $3,000,000  of  capital  stock  and 
$3,000,000  of  bonds,  authorized  but  unissued  at  the  time  of  the  lease, 
and  was  to  reserve  to  itself  whatever  surplus  moneys  resulting  from 
previous  operation  there  remained  on  hand  at  the  time  the  control  of  the 
property  was  assumed  by  the  Brooklyn  Heights  Company  and  whatever 
premiums  were  realized  from  the  sale  of  its  stock  and  bonds.  All 
accrued  obligations  at  the  time  of  taking  possession  were  to  be  paid  by 
the  Brooklyn  City  Company.  The  cost  of  such  construction  as  remained 
uncompleted  and  such  extensions  as  are  from  time  to  time  necessary  or 
desirable  is  to  be  paid  for  by  the  Brooklyn  Heights  Railroad  Company 
and  is  to  become  a  contingent  charge  against  the  Brooklyn  City  Com- 
pany, to  be  adjusted  at  the  termination  of  the  lease,  or  at  such  time  and 
in  such  manner  as  may  be  agreed  upon  by  the  lessee  and  lessor  corpora- 
tions. To  guarantee  the  faithful  performance  of  the  conditions  of  the 
lease,  the  lessee  company  agreed  to  deposit  and  did  deposit  in  various 
trust  companies  and  banks  a  guarantee  fund  of  $4,000,000,  the  income 
of  which  is  to  be  paid  to  the  lessee  company.  In  case  of  default  in  the 
payment  of  any  of  the  fixed  charges  of  the  lessor  company,  the  lessee 
company  is  authorized  to  use  $250,000  of  the  guarantee  fund,  but  no 
part  of  the  guarantee  fund  can  be  impaired  to  an  extent  which  shall 
reduce  such  fund  below  $3,750,000.  The  lessee  company  took  possession 
of  the  property  of  the  Brooklyn  City  Company  and  began  operation  of 
the  same  on  June  6, 1893,  and  has  since  continued  to  operate  said  system. 
On  June  30,  1894,  the  Brooklyn  City  Railroad  Company  reported  a 
total  construction  and  equipment  account  of  $18,839,934.13.  Since 
that  date  all  of  the  funds  of  the  Brooklyn  City  Railroad  Company, 
except  its  surplus,  have  been  expended  in  construction  e.vpenses,  and  the 
completion  of  the  conversion,  together  with  extensions  and  the  construe- 
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tion  of  new  roads,  is  now  carried  on  by  the  Brooklyn  Heights  Company, 
under  agreements  and  conditions  provided  for  in  the  lease. 

The  total  length  of  all  tracks  and  sidings  owned  by  the  Brooklyn  City 
Company  and  operated  by  the  Brooklyn  Heights  Company,  at  the  date 
of  the  last  report,  June  30, 1894,  was  199.02  miles. 

It  is  proper  to  state  that  every  facility  for  a  full  examination  of  the 
books  and  accounts  of  the  Brooklyn  City  and  Brooklyn  Heights  corpo- 
rations, was  afforded  your  examiners  by  the  officials  of  th  e  respective 
roads.  The  accounts  of  the  Brooklyn  City  Company  were  examined 
back  to  September  30,  1889,  the  date  of  the  last  examination  by  a  repre- 
sentative of  your  Board.  In  the  case  of  the  Brookl)m  Heights  Com- 
pany, It  having  been  operating  the  lines  of  the  Brooklyn  City  system  only 
ayear,  a  verification  of  its  last  annual  report  and  of  its  quarterly  statement 
rendered  September  30,  1894,  was  deemed  sufficient. 

The  method  of  accounts  and  the  bookkeeping  of  the  Brooklyn  Heights 
Company  are  admirably  adapted  to  its  purposes  as  lessee  of  the  Brook- 
Ip  City  system.  The  statements  of  its  receipts  are  in  such  form  and  are 
so  protected  by  checking  devices  and  detailed  reports,  as  to  set  forth  the 
total  income  of  the  company  for  each  day  in  a  complete  and  correct 
manner,  and  also  so  as  to  place  before  the  president  on  the  succeeding 
morning  an  exhibit  of  the  gross  earnings  upon  each  line  operated,  together 
with  the  number  of  cars  in  operation,  the  number  of  trips,  the  mileage 
of  cars,  the  wages  of  of  employes  and  the  net  earnings  after  deducting 
wages.  The  expenditures  of  the  corporation  are  controlled  by  requisi- 
tions, orders,  audits  and  certifications  by  the  various  officers  and  employes 
through  whose  hands  these  accounts  pass.  By  the  auditing  system  in 
use,  each  entry  upon  the  books  or  the  corporation  is  certified  to,  first, 
by  the  auditing  committee  of  the  board  of  directors,  then  by  the  president, 
secretary  and  treasurer,  and  by  each  employe  through  whose  hands  the 
voucher  passes.  This  elaborate  and  comprehensive  system  of  accounting 
was  devised  by  W.  A.  H.  Bogardus,  the  secretary  and  treasurer  of  the 
company,  and  is  so  complete  as  to  deserve  notice  and  commendation. 

The  Brooklyn  City  books  are  the  same  as  those  used  at  the  time  of  the 
organization  of  the  road  in  1853,  the  same  ledger  being  still  in  service. 
No  &ult  can  be  found  with  their,  accuracy,  but  more  elaborate  methods 
should  have  been  adopted  when  the  change  of  motive  power  was  made 
from  horses  to  electricity  in  order  that  there  could  have  been  a  more 
intelligent  division  of  the  items  of  expense.  The  present  secretary  of 
the  company,  Mr.  Swin,  appreciates  the  necessity  for  a  change  in  system 
to  more  nearly  conform  to  the  system  of  the  lessee  road,  and  a  new  set 
of  books  will  be  opened  forthwith. 

Financial  Condition. 

The  following  statements,  tables  and  comparisons  fully  explain  the 
financial  condition  of  the  companies  under  examination,  the  annual 
report  of  the  Brooklyn  Heights  Company  being  analyzed  first,  as  it  is  the 
operating  company.  The  criticisms  of  Mr.  Thompson  may  be  briefly 
summarized  as  follows : 

Brooklyn  Heights:  Rentals  paid,  $1,434,941.50,  no  details  to  show 
what  is  included;  differences  in  other  fixed  charges  deducted  from  in- 
come; renewals  of  horses,  $11,160;  trucking  credit,  $134,311.39;  re- 
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pairs  of  roadbed,  $141,570.53,  "no  repairs  of  consequence   would  be 
required  on  a  well-constructed  electric  road  for  five  years." 

Brooklyn  City:  Interest  charged  to  construction,  $152,345.78,  "not 
a  proper  charge,  should  be  against  income;  "  this  amount  also  includes 
$90,000,  dividend  on  stock,  charged  to  construction,  which  Mr.  Thomp- 
son inquires  about ;  reconstructing  roadbed,  general  criticism  on  charges 
to  construction ;  rentals,  fixed  charges  and  dividends  "  do  not  correspond 
with  payments  by  Brooklyn  Heights  Company;''  general  criticism  of 
construction  account  of  the  company. 

Brooklyn  Heights  Railroad  Company. 

Annual  Report  for  the   Year  Ending  June  30,  1894. 

Stock  and  Bonds  : 

Capital  stock $200,000  00 

Bonds  at  five  per  cent,  per  annum 250,000  00 

Cost  of  Road  and  Equipment:  ^ 

Cost  of  road $447,685  71 

Cost  of  equipment : 

Cable  cars  and  fixtures $5»775  60 

Horses 53>i^8  81 

58,894  41 

$506,580  12 

Among  the  various  items  of  property  received  by  the  Brooklyn  Heights 
Company,  as  lessee  from  the  Bro  )klyn  City  Company,  were  the  horses 
which  had  been  used  in  the  operation  of  the  Brooklyn  City  Company. 
Concerning  these  horses  the  two  companies  made  a  special  arrangement, 
fixing  upon  them  a  price  of  $185,920,  with  the  condition  that  the  Brook- 
lyn Heights  Company  should  make  payment^  on  this  account  as  fast  as 
it  sold  the  horses,  or  in  proper  proportion  as  the  horses  died.  Such  pay- 
ments were  to  be  credited  by  the  Brooklyn  City  Company  to  its  equipment 
account.  The  books  show  that  these  credits  have  been  properly  made, 
and  the  item  of  $53, 118. 81  is  the  inventoried  value  of  the  horses  now  in 
the  possession  of  the  Brooklyn  Heights  Company.  The  Brooklyn  City 
Company  has  received  $151,896,  leaving  $34,024  still  due  to  it  upon 
this  account. 

Income. 

>.  The  income  statements  of  the  two  roads  must  be  considered  together 
in  order  to  arrive  at  an  intelligent  understanding  of  the  transactions 
involved.  The  year  ending  June  30,  1894,  was  the  first  under  the  opera- 
tion of  the  lease.  The  Brooklyn  Heights  Company  had  been  in  posses- 
sion of  the  property  during  part  of  the  month  of  June,  1893,  but  there 
was  no  adjustment  or  settlement  of  the  accounts  between  the  two  roads 
until  the  construction  fund  of  the  Brooklyn  City  Company  was  exhausted. 
During  the  greater  part  of  the  year,  therefore,  the  Brooklyn  City  was 
expending  money  on  account  of  its  owa  construction,  and  the  Brooklyn 
Heights  was  also  expending  money  on  account  of  Brooklyn  City  con- 
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stniction,  for  which  it  was  from  time  to  time  reimbursed.  The  Brooklyn 
Heights  Company  opened  a  set  of  books  diflfering  in  many  respects,  as 
to  the  division  of  charges,  from  those  of  the  Brooklyn  City  Company, 
going  more  into  detail,  in  order  to  meet  the  requirements  of  the  new 
business,  in  respect  to  which  the  Brooklyn  City  books  were  inadequate. 
At  the  outset  it  was  assumed  that  all  charges  for  taxes  and  interest 
should  be  paid  directly  by  the  Brooklyn  Heights  Company,  and  this 
method  prevailed  for  a  time.  Then  it  was  decided  that  as  the 
Brooklyn  City  Company  was  the  owner  of  the  property,  it  should  have 
the  original  receipts  for  all  payments,  and  thereafter  the  rental  for  these 
purposes  was  paid  to  and  distributed  by  the  Brooklyn  City  Company. 
The  result  of  this  complication  and  the  fact  that  charges  and  counter- 
claims were  sometimes  adjusted  by  charges  and  credits  without  the 
actual  transfer  of  money,  caused  much  confusion,  and  the  further  fact 
that  the  Brooklyn  City  Company  was  not  always  prompt  in  adjusting 
the  accounts  so  far  as  the  entries  on  its  books  were  concerned,  some  of 
which  were  still  unadjusted  at  the  time  of  this  examination,  led  to  dis- 
crepancies in  the  rental  statements.  The  net  difference  in  dispute, 
however  ($281.03),  ^  so  small  as  to  be  unworthy  of  attention,  and  the 
accounts  would  probably  have  balanced  had  the  blank  issued  by  this 
Board,  upon  which  the  report  was  made,  been  more  comprehensive  in  its 
requirements,  and  the  necessity  for  prompt  adjustment  thus  been  called 
to  the  attention  of  the  officers  of  the  two  companies.  Unless  the  form  of 
the  blank  is  changed,  there  will  be  apparent  discrepancies  each  year 
between  these  two  companies  and  between  all  other  companies  similarly 
related  to  each  other,  for  the  reason  that  the  lessor  road  can  only  report 
its  actual  cash  transactions  in  its  rental  account,  while  the  lessee  road 
will  report  in  total,  not  only  the  amounts  it  paid  for  rental  (including  all 
charges),  but  the  amounts  due  and  accrued,  and  the  interest  and  tax 
charges  upon  its  own  property.  In  the  future,  however,  the  Brooklyn 
Heights  Company,  in  compliance  with  the  suggestions  of  your  examiner, 
will  report  annually  in  detail  the  total  amount  paid  to  the  Brooklyn  City 
Company,  and  on  what  account;  the  charges  due  and  accrued  deducted 
fix)m  income,  and  on  what  account,  and  also  will  separate  such  pay- 
ments from  the  payments  and  charges  upon  its  own  property.  The 
Brooklyn  City  Company  will  report  its  rental  in  detail  and  its  disburse- 
ments as  now  required  by  the  blank,  and  its  report  should  in  future 
balance  with  the  amounts  m  the  Brooklyn  Heights  account  reported  to 
have  been  paid.  A  thorough  examination  of  the  books  and  vouchers  of 
the  Brooklyn  Heights  Company  relative  to  its  income  account,  warrants 
the  statement  that  the  income  account  of  that  company  is  a  correct 
showing  of  its  payments  to  and  on  account  of  the  Brooklyn  City  Com- 
pany. A  new  set  of  books,  which  will  be  more  in  harmony  with  those  of 
the  lessee  company,  will  be  opened  by  the  Brooklyn  City  Company  as 
soon  as  final  adjustment  is  made  of  the  minor  disputed  items. 

The  following  are  the  statements  in  detail  with  analysis  and  explana- 
tion of  the  income  accounts  of  the  two  companies  for  the  year  ending 
June  30,  1894 : 

Income  Account, 


•  earnings  from  operation.  * $4,303,1 17  45 

Less  operating  expenses  (excluding  taxes) 2,673,391  73 

Net  earnings  from  operation $if^^9i73S  7* 
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Income  from  other  sources  c^  follows^  viz,  : 
Interest  on  guarantee  fund   and   miscellaneous  interest 
and  rentals 189,339  49 

Gross  income  from  all  sources $1,819,065  21 

Deductions  from  income  as  follows^  viz. : 
Taxes  on  property  used  in   operation  of 
the  road : 
On      account   '  Brooklyn 

Heights $2,314  ^Z 

Paid  Brooklyn   City,  rental..    130,249  74 
Paid   direct  on  account  ren- 
tal      17.597  77 

Due   Brooklyn  City,   rental..       4,091  18 

Accrued,  not    due 82,586  41 

. $236,839  73 

Taxes  on  earnings  and  capital  stock : 
On      account     Brooklyn 

Heights $21,420  20 

Paid   Brooklyn  City,  rental . .       8,35682 
Accrued,  not  due iQ^S^^  00 


Taxes  on  other  than  above : 

Paid  Brooklyn  City,  rental. . .  $2,985  23 

Paid  direct  on  account,  rental  1,566  28 

Accrued,  not   due i7>958  90 


Interest  on  funded  debt  (all  on  account 
Brooklyn  Heights),  due  and  accrued  : 

On  bonds $12,500  00 

On  floating  debt , 8,444  » 3 

Rentals : 

Paid  Brooklyn  City,  divi- 
dends     $833,262  01 

Paid  Brooklyn  City,  interest.      120,999  62 

Interest  on  mortgage,  paid 
direct 81  24 

Rents,  paid  direct i^j997  66 

Due  Brooklyn  City,  divi- 
dends       300,000  00 

Due  Brooklyn  City,  interest.      151,017  67 

Interest  accrued,  not  due 10,583  30 


49,277  02 


22,510  41 


$20,944  13 


1,434,941  50 


$1,764,512  79 

Net  ini  ome  from  all  sources $54,55^  42 

Surplus  June  30,  1893 60,968  36 

Total  surplus  June  30,  1894 , $ii5>5^Q_j? 
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Brooklyn  City  Railroad. 
Income  Account. 

Gross  earnings  from  operation $2,149  ^' 

Less  operating  expenses  (excluding  taxes) 22,374  64 


Net  deficit  from  operation $20,225  ^3 

Income  from  rental^  viz. : 

Dividends $833,262  01 

Interest  on  funded  debt 121,733  3° 

Taxes  on  real  estate 132,603  72 

Taxes  on  earnings  and  capital  stock 8,356  82 

Assessments 1^37^  64 

$^097*332  49 

Gross  income  firom  all  sources $1,077,106  86 

Deductions  from  income  as  follows^  viz  : 

Taxes  on  property  used  in  operation  of  road : 
Proportion  due  from  and  paid 

by  Brooklyn  City  Railroad.  $58,023  69 
Amount   paid    by    Brooklyn 

Heights   to  Brooklyn  City 

railroad 132,603  72 

Amount  due  from   Brooklyn 

Heights  paid  by  Brooklyn 

City  railroad 3,626  85 


Taxes  on  earnings  and  capital  stock  : 
Proportion  due  from  and  paid 

by  Brooklyn  City  railroad.   $30,992   14 
Amount    paid    by    Brooklyn 

Heights  to   Brooklyn  City 

railroad ^^Z^^  82 


$194,254  26 


39,348  96 


Taxes  other  than  above : 
Paid  Comptroller  for  railroad  commission 

due  from  and  paid  by  Brooklyn    City 

railroad i>349  4^ 

Interest  on  funded  debt : 
Amount    paid    by    Brooklyn 

Heights  to   Brooklyn  City 

railroad $121,733  3° 

Amount  due  from  Brooklyn 

Heights  paid  by  Brooklyn 

City  railroad $150,28396 


$272,017  26 


Interest  on  floating  debt : 
Due  from  and  paid  by  Brooklyn  City  rail- 
road        $8,916  90 

$515,886  79 

Net  income  from  all  sources , $56 1,220  07 

2 
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Payments  from  net  income  as  follows^  viz,: 

Dividends  paid  by  Brooklyn  Heights : 

Two  and  one-half  per  ct.  on 

$9,706,130 $242,653  25 

Two  and  one-half  per  ct.  on 

$1 1,624,350.40 290,608  76 

Two  and  one-half  per  ct.  on 

$12,000,000 300,000  00 

$833,262  01 

Due  from  Brooklyn  Heights,  advanced  by 
Brooklyn  City,  two  and  one-half  per  ct. 
on  $r2,ooo,ooo 300,000  00 

Paid  from  surplus  by  Brooklyn  City  rail- 
road two  per  ct.  on  $12,000,000 240,000  00 


1,373*262  01 


Deficit  as  reported  for  year  ending  June  30, 1894.. .       $812,041  94 

Surplus,  June  30,  1893 $7i9»9i3  77 

Premiums  on  stock 7>94i  66 

Premiums  on  bonds 21 2,916  00 

Due  from  Brooklyn  Heights  on  account  of 
rental,  payable  July  i,  1894 453*604  92 


1,394,376  35 


Total  surplus  June  30,  1894 $582,334  41 


Statem^  of  deficit  June  30,  1894. 

Due  from  Brooklyn  Heights  Railroad  :  ^ 

For  dividends $300,000  00  j 

For  taxes  on  property  used  in  operation . .         3,626  85  j 

For  interest  on  funded  debt ...      1 50,283  96  \ 

$453,9'<^  ^^ 

Dividend  paid  from  Brooklyn  City  surplus 240,000  00 

Brooklyn  City  Railroad  proportion  of  taxes  and  interest-         99,282  14 

Deficit  in  operation  account 20,225  63 


$813,418  58 


Less  amount  paid  by  Brookljm  Heights  to  Brooklyn 
City  Railjroad  and  credited  to  real  estate 1,376  64 

$812,041  94 
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Statement  of  Credit  Claimed  by  the   Brooklyn  City  Company 
ON  Account  of  Rental. 

Due  from  Brooklyn  Heights: 

For  dividends $300,000  00 

For  interest  on  funded  debt 1 50,283  96 

For  taxes  on  property  used  in  operation.  3,626  85 

$453»9io  ^^ 

Deduct  amount  in  dispute  subject  to  adjustment ^305  89 

Net  amount  due  as  claimed $453,604  92 

Analysis  and  Comparison  of  Rental  Account  Claimed  to  Have 

Been  Paid. 

Brooklyn  City.  Brooklyn  Heights. 

For  dividends $833,262  01  $833,262  01 

For  interest 121,733  30  120,999  62 

For  taxes 140,960  54  i4ii59^  79 

Assessments i>376  64                


Totals  as  reported $1,097,332  49  $1,095,853  42 

Brooklyn  City.        Brooklyn  Heighu. 

Add  amount    paid    Brooklyn    City    and 

charged  to  maintenance $763  59 

Add  amount  received  and  credited  taxes. .  $18  20    


$1,097,350  69    $1,096,617  01 
Deduct  amount  charged  against  interest. .  733  68    

$1,096,617  01    $1,096,617  01 


Total  Rental  Account  Claimed  to  Have  Been  Paid  and  to  be 

Due. 

Brooklyn  City.        Brooklyn  Heights. 

Paid  dividends   $833,262  01  $833,262  01 

Due  dividends 300,000  00  300,000  00 

Paid  taxes 140,960  54  141,591  79 

Due  taxes 3,626  85  4,091  18 

Paid  interest 121,733  30  120,999  62 

Doe  interest 150,283  96  151,017  67 

Paid  assessments 1,376  64  


$1,551,243  30    $1,550,962  27 
Net  difference  in  dispute 281  03 

$1,55^243  30    $1,551,243  30 


'Difference  between  $441.86,   for  which  Brooklyn  City  had  taken  credit  in  other 
acooants  and  $747.75  subject  to  adjustment.  • 
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Taxes  Actually  Paid. 

By  Brooklyn  City  on  own  account $90*365  24 

•By  Brooklyn  Heights  to  Brooklyn  City . .  140,960  54 
By  Brooklyn  Heights  for  Brooklyn  City.  $19,164  05 
By  Brooklyn  City  for  Brooklyn  Heights . .  3,626  85 

$254,116  68 

By  Brooklyn  Heights  on  own  account 23,734  83 

Total $277,851  51 

On  what  account  paid. 

Property  used  in  operation  of  road $2 14,166  66 

Earnings  and  capital  stock 60,769  16 

Other  than  above 2,915  69 

$277,851  S» 

Accrued  Taxes  Reported  by  Brooklyn  Heights. 

On  property  used  in  operation  of  road $82,586  41 

Earnings  and  capital  stock 19,500  ^ 

Other  than  above .• i7»958  9^ 

$120,045  II 

Brooklyn  Heights  Default,  June  30,  1894. 

The  following  comparison  shows  the  difference  between  the  amount 
the  Brooklyn  City  reported  to  have  paid  on  account  of  the  Brooklyn 
Heights,  and  the  amount  the  latter  charged  itself  with  owing  the  Brook- 
lyn City: 

Claimed  by  Admitted  by 

Brooklyn  City.  Brooklyn  Hetgbts- 

Dividends ". $300,000  00      $300,000  00 

Interest  bonds 150,283  96         151,017  67 

Taxes  on  property  used  in  operation 31626  85  4,091  18 

Total $453»9io  ^i      $455»io8  *5 

Deduct  amounts  subject  to  adjustment.         t305  89  •1,50393 

$453,604  92      $453»6o4  92 


•  Amount  reported  as  received  by  Brooklyn  City  from  Brooklyn  Heis:hts.  The 
.amount  reported  by  the  Brooklyn  Heights  as  having  been  paid  was  $141,591.79,  or 
$i53i.25  more  than  the  amount  reported  by  the  Brooklyn  City  as  having  been  received, 
and  the  amount  reported  due  from  the  Brooklyn  Heights  to  the  Brooklyn  City  wts 
$464.33  in  excess  of  the  amount  claimed,  making  the  total  discrepancy  to  be  adjusted 
$1,095.58.  This  item  is  involved  in  the  final  adjustment  as  between  tne  two  companies 
in  balancing  their  accounts,  with  the  assessment  charge  of  $1,376.64 — part  of  the 
Brooklyn  City  rental  account  credited  to  real  estate — and  the  other  items  of  $747-7$;  , 
$763.59,  $18.20  and  $733.68,  heretofore  alluded  to  in  the  income  statements. 

"Made  up  of  it*ems,  $747.75  and  $756.18.    tExplained  above. 
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Comparison  of  Interest  Accounts. 

Brooklyn  City, 

Reponed  received  from  Brooklyn  Heights $121, 733  30 

Reported  due  from  Brooklyn  Heights 1 50,283  96 

$272,017  26 

Brooklyn  Heights, 

Reported  paid  Brooklyn  City $120,999  62 

Reported  due  Brookl3m  City 151,017  67 

$272,017  29 


Brooklyn  Heights'  Monthly.  Passenger  Receipts. 

1893. 

July $429,81839 

August 390>S9»  59 

September 378,382  2f> 

— $1,198,792  34 

October $3S8,49S  73 

November 322,780  58 

December 322,433  ^3 

$1,003,709  44 

1894. 

January $302,122  58 

Fehruaiy 272,595  56 

March 328,089  30 

r-        902,807  44 

April $337*622  94 

May 404,789  35 

June 436,319  36 

1,178,731  65 

$4,284,040  87 
From  Advertising,  etc 19,076  58 

Total  earnings  from  operation $4,303,1 17  45 


Receipts  for  Quarter  Ending  September  30,  1894. 
July $437,57703 

August 404,273  96 

September 405,993  95 

$1,247,844  94 

From  advertising,  etc 4,444  54 

$1,252,289  48 
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Comparison  PassENGER  Receipts. 

Quarter  ending  September  30,  1894 $1,247,844  94 

Quarter  ending  September  30,  1893 1,198,792  34 

Increase,  1894 .         $49,052  60 

A  careful  examination  of  the  manner  in  which  the  receipts  of  the  road 
are  collected,  taken  from  the  time  the  fare  is  received  by  the  conductor, 
its  deposit  in  the  receiving  depot,  its  receipt  in  the  office  of  the  company, 
and  its  final  deposit  in  the  bank,  each  day's  receipts  from  such  source 
being  deposited  in  their  entirety,  and  of  the  bank  books  showing  the 
daily  deposits,  proves  conclusively  that  the  actual  receipts  are  as  stated. 

Operating  expenses. 

The   net   total   on   this  account,   as    reported  by   the   company,  is 
$2,673,391.73,  and  I  have  no  hesitation  in  saying,  as  the  result  of  the. 
examination,  that  no ,  item  is  charged  against  this  account  which  does 
not  belong  there.     In  detail,  the  items  that  have  been  made  the  subject 
of  criticism  are,  viz. : 

"Repairs  of  roadbed  and  track,  $141,570.53."  The  examination  of 
this  account  shows  that  none  of  the  cost  for  changing  the  road  from 
horses  to  electricity  was  charged  to  the  account,  but  that  it  was  all  for 
repairs  of  roadbed  and  track.  The  labor  and  material  used  in  the  repav- 
ing  of  the  streets  amounted  in  round  numbers  to  $70,000,  and  for  the 
repairs  of  the  track,  $71,570.53.  The  repairs  to  the  pavement  were 
caused  by  the  settling  of  the  paving  done  in  the  j^revious  year,  and  be- 
cause of  the  strict  requirements  of  the  Department  of  City  Works,  which 
ordered  most  of  the  repaving.  The  amount  thus  charged  to  repaiis 
of  track  and  special  work,  $71,570.53,  is  not  excessive.  The  statement 
that  no  repairs  would  be  required  upon  the  roadbed  and  track  of  a  prop- 
erly constructed  electric  railroad  in  five  years,  is  not  in  accordance  widi 
the  facts.  With  the  very  best  construction,  constant  renewals  of  special 
work,  repairs  of  joints  and  repairs  of  paving  are  necessary. 

"Renewals  of  horses,  $i  1,160."  This  is  the  amount  paid  the 
Brooklyn  City  Company  for  the  horses  that  died  during  the  year,  in 
accordance  with  the  terms  of  the  agreement  elsewhere  explained.  When 
the  horse  account  is  finally  closed  out,  the  Brooklyn  Heights  Company 
expects  to  realize  enough  from  the  total  sales  to  reimburse  itself  for  the 
amount  paid  on  account  of  dead  horses  and  all  other  expenses  on  this 
account. 

"Trucking  credit,  $139,311.39.''  The  Brooklyn  City  Railroad  Com- 
pany before  its  lease  to  the  Brooklyn  Heights  Railroad  Company  did  its 
own  trucking,  and,  therefore,  turned  over  to  the  Brooklyn  Heights 
Railroad  Company  a  large  plant  for  this  purpose.  The  latter  company 
continued  the  operation  of  this  plant,  organizing  it  as  a  separate  depart- 
ment, with  which  it  opened  a  ledger  account.  To  this  account  was 
charged  labor  of  employes,  feed,  repairs  of  trucks  and  other  expenses, 
all  properly  chargeable  to  the  department.  The  department  was 
credited  in  the  ledger  at  a  uniform  rate  per  diem  for  the  use  of  the 
trucks  or  wagons  of  the  department,  and  a  corresponding  charge  was 
made  to  the  operating  account  for  which  the  material  was  hauled.    The  • 
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construction  account  was  also  charged  with  the  use  of  the  trucks  in  the 
same  manner  and  upon  the  same  basis.  The  charge  made  per  diem  for 
the  use  of  trucks  was  fixed  so  that  the  account  would  yield  no  profit ; 
hence,  after  charging  the  account  with  the  proper  expense  and  crediting 
the  use  of  the  trucks,  the  account  balanced.  There  would,  therefore, 
have  been  no  necessity  for  the  deduction  of  the  amount,  viz.:  $139,- 
311.39,  had  it  not  been  that  the  statement  of  expense,  Table  D,  called 
for  an  enumeration  which,  in  the  judgment  of  the  accountant,  obliged 
him  to  again  enumerate  the  expenses  of  the  trucking  department.  For 
example,  the  wages  of  the  men  employed  were  put  in  the  proper  wage 
column,  the  horseshoeing,  repairs  to  harness,  stable  equipment,  and 
other  expenses  were  also  put  in  their  proper  account.  The  expense  had 
already  been  charged  to  operation,  and  charged  to  construction  in 
proper  proportions  in  the /^^/>/«  charges;  if  it  had  not  also  been 
again  fully  charged  in  the  wage,  provender  and  other  appropriate  ac- 
counts, there  would  have  been  no  occasion  for  the  credit  to  operation, 
and  consequently  no  criticism.  There  is  no  question  that  the  use  of  a 
truck  in  hauling  any  supply,  or  in  the  use  of  any  operation  account  of 
the  company,  whether  the  cost  includes  the  wages  of  the  employ6s  or 
other  expense,  should  be  charged  against  the  account,  for  which  the 
service  was  rendered,  and  the  enumeration  in  Table  D  should  not  have 
been  construed  as  calling  for  the  wages  in  this  department.  As  it  was 
put  in,  however,  the  report  as  rendered  shows  the  correct  cost  of  opera- 
tion after  the  deduction  is  made. 

All  the  remaining  items  of  operating  expenses  were  carefully  verified 
by  comparison  with  vouchers  and  investigation  as  to  the  character  of 
charges,  and  I  have  no  criticism  to  make  regarding  them. 


Brooklyn  Heights'  General  Balance  Sheet,  June  30,  1894. 

Assets, 

Cost  of  road $447,685  71 

Cost  of  equipment 58,894  41 


$506,580  12 

Current  assets  as  follows,  viz. : 
Cash  on  hand 13,641  92 

Open  accounts : 
Due  from  Brooklyn,  Queens  County  and 

Suburban  Railroad $63,526  26 

Brooklyn  City  special  construction 892,930  27 

Miscellaneous  open  accounts 44,989  73 

1,001,446  26 

Supplies  on  hand  as  per  inventory 214,525  62 


Total  assets $Ij736,i93  92 
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Liabilities. 

Capital   stock $200,000  00 

Funded  debt 250,000  00 

$450,000  00 

Interest  on  funded  debt,  due  and  accrued '  4,420  00 

Bills  payable : 

Loans  from  banks  and  trust  companies. . .    $500,000  00 

Mortgage  on  power  house 14,000  00 

Mortgage  77  Furman  street S,ooo  00 

$519,000  00 

Open  accounts : 

Brooklyn  City  rental  default* $112, 7 61  32 

Bills  on  hand i47»42S  72 

Sundry  accounts 800  50 

Interest  on  bonds,  Brooklyn  City,  accrued,        10,583  30 

Trustees'  guarantee  fund* 250,000  00 

521,570  84 

Taxes  accrued,  not  payable 1 22,359  94 

Rents  accrued,  not  payable 3,322  36 

Profit  and  loss  surplus 1 15,520  78 

Total  liabilities $1,736,193  92 


Brooklyn  Heights*  Gkneral  Balance  Sheet,  September  30, 1894- 

Assets, 

Cost  of  road  and  equipment $504,113  12 

Supplies  on  hand 164,980  77 

Accrued  interest 45,337  5^ 

Due  by  agents  of  this  company  on  account 

of  traffic 8,333  80 

Due  by  others  (not  agents  of  this   com- 
pany) on  account  of  traffic 6,858  27 

Due  by   companies   and  individuals   (on 

open  accounts  other  than  traffic) 19,000  63 

Cash  on  hand 338,096  84 

Insurance  (paid,  not  due) 1 7,992  89 

B.  C.  R.  R.  construction  account 1,875,334  85 

Rents  due  and  accrued 3,73^  99 

$2,983,78sjg 

♦The  Brooklyn  City  rental  default,  as  admitted  by  the  Brooklyn  Heights  Company, 
was  $455,io8.8j.  Part  of  this  was  paid  with  the  interest  received  from  the  guaraniec 
fund,  part  of  it  is  represented  by  the  $250,000  liability,  the  liability  being  transferred 
from  "Brooklyn  City  rental"  to  **  Trustees*  guarantee  fund,"  and  the  balance  is  the 
item  of  $112,761.32. 
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lAabilitUs, 

Capital  stock $200,000  00 

Funded  debt 250,000  00 

Loans  and  bills  payable. .-.  1,577,340  36 

Interest  on  funded  and  floating  debt,  due 

and  accrued 1 1,443  ^3 

Due  for  wages  and  supplies     132,632  25 

Due  companies  and  individuals  (on  open 

accounts) 14,680  59 

Taxes  accrued i99i933  ^o 

Rentals  account  B.  C.  R.  R.  Co 86,958  33 

Due  for  supplies  and  contracts,  construc- 
tion   324,776  08 

Profit  and  loss  surplus 186,020  82 


$2,983,785  66 


Brooklyn  Heights'   Construction   and  Equipment   on   Account 
OF  THE  Brooklyn  City  Railroad. 

Wlien  the  money  of  the  Brooklyn   City  Railroad  Company  available 
for  construction  had  all  been  expended,  it  became  necessary,  under  the 
terms  of  the  agreement,  for  the  Brooklyn  Heights  Company  to  go  on  and 
complete  the  construction  and  make  desired  extensions.     For  the  pur- 
pose of  obtaining  money  to  do  this  work,  the  Brooklyn  Heights  Com- 
pany entered  into  an  arrangement  with  the  New  York  Guarantee  and 
Indemnity  Company,  whereby  it  was  agreed  that  necessary  funds  to  the 
extent  of  $3,000,000  should  be  loaned  them  for  this  purpose,  upon  notes 
made  by  the  Brooklyn  Heights  Company  and  indorsed  by  the  Long 
Island  Traction  Company.     Under  the  terms  of  the  lease  the  money  so 
expended  was  to  become  in  effect  a  lien  upon  the  property  of  the  Brook- 
lyn City  to  this  extent :    The  Brooklyn  City  Company  agreeing  in  the 
lease  to  reimburse  the  Brooklyn  Heights  Company  either  at  the  expira- 
tion of  the  lease  or  at  such  time  and  in  such  manner  as  might  be  agreed 
upon  by  the  contracting  parties  for  all  moneys  expended  in  extending  or 
bettering  the  properties  of  the  Brooklyn  City  Company.     A  committee 
representing  the  persons  from  whom  this  money  was  to  be  obtained  was 
appointed,  consisting  of  David  G.  Leggett,  G.  G.  Haven,  Jr.,  and  George 
W.  Young,  all  well  known  in  financial  circles,  and  before  the  agreement 
was  made  to  loan  the  money  upon  the  above  conditions,  the  construction 
charges  of  the  Brooklyn  Heights  Company  against  the  Brooklyn  City 
Company  were,  at  the  request  of  the  Brooklyn  Heights  Company,  exam- 
ined by  an  expert  selected  by  the  Guarantee  and  Indemnity  Company, 
and  the  terms  of  the  lease  construed  by  the  attorneys  of  such  company. 
Under  the  arrangement,  all  charges  of  this  kind  to  construction  are  first 
passed  upon  by  the  directors  of  the  Brooklyn  Heights  Company.     They 
are  then  referred  to  the  directors  of  the  Brooklyn  City  Company,  and  if 
accepted  by  that  company  as  a  proper  charge  against  construction,  they 
pass  the  scrutiny  of  the  committee  acting  in  behalf  of  the   noteholders 
before  payment  is  made.     It  will  be  seen,  therefore,  that  the  three  inter 
ests  involved  in  the  making  of  these  charges  are,  first,  the  Brooklyn 
Heights  Company,  anxious  to  charge  to  construction  all  expenditiures 
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that  properly  belong  there ;  secondly,  the  directors  of  the  Brooklyn  City 
Company  desirous  of  protecting  the  interests  of  their  corporation  by  pre- 
venting any  improper  charge  to  construction ;  and,  thirdly,  the  committee 
representing  the  noteholders,  wljo  must  see  that  the  investment  is  prop- 
erly secured. 

Such  of  these  notes  as  have  been  issued  have  been  placed  upon  the 
market  at  a  discount  of  from  fifteen  to  twenty  per  cent.  The  charge 
against  the  Brooklyn  City  Company,  however,  has  been  the  actual  cost; 
in  other  words,  the  face  of  the  voucher,  and  the  discount  will  have  to  be 
met  by  the  Brooklyn  Heights  Company  and  cannot  become  a  charge  to 
the  construction  account  of  either  road,  under  the  arrangement.  It 
would  appear  from  this  that  the  interests  of  the  Brooklyn  City  Company 
are  amply  protected.  Up  to  June  30, 1894,  the  Brooklyn  Heights  Com- 
pany had  expended  on  that  account  $892,930  27.  It  has  been  agreed 
that  the  proceeds  of  the  sale  of  old  material,  or  such  as  has  become  use- 
less to  the  company  through  the  operation  ot  the  conversion,  or  of  the 
sale  of  real  estate  no  longer  necessary  to  the  company,  shall  either  be 
turned  over  to  the  directors  of  the  Brooklyn  City  Company  to  be  ex- 
pended by  them  in  making  extensions,  shall  be  expended  by  the  directors 
of  the  Brooklyn  Heights  Company  in  extensions,  or  shall  be  applied  to 
the  reduction  of  the  construction  account  created  in  the  manner  above 
described.  All  moneys  received  up  to  the  date  of  the  last  annual  report 
from  the  sale  of  horses  or  material,  have  been  credited  to  the  construc- 
tion and  equipment  accounts  of  the  Brooklyn  City  railroad,  either  directly 
or  through  the  contingent  construction  account. 

The  following  is  the  contingent  construction  account  in  detail,  show- 
ing amount  expended  and  credits  to  the  account  since  January  i,  1894, 
including  $15,720.21  expended  prior  to  that  date  : 

Expenditures. 

For  cars $616,540  71 

Electric  and  track  construction 275,290  59 

Depot  construction  and  alterations 167,578  29 

Power  station  construction 660,836  93 

Expended  prior  to  January  i,  1894 15,720  21 

$i,735»966  73 

Credits. 

Sale  of  old  material $1 2,347  1 1 

Sale  of  horses i39>5iS  00 

Credit  on  account  of  dead  horses 4>44o  00 

Cash  advances 520,1 2 1  28 

676423  39 

.-       t 

Total  debit. . , $1,059,543  34 

Deduct  unpaid  bills 166,613  07 

Net  amount  Brooklyn  City  construction  account  as 

per  Brooklyn  Heights  report $892,930  27 

On  September  thirtieth   the  net  amount  of  this  account  was  $1,875,- 
334.85- 
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Guarantee  Fund. 

The  followingis  a  statement  of  the  guarantee  fund  deposi  tedby  the  Brook- 
lyn Heights  Company  as  security  for  the  faithful  performance  of  its  con- 
tract set  forth  in  the  lease  with  the  Brooklyn  City  Company.  It  consists 
of  bonds  of  the  Brooklyn  City  road  of  the  par  value  of  $1,860,000,  pur- 
chased at  $107.50,  market  value,  $1,999,500 ;  $2,000,000  first  mortgage 
bonds  of  the  Brooklyn,  Queens  County  and  Suburban  railroad,  and  $500 
in  cash,  aggregating  $4,000,000 : 


Place  op  Deposit. 

Par  value. 

Market  value. 

Kings  County  Trust  Co.* 

$116,000    00 

i39»5oo  00 

139*500    00 
139*500    00 
93,000    00 
93,000    00 
581,500    00 
558,000    00 

2,000,000    00 
500    00 

$124,700    00 
149,962    50 

149*962    50 
149,962    50 

99*975  00 

99,975  00 

625,112  50 

599,850  00 

2,000,000  00 

Franklin  Tnist   Co.* 

Long  Island  Trust  Co.* 

Hamiltnn  Trust  Co.* 

Brooklyn  Bank* 

Long  Island  Bank* 

People's  Trust  Co.* 

N.  Y.  Guaranty  and  Indemnity  Co.* . . . 

N.  Y.  Guaranty   and    Indemnity   Co., 

B.  Q.  Co.  &  S.  bonds '. . 

N.  Y.  Guaranty  and  Indemnity  Co.,  cash 

500  00 

•  Total 

$3,860,500    00 

$4,000,000  00 

The  withdrawal  of  $250,000  from  this  fund  by  the  Brooklyn  Heights 
Company  consisted  of  $233,000  of  bonds  from  the  People's  Trust  Com- 
pany. The  bonds  of  the  Brooklyn  City  road  have  recently  been  sold  at 
a  premium  of  $15.25,  and  the  bonds  of  the  Brooklyn,  Queens  County  and 
Suburban  are  now  worth  $102  at  market  value ;  therefore,  notwithstand- 
ing the  withdrawal  of  $233,000  par  of  Brookljm  City  bonds  the  deposit  is 
worth: 


Par  value. 

Market  value. 

Brooklvn  Citv  Bonds  

$1,630,000  00 

2,000,000    00 
500   00 

$1,862,275    00 

2,040,000    00 

500    00 

Brooklyn,  Queens  Co  &  Suburban  bds. . 
Cash 

Total 

$3*630,500    00 

$3*902,775    00 

Fixed  Interest  and   Dividend    Charges  of    Brooklyn   Heights 
Railroad  Company  on  Account  of  Brooklyn  City  Rental. 

$12,000,000  Capital  stock  at  ten  per  cent,  per  annum $1,200,000 

$6,000,000  Brooklyn  City  railroad  consolidated  mortgage 
bonds,  at  five  per  cent,  per  annum 300,000 

'Brooklyn  City  consolidated  five  per  cent,  bonds. 
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$200,000  Crosstown  railroad  first  mortgage  bonds,  at  five 

per  cent,  per  annum $10,000 

$200,000  Calvary  Cemetery  railroad  bonds,  at  six  per  cent. 

per  annum 12,000 

$200,000  New  W.  and  I.  railroad  mortgage  bonds,  at  seven 

per  cent,  per  annum 14,000 

$125,000  Greenpoint  and  L.  Street  railroad  mortgage  bonds, 

at  six  per  cent,  per  annum 7,500 

$200,000  Grand  Street  and  N.  railroad  mortgage  bonds,  at 

five  per  cent,  per  annum : ^ 10,000 

Brooklyn  City  Railroad  Company. 
S/ock  and  bonds. 

Capital  stock,  guaranteed  at  ten  per  cent,  per  annum. ..       $12,000,000 

Consolidated  first  mortgage  five  per  cent,  bonds,  Brook- 
lyn City  railroad,  due  1941 6,000,000 

Calvary  Cemetery  railroad  first  mortgage  six  per  cent, 
bonds,  due  1907 200,000 

Crosstown  railroad  first  mortgage  five  per  cent,  bonds, 
due  T908 200,000 

New  Williamsburgh  and  Flatbush  railroad  first  mortgage 
seven  per  cent,  bonds,  due  1897 200,000 

Greenpoint  and  Lorimer   Street   railroad  first  mortgage 

six  per  cent,  bonds,  due  1910 125,000 

Grand  street  and  Newtown  railroad  first  mortgage  five 

per  cent,  bonds,  due  1906   200,000 

_  $8,925,000 

Cost  of  road  and  equipment. 

The  only  portion  of  Mr.  Thompson's  criticism  not  already  considerel 
is  that  relating  to  the  construction  and  equipment  account  of  the  Brook- 
lyn City  railroad.  The  force  of  this  criticism  depends  upon  the  deter- 
mination of  the  question,  what  proportion  of  the  expense  of  changing  a 
road  from  horse  power  to  electric  power  is  a  charge  to  betterment.  M 
horse  power  had  been  continued,  the  cost  of  replacing  worn-out  tracks 
and  equipment  should  have  been  charged  to  operating  expenses,  as  the 
maintenance  of  the  electric  road  must  now  be  charged.  But  the  tracks 
and  equipment  of  the  horse  roads  that  have  changed  to  electric  power 
were  not  worn  out.  A  new  condition  of  things  came  into  existencr. 
Improved  service  was  demanded.  Increased  revenues  were  certain  to 
result.  Stockholders  subscribed  their  money  to  make  a  radical  and 
complete  change  in  the  system  of  operation  and  expected  that  their  roat I ^ 
would  earn  enough  to  take  care  of  the  new  stock  and  bond  issues,  the 
proceeds  of  which  were  all  to  be  expended  for  construction  and  equip- 
ment, as  well  as  of  the  stocks  and  bonds  then  outstanding  representing 
the  cost  of  the  road  up  to  the  time  of  the  change.  In  many  cases  it  has 
actually  cost  more  to  take  up  the  old  construction  and  put  down  the  new 
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than  if  there  had  been  no  old  road.  The  conversion  from  one  method 
to  the  other  was  not  the  maintenance  of  the  horse  road  in  any  respect. 
The  latter  was  to  pass  out  of  existence.  Its  place  was  to  be  taken  by 
new  rails,  new  equipment,  a  new  method  of  transit.  The  earnings  of  the 
improved  method  have  in  all  cases  justified  the  charge  of  the  entire  cost 
of  conversion  as  a  betterment  to  the  property.  Wherever  the  horse  car 
tracks  were  found  to  be  suitable  for  use  under  the  new  system,  they  were 
used,  the  cost  of  wiring,  etc.,  being  charged  to  construction  as  a  better- 
ment, and  properly  so.  Wherever  the  old  tracks  were  not  suitable  they 
were  replaced  by  construction  much  better  in  every  way  than  that  re- 
quired for  horse  cars,  and  the  whole  cost  charged  to  construction  less 
the  amount  received  from  the  sale  of  useless  material.  It  might  be  said 
that  as  the  horse  car  tracks  would  have  to  be  kept  up  by  charging  to 
operating  expenses,  a  portion  of  the  new  constructioh  should  be  charged 
to  operating  expenses.  The  reply  is,  that  the  track  as  it  was  would  have 
answered  for  a  long  time  to  come  for  horse  traction ;  that  new  conditions 
required  the  substitution  of  the  new  method,  forcing  practically  the 
throwing  away  of  the  old  construction. 

Whenever  an  application  has  been  made  to  your  honorable  Board  for 
pennission  to  increase  capital  stock  in  order  to  change  motive  power,  the 
basis  of  such  increase  has  been  the  total  estimated  cost  of  the  conversion 
without  any  deduction  on  account  of  the  value  of  the  property  the  new 
construction  was  to  replace ;  consequentiy,  while  the  question  has  not 
been  specially  considered  by  the  Board,  the  effect  of  its  action  in  this 
respect  and  in  the  acceptance  of  the  annual  reports  of  the  companies  that 
have  made  such  charges  has  been  to  recognize  the  propriety  of  the 
charges. 

It  is  not  the  Brooklyn  lines  alone  that  are  interested  in  the  settlement 
of  this  question,  but  every  surface  railroad  system  in  the  State  that  has 
changed  its  motive  power  from  horse  to  electricity.  From  an  investiga- 
tion into  this  subject  since  the  completion  of  this  examination,  and  an 
examination  of  the  construction  accounts  of  several  of  the  large  electric 
systems  of  the  State,  I  find  that  the  custom  has  been  to  charge  construc- 
tion and  equipment  with  the  entire  cost  of  conversion,  crediting  these 
accounts  with  the  moneys  received  from  the  sale  of  useless  material.  I 
beheve  this  is  the  correct  principle,  and  that  the  Brooklyn  City  Company 
acted  properly  in  charging  the  total  cost  of  its  conversion  to  construction 
and  equipment^  and  I  find  that  all  moneys  received  from  the  sale  of  old 
material  have  been  properly  credited. 


Interest  and  discount  charged  to  construction. 

Against  the  construction  account  of  the  Brooklyn  City  Company 
appears  a  charge  of  $152,345.78,  interest  and  discoimt.  This  amount 
includes  an  item  ot  $90,000,  part  payment  of  a  dividend  on  stock,  and 
the  entire  charge  is  criticised  by  Mr.  Thompson.  In  the  book  of  instruc- 
tions, entitled  "  Explanations  for  Guidance  of  Railroad  Companies  in 
Making  Reports  to  Board  of  Railroad  Commissioners,"  prepared  by  Mr. 
Thompson,  and  issued  when  he  was  the  accountant  of  this  Board,  appears 
a  direction  as  follows : 
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"  All  interest  and  discount  paid  in  obtaining  funds  for  construction 
should  be  charged  under  this  heading  and  not  pro-rated  through  tbt 
various  other  items." 

In  the  blank,  also  prepared  by  Mr.  Thompson,  for  making  annual 
reports,  this  line  appears,  under  the  heading  "  Cost  of  road,"  viz:  "  In- 
terest and  discount  charged  to  construction."  This  was  a  notification  to 
the  companies  reporting  to  this  department  that  there  could  be  such  a 
thing  as  interest  charged  to  construction  upon  money  borrowed  for  the 
purpose  of  bettering  the  road,  and  it  has  been  the  custom  of  this  Board 
to  accept  such  reasonable  charges  as  have  been  made  by  other  roads  on 
this  account  without  question.  In  the  case  of  the  Brookl)nQ  City  Com- 
pany, its  directors  were  borrowing  money  for  construction  during  the 
whole  period  of  the  conversion  of  the  road  fi"om  horses  to  electricity, 
pending  the  issue  of  stocks  and  bonds,  the  proceeds  of  which  were  finally 
to  pay  for  the  conversion.  I  think,  under  tiie  circumstances,  the  item  of 
$62,345.78  was,  therefore,  a  proper  charge.  The  item  of  $90,000  was 
credited  to  income  in  the  annual  report  for  the  year  ending  June  30, 
1893.  It  was  also  debited  to  income  as  a  payment  of  dividend,  and  the 
change  in  the  disposition  of  the  account  was  made  in  June,  1893,  by  the 
board  of  directors  of  the  Brooklyn  City  Company,  after  an  examination 
of  the  accounts  of  the  company  by  the  executive  committee,  and  a  fiill 
report  to  the  board  of  directors  recommending  a  number  of  changes 
which  were  at  that  time  made,  and  which  appeared  in  the  totals  of  the 
annual  report  to  June  30,  1893.  The  explanation  of  the  $90,000  charge 
given  by  the  company  is  that  at  the  time  the  money  was  obtained,  on 
account  of  which  the  interest  charge  was  made,  the  company  was  in  need 
of  funds  to  continue  its  work  of  conversion.  The  country  was  passing 
through  a  season  of  financial  depression.  The  company  could  not  borrow 
money  except  on  a  demand  loan ;  therefore  stock  was  issued  which  became 
entitled  to  dividends,  although  the  construction  on  account  of  which  the 
money  was  expended  was  earning  nothing.  If  the  company  could  have 
borrowed  the  money  it  would  have  done  so,  and  would  have  paid  a  com- 
paratively small  rate  of  interest,  and  the  directors  believed  they  were 
justified  in  charging  to  construction  the  difference  between  the  amount  of 
interest  they  would  have  paid  on  a  loan  and  the  dividend  paid  on  the 
stock.  The  question  raised  by  this  criticism  seems  to  be  one  of  financial 
policy  rather  than  of  bookkeeping,  and  I  submit  it  to  your  Board  without 
comment. 

The  following  is  a  statement  of  the  Brooklyn  City  construction  ac- 
count : 

Cosf  of  road  and  equipment  to  June  30,  1894. 

Roadbed,  superstructure  and  electrical  appliances $7>988,64i  66 

Buildings  and  fixtiures  (all  real  estate) S>9^9fi^9  7S 

Interest  and  discount  charged  to  construction 152,345  7^ 

Equipment 4,729,316  94 

$i8,839»934  i3 
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Expended  during  the  year  ending  June  30,  1894. 

Electrical  appliances  pertaining  to  road  and  superstruc- 
ture   $i,73S>o3o  7S 

Buildings  and  fixtures i»395,58i  26 

Interest  and  discount  charged  to  construction 34,726  1 1 

Equipment 1,320,056  32 

$4,485*394  44 

Expenditures  on    Account  of    Construction    and    Equipment 
FROM  September  30,  1889,  to  June  30,  1894. 


YlAB. 

•Cost  of  road. 

Equipment. 

Total. 

1800 

$289,426  49 

3,928,899    83 

848,850  86 
2,912,372   18 
3,165,338  12 

$160,309   40 
724,469    62 
232,076    25 
962,316    70 

1*327,997    32 

$449»735  89 
4,653369  45 
1,080,927  II 
3,874,688  88 
4,493»335  44 

1891 

1802 

«v^*. 

1801 

"Vj 

180A 

Totals 

Deduct      credits      of 
i8ot— 180A 

$11,144,887  48 

$3,407,169    29 
123,633    50 

$14,55*1056  77 
123,633  50 

Expended     prior     to 
Sept.   30,  1889 .... 

$11,144,887  48 
2,965*729  71 

$3,283,535  79 
1,445,781  15 

$14,428,423  27 
4,411,510  86 

Grand  totals 

$14,110,617   19 

$4,729,3^6  94 

$18,839,934  13 

*  Including  real  estate. 

The  construction  account  of  1891  includes  $4,102,734.64,  paid  for 
acquired  lines,  and  the  account  for  1892  includes  $71,087.94  expended 
for  the  same  purpose.  The  aggregate  of  these  items  has  been  distributed 
and  charged  to  cost  of  roadbed,  real  estate  and  equipment  in  proper  pro- 
portion. 

Cost  of  CoNVERsroN  to  June  30,  1894. 

The  following  shows  the  aggregate  cost  of  the  Brooklyn  system  as  a 
horse  car  line  and  the  cost  of  the  conversion  from  horse  to  electricity  up 
to  June  30,  1894 : 

Total  cost  of  construction  to  June  30, 

1890 $4,861,246  75 

Cost  of  acquired  horse  car  lines 4,173,822  58 

$9»o35»o69  33 

Cost,  excluding  cost  of  acquired  lines  since  June  30, 
1890 9,804,864  80 

Total $18,839,934  13 
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"All  interest  and  discount  paid  in  obtain^.  '  '^^  ^^^^^  ^{  *^ 

should  be  charged  under  this  heading  and    '  »9^°  ^^'3^  !^^^^  }^ 

various  other  items."  -  ^^^^"^  ^^  ^^^^^  ^}' 

In  the  blank,  also  prepared  by  Mr.    '  .truction  progressed  it 

reports,  this  line  appears,  under  the  he  .  ^^J^  it  had  been  assumed 

terest  and  discount  charged  to  const  ^  ^^^^^^^^  ^^}'. ,  ^"^^  ^^^: 

the  companies  reporting  to  this  ^  /  /»  ^"^^  \  '"^X  ^^"^^X  ^^  ^^^ 

thing  as  interest  charged  to  cor  '^^"^  fully  twenty  per  cent. 

purpose  of  bettering  the  road  addition  to  the  work  contem- 

to  accept  such  reasonable  r  ■  extensions  have  been  buUt  which 

this  account  without  que?  t'^  ^^^^  construction  account  up  to 

pany,  its  directors  wer     '  d   the    money  spent  by   the    Brooklyn 

whole  period  of  the  ^^^onnt  of  the    Brooklyn    City   construction, 

pending  the  issue  r         At  ^east  a  million  dollars  more  will  have  to  be 
topay  for  the  cc     .^^-^^  conversion   and  extensions  are  completed.    The 
$62  /4c  78  w^    -;v<i^ extensions  and  improvements,  not  included  in  the 
credked  to  r  .-v/'Vo"''^^'^  ^^  "^^^^  $2,500,000  on  June  30,  1894. 
1893.     It     '>"y /-^instruction  was  done  during  the  years  1893  and  1894, 
chanire  '    ''^'^u'^^id  ^'"^^  operation  and  construction  were  both  going  on  at 
board       ^'^'^^^^  ^  ^  &^^^  ^^^^  ^^  ^^^  ^^^^  ^^^  ^°  ^^  ^^"^  ^^  night,  and  it 
oft'       y/^/i^^'^nsive  on  that  account.     The  report  of  Mr.  Baxter,  your 
re         ^.^^ *^j  inspector,  which  is  appended  to  and  made  part  of  this  re- 
"ai^^-  however,  that  while  the  conversion  has  necessarily  been 
^%  ^'"'*owing  to  the  causes  above  enumerated  and  to  the  further  fact 
^/^*J^yenients  were  constantly  being  made  in  electrical  appliances,  it 
/M'  "**>ecn  extravagant,  and  what  has  been  done  has  been  so  well  done 
ii$s  ^^^  company  will  reap  the  benefits  of  its  permanency.     Mr.  Baxter's 
r/j^^iU  be  found  to  more  fully  describe  the  physical  condition  of  the 
f^P^d  SLnd  the  character  of  the  betterments. 

Income  Account. 

The  income  account  of  the  Brookljrn  City  Company  is  fully  treated  in 
connection  with  the  analysis  of  the  income  account  of  the  Brooklyn 
Heights  Company. 

Operating  Expenses, 

The  table  of  operating  expenses  shows  a  net  deficit  of  $20,225.63. 
This  is  represented  by  the  payment  of  obligations  incurred  prior  to  June 
6,  1893,  firom  which  is  deducted  that  part  of  the  receipts  due  the  Brook- 
lyn City  Company  on  account  of  service  rendered  prior  to  June  6, 1893, 
and  not  actually  received  until  after  June  30,  1893. 

There  is  nothing  further  in  connection  with  the  Brooklyn  City  report 
which  seems  to  require  explanation. 

Submitted  herewith  are  the  lease  of  the  Brooklyn  City  Railroad  to  the 
Brooklyn  Heights  Railroad  Company,  bearing  date  of  February  14, 1893. 
ttie  Ciiarter  of  the  Long  Island  1  raction  Company,  and  the  report  of  the 
inspector  and  engineer. 

There  is  nothing  to  be  said  regarding  the  lease  except  that  its  condi- 
tions and  requirements  appear  to  have  been  fully  observed  by  both  cor- 
porations,  and  so  far  as  this  investigation  goes,  it  is  demonstrated  that  the 
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Brooklyn  City  Company  has  received  every  possible  protection,  not  only 
as  to  the  preservation  of  its  property,  but  in  the  enforcement  of  the  rental 
payments  by  the  Brooklyn  Heights  Company.  The  quarterly  report  of 
the  Brooklyn  Heights  Company  for  the  quarter  ending  September  30, 
1891,  shows  that  all  moneys  due  the  Brooklyn  City  Company  on  June 
30, 1894,  have  been  paid,  and  that  full  provision  has  been  made  for  future 
rental  payments.  At  the  time  the  lease  was  made  the  outstanding  capi- 
tal stock  of  the  Brooklyn  City  Railroad  Company  was  $9,000,000.  The 
total  number  of  votes  cast  by  the  stockholers  on  the  question  of  the 
lease  was  807,797 ;  in  favor  of  the  lease,  806,632,  and  against,  I1165. 

Brooklyn  City  Railroad  Company. 

Officers  and  Directors,  June  30,  1894. 

President,/r(i?  tem Edward  Merritt Brookl)m,  N.  Y. 

Secretary  and  Treasurer Thomas  P.  Swin Brooklyn,  N.  Y. 

Edward  Merritt Brooklyn,  N.  Y. 

S.  L.  Husted,  Jr Brooklyn,  N.  Y. 

David  G.  Legget Brooklyn,  N.  Y. 

Edward  D.  White Brooklyn,  N.  Y. 

Samuel  W.  Powne Brooklyn,  N.  Y. 

George  W.  Bergen Brooklyn,  N.  Y. 

F.  A,  Van  Iderstine Brooklyn,  N.  Y. 

Alonzo  Slote \ Brooklyn,  N.  Y. 

Charles  S.  Osborne. .  .^ Brooklyn,  N,  Y. 

R.  L.  Edwards Brooklyn,  N.  Y. 

W.  Gary  Sanger Brooklyn,  N.  Y. 

John  C.  Barron New  York  City. 

Brooklyn  Heights  Railroad  Company. 
Officers  and  Directors,  June  30,  1894. 

President Daniel  F.  Lewis 168  Montague  St., 

Brooklyn,  N.  Y. 

General  Manager W.  A.  H.  Bogardus — 168  Montague  St., 

Brooklyn,  N.  Y. 

.Secretary  and  Treasurer Cyrus  P.  Smith 168  Montague  St., 

Brooklyn,  N.  Y. 

Q;,fi*r;«»-«/i««*e  5  J*  ^^  CamcroH,     )      i68  Montague  St., 

Supenntendents \\^  ^^  Morrison,  \         Brooklyn^  N.  y! 

Daniel  F.  Lewis Brooklyn,  N.  Y. 

E.  W.  Bliss Brooklyn,  N.  Y. 

Felix  Campbell Brooklyn,  N.  Y. 

Crowell  Hadden Brooklyn,  N.  Y. 

Silas  B.  Dutcher • Brooklyn,  N.  Y. 

Seth  L.  Keeney \ .'.Brooklyn,  N.  Y. 

David  H.  Valentine Brooklyn,  N.  Y. 

Henry  D.  Polhemus Brooklyn,  N.  Y. 

W.S.  Sloan New  York  City. 

A.  Abraham Brookl)m,  N.  Y. 

Frank  Bailey Brooklyn,  N.  Y. 

3 


34  Complaints. 


Summary. 


In  summarizing  the  results  of  this  examination,  I  most  respectfuDy 
report : 

First  That  the  Long  Island  Traction  Company  is  not  a  corporation 
required  to  make  reports  to  your  Board.  It  is  true  that  the  collateral 
trust  notes  indorsed  by  the  Long  Island  Traction  Company,  on  account 
of  the  Brooklyn  City  construction,  are  a  liability  ahead  of  the  stock  of 
the  Long  Island  Traction  Company,  and  they  should  be.  Whatever 
value  in  connection  with  its  ownership  of  the  stock  of  the  Brooklyn 
Heights  Company  the  Long  Island  Traction  Company's  stock  may 
have,  will  be  based  upon  the  earnings  of  the  Brooklyn  City  Company, 
and  the  greater  the  improvement  in  the  Brooklyn  City  property  the 
larger  will  be  its  earning  power  and  the  more  speedily  will  the  Long 
Island  Traction  Company  be  enabled  to  realize  upon  its  investment  in 
connection  with  this  property. 

Second,  Tlie  accounts  of  the  Brooklyn  Heights  Company  are  correct 
and  properly  set  forth  the  transactions  of  that  company.  The  terms  of 
the  agreement  with  the  Brookljn  City  Company  have  been  fully  and 
faithfully  complied  with,  and  at  the  time  of  this  examination  all  amounts 
due  the  Brooklyn  City  Company  had  been  paid. 

Third.  The  money  obtained  by  the  Brooklyn  City  Company  from  the 
sale  of  its  stocks  and  bonds,  for  the  purpose  of  changing  the  motive 
power  of  its  road  from  horses  to  electricity,  has  been  properly  expended 
and  charged  to  the  proper  accounts.  These  accounts  have  received  full 
credit  for  the  sale  of  all  useless  material,  and  the  reUtions  of  the  Brooklyn 
City  Company  with  the  lessee  company  have  been  controlled  in  all 
respects  by  the  terms  of  the  lease.  The  small  amounts  of  difference 
between  the  income  accounts  of  the  Brooklyn  City  and  Brooklyn  Heights 
Companies,  growing  out  of  the  confusion  incident  to  the  changes  in  j 
operation  and  the  different  systems  of  bookkeeping,  the  amount  of  which  i 
is  $2^1.03,  have  all  been  fully  explained.  \ 

Fourth,  Relative  to  the  inadequacy  of  the  present  blank  upon  which  * 
the  reports  of  the  street  surface  railroads  are  required  to  be  made  to  your  « 
honorable  Board,  I  would  respectfully  recommend  a  conference  of  the 
accountants  of  the  street  surface  systems  of  the  State,  under  the  auspices  : 
of  this  Board,  to  the  end  that  such  changes  be  made  in  the  form  as  will 
meet  present  requirements.  Also,  that  at  the  same  time  an  effort  be  \ 
made  to  secure  greater  uniformity  in  the  methods  of  accounting  oh  the  '  \ 
part  of  these  companies.  *  * 

All  of  which  is  respectfully  submitted. 

CHARLES  R.  DeFREEST, 

Secretary, 

Action  of  the  Board. 

After  the  reading  and  consideration  of  the  foregoing  report,  the  follow-  ' 

ing  resolution  was  unanimously  adopted  by  the  Board : 

Resolved^  That  the  report  of  the  Secretary  of  this  Board,  in  relation  \o 
the  Brooklyn  City  and  Brooklyn  Heights  Railroad  Companies  and  the 
Long  Island  Traction  Company,  be  and  the  same  is  hereby  accepted, 
and  its  conclusions  and  findings  concerning  the  accounts  of  these  com- 
panies approved. 


APPEN  DIX. 


Report  of  F.  K.  Baxter,  Inspector. 


Hon.  Charles  R.  De Freest,  Secretary  State  Beard  of  Railroad  'Com- 
missioners^ Albany^  N,  Y.: 

Dear  Sir: — Agreeable  to  your  request,  a  careful  examination  of  the 
physical  condition  of  the  Brooklyn  City  Railroad  Company,  now  oper- 
ated by  the  Brooklyn  Heights  Company,  has  been  made,  and  the  follow- 
ing is  most  respectfully  submitted : 

The  power  stations  were  first  visited.  There  are  three  in  active  opera- 
tion, as  follows :  The  eastern,  which  is  the  largest,  and  is  located  at  the 
c>mcr  of  Kent  and  Division  avenues ;  the  southern,  at  the  foot  of  Fifty- 
second  street,  and  the  Ridgewood  station,  on  WykofF  avenue,  near  Myr- 
tle avenue.  An  unused  station,  at  the  comer  of  Second  avenue  and 
Fifty-second  street,  is  now  for  sale.  Your  inspector,  in  the  inspection  of 
these  stations,  found  everything  modern,  material  and  workmanship  of 
the  best,  and  the  machinery  all  in  perfect  running  order,  stable  and  per- 
manent. The  method  of  handling  coal  is  very  economical.  The  appli- 
ances all  appeared  of  modem  construction  and  well  cared  for.  The 
stnictures  were  also  found  well  and  durably  made.  The  E.  P.  Allis  Com- 
pany, of  Milwaukee,  Wis.,  had  fumished  the  engines,  and  these  were 
found  working  smoothly,  and  without  the  vibration  usual  in  many  instan- 
ces. The  electric  generators  were  in  extra  good  condition,  and  installed 
with  all  the  latest  and  improved  devices  for  the  control  and  regulation  of 
the  machines  and  their  current  output.  Protection  from  the  eflfects  of 
lighting  and  short  circuits  from  any  ciuse  were  noted  in  each  instance. 
Great  care  has  been  taken  in  the  foundation  construction,  concrete  and 
granite  being  used  in  large  quantities  with  Pordand  cement.  Stability  is 
apparent  everywhere,  even  in  minor  parts.  Room  was  noted  in  each  sta- 
tion for  additional  power  if  needed  in  the  futiu-e.  The  boiler  batteries 
were  found  in  excellent  condition,  and  ample  room  for  additions  were 
noted. 

It  is  somewhat  difficult  to  compare  the  cost  of  power  generated  in 
power  stations  in  different  parts  of  the  country.  The  variation  in  the 
siie  of  cars,  difference  in  size,  efficiency  and  number  of  motors  used  for 
cars,  difference  in  grades  over  which  cars  are  propelled,  and  the  different 
percentage  of  loss  in  the  transmission  of  power  from  the  power  stations 
to  the  cars  are  some  of  the  hardest  factors  to  overcome  and  equalize. 
The  unit  of  comparison  which  is  used  generally  is  the  cost  of  power  per 
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car  per  mile.  If  the  ampere  hour  unit  at  the  station  was  used,  many  ol 
the  difficulties  would  disappear,  as  this  unit  does  not  vary.  The  cost  per 
car  per  mile  for  the  last  six  months  upon  this  system  reached  as  low  as 
one  and  one-tenth  cents,  and  has  not  been  above  one  and  twenty-five 
hundreths  cents.  The  nominal  horse  power  of  the  three  stations  reaches 
close  to  1 7,000.  The  maximum  capacity  would  considerably  exceed  this 
easily. 

The  overhead  work  was  carefully  noted  upon  all  the  lines,  arid  was 
found  as  desirable  as  could  be  expected.  The  wires  were  taut,  of  ample 
size,  well  and  securely  connected  and  carefully  attended  to.  Guard 
wires  were  found  up  in  all  instances  where  there  was  possibility  of  other 
wires  falling  upon  the  trolley  wires.  The  poles  were  found  of  extra  ma- 
terial, well  and  securely  set  in  the  ground  and  all  strongly  maintained, 
The  trolley  wires  are  of  hard-drawn  copper,  No.  */©  B.  and  S  gauj^e. 
The  span  wires,  supporting  the  trolley  wires,  are  of  galvanized  iron,  and 
are  insulated  from  the  trolley  wires  and  from  the  poles.  The  copper 
"  bonds "  which  connect  the  rails  are  bonded  to  supplementary  wire 
running  parallel  to  the  rails  the  entire  length  of  the  line.  The  arrang^ 
ment  of  the  return  current  cables  and  feed  system  were  found  complete 
and  in  extra  condition  and  very  well  cared  for.  The  matter  of  elec- 
trolysis has  been  also  well  cared  for,  and  the  near  future  will  no  doubt  see 
this  troublesome  feature  entirely  eliminated.  Repair  gangs  were  noted 
upon  days  of  inspection  and  appearances  indicated  close  attention  upon 
every  line.  This  system,  the  second  largest  in  the  world  (the  Boston 
West  End  Company  being  the  largest),  has  some  200  miles  of  single 
track.  Most  of  the  lines  have  double  tracks,  which  greatly  facilitates  the 
traffic.  In  addition  to  the  main  trackage  there  are  109  crossovers, 
averaging  sixty  feet  each,  making  a  total  of  6,540  feet.  A  careful  inspec 
tion  of  the  tracks  upon  each  of  the  lines  showed  excellent  state  of  main- 
tenance. The  different  kinds  of  rail  in  use  are  as  follows :  Lewis  & 
Fowler  box  girder,  five  inches  high  and  weighing  sixty-five  pounds  per 
yard ;  nine-inch  girder,  twelve  bolts  per  joint ;  centre  bearing  or  horse- 
car  rails;  side  bearing  rail;  steam  rail,  T- form,  and  Johnson  six-indi 
girder  rail.  The  surface  and  adjustment  of  tracks  were  noted  very  good, 
showing  constant  attention  and  care.  The  pavements  adjacent  to  the 
tracks  and  between  them  are,  as  a  rule,  in  good  condition  upon  each  of 
the  lines.  The  lines,  extending  to  the  suburbs  were  noted  paved  and  ex- 
ceptionally cared  for.  The  new  nine-inch  girder  rail  recently  laid  upon 
Fulton  street  became  necessary  owing  to  increased  traffic.  Severd  o( 
the  lines  will,  the  coming  season,  be  laid  with  this  heavy  "  section.^ 
The  car  repair  shop  upon  Fifty-second  street  was  found  in  permanent 
condition,  and  the  outfit  there  is  quite  complete.  Nearly  all  repairs  are 
made  there,  and  all  cars  equipped,  some  1,600  in  number.  The 
change  from  horse  power  to  electricity,  upon  the  twenty-four  lines,  was 
made  from  May,  1891,  to  September,  1894. 

The  company  owns  forty-two  parcels  of  real  estate,  upon  which  are 
located,  with  few  exceptions,  car  houses,  stables,  shops,  transfer  stations, 
etc.  Each  ot  the  buildings  was  examined  and  found  well  cared  for,  and 
of  good  construction,  a  number  being  of  stone  and  brick.  The  area  of 
the  above  parcels  range  from  1,875  square  feet  to  229,561  square  feet. 
This  class  of  property  generally  is  closely  watched  and  maintained,  as  its 
great  value  deserves.     In  round  numbers,  this  company  has  800  closed 
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aod  8co  open  cars.  The  general  condition  of  the  cars  was  found  very 
good.  The  motors'  running  parts,  and  cars  proper,  receive  daily  inspec- 
tion, and  repairs  are  made,  whenever  needed,  without  delay. 

The  dummy  lines  were  inspected  and  found  in  good  condition,  as  re- 
gards track,  roadbed  and  the  like.  Your  inspector  was  informed  that 
these  lines  will,  in  the  near  future,  be  modified  to  electric  power.  Calcu- 
lations show  that  the  power  stations  are  together  capable  of  operating 
425  miles  of  single  track,  with  all  the  cars  required,  which  will  not  be 
less  than  about  1,650  per  day,  without  laying  another  brick  or  any  other 
work,  excepting,  perhaps,  the  addition  of  four  engines,  eight  batteries  ot 
boilers  and  six  generators,  the  foundations  for  which  are  already  erected 
and  provided  for.  Since  the  erection  of  the  eastern  station,  this  company 
has  furnished  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  with  power.  With  machinery  added,  as  above  referred  to,  the 
stanons  will  run  the  Brooklyn  Heights  system,  the  system  of  the  Brook- 
bn>  Queens  County  and  Suburban  railroad,  and  173  miles  of  extensions, 
when  completed,  which  are  owned  by  the  above-named  companies.  In 
conclusion,  your  inspector  would  say  that  the  whole  system,  in  its  phy- 
sical conditions,  shows  intelligent  maintenance,  modem  construction,  and 
proper  safety  on  the  various  track  surfaces. 

Very  respectfully, 

F.  K.  BAXTER, 

Inspector. 

Dated  Albany,  N.  Y.,  December  nth. 


IV. 

In  the  matter  of  the  complaint  of  the  New  York  State  Com- 
mission IN  Lunacy  against  the  New  York,  Lake  Erie  and 
Western  Railroad  Company,  alleging  a  dangerous  crossing 
at  Binghamton. 

December  11,  1894. 

On  November  9, 1894,  the  State  Commission  in  Lunacy,  through  its 
Seaetary,  requested  this  Board  to  direct  the  New  York,  Lake  Erie  and 
^yestem  Railroad  Company  to  erect  an  electric  gong  or  other  warning 
signal  to  give  notice  of  the  approach  of  trains  at  a  crossing  in  the  grounds 
of  the  Slate  Asylum  at  Binghamton.  The  company  answered  on  Novem- 
ber 20,  stating  that  the  locality  would  be  examined  by  its  engineers,  and 
suggested  that  possibly  an  overhead  crossing  would  afford  the  most  desir- 
able relief.  The  Commission  in  Lunacy  answered  on  November  22, 
opposing  the  erection  of  an  overhead  crossing  and  insisting  upon  the 
location  of  an  electric  gong  or  signal.  On  November  26,  a  careful  exam- 
ination of  the  crossing  was  made  by  the  Inspector  of  the  Board,  who 
reported  in  favor  of  the  erection  of  an  electric  gong,  and  at  a  meeting 
of  the  Board  on  December  11,  the  Board  adopted  a  recommendation  to 
that  effect.  Nothing  further  having  been  heard  from  the  complainants,  it 
was  assumed  that  the  recommendations  of  the  Board  had  been  com- 
plied with,  and  the  case  was  ordered  closed  on  July  30,  1895. 
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[n  the  matter  of  the  complaint  of  James  L.  Young  against 
THE  Philadelphia,  Reading  and  New  England  Railroad  Com- 
pany,  ALLEGING   POOR   CONDITION   OF    FENCES. 

January  5,  1895. 

This  complaint  was  received  on  October  8,  1894.  On  January  5, 
1895,  the  complainant  informed  the  Board  that  the  fences  had  been 
placed  in  first-class  condition,  and  the  case  was  thereupon  ordered  closed. 


VI. 

In   THE    MATTER   OF   THE    COMPLAINT  OF   ThOMAS  W.  StEVENS  AGAINST 

THE  Lebanon  Springs  Railroad  Company,  alleging  dangerous 

CONDITION   OF   THE    ROADBED. 

January  15,  1S95. 

On  May  31,  1894,  Thomas  W.  Stevens,  claiming  to  represent  certain 
bondholders  in  the  Lebanon  Springs  Railroad  Company,  complained  that 
the  management  was  inefficient  and  the  condition  of  the  roadbed  posi- 
tively dangerous.  W.  V.  Reynolds,  Receiver,  answered  that  the  road 
was  in  the  hards  of  the  com^t,  and  that  all  the  money  received  was  ex- 
pended in  an  endeavor  to  keep  the  property  in  safe  condition  for  trans- 
portation ;  that  no  accidents  had  occurred  and  that  the  utmost  care  was 
exercised  in  operating  the  road.  A  copy  of  the  answer  was  forwarded 
to  Mr.  Stevens  on  June  6,  with  the  statement  that  if  desired  a  hearing 
upon  the  matter  could  be  had  before  the  Board.  No  reply  having  been 
received  from  the  complainant,  the  case  was  ordered  closed  on  January 


VIL 

In  the  matter  of  the  complaint  of  James  P.  Maloy,  against 
THE  Union  Railway  Company  of  New  York  City,  alleging 
refusal  to  give  transfer  tickets. 

Janujiry  1$,  1895. 

On  July  30,  1894,  James  P.  Maloy  complained  against  the  Union 
Railway  Company  of  New  York  City,  alleging  a  specific  case  in  which 
the  conductor  of  a  car  refused  to  issue  a  transfer  ticket.  The  railroad 
company  answered  denying  the  complaint,  and  the  complainant  was 
notified  that  the  Board  would  give  a  hearing,  if  desired,  on  September  21, 
at  1 1  A.  M.  There  being  no  appearance  on  the  part  of  the  complainant, 
and  subsequent  failure  tp  prosecute  the  complaint,  the  case  was  ordered 
closed  on  January  15,  1895.  It  was  ascertained  by  the  Board  that  the 
company  was  not  required  to  give  a  transfer  ticket  in  the  case  at  issue. 
The  passenger  had  boarded  the  wrong  car,  had  paid  fare  and  ridden 
some  distance  before  the  mistake  was  discovered. 
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VIII. 


In  the  matter  of  the  complaint  of  B.  J.  Cummings,  against  the 
Western  New  York  &  Pennsylvania  and  the  New  York  Cen- 
tral &  Hudson  River  Railroad  Companies,  in  relation  to 
classification  of  freight. 

January  15,  1895. 

This  complaint  was  made  on  August  6,  1894.  The  answer  of  the  New 
York  Central  &  Hudson  River  Railroad  Company,  which  received  the 
freight  in  the  first  instance,  represented  that  the  complainant  was  in  error 
regarding  the  rate  and  classification.  The  answer  was  forwarded  to  the 
complainant  and  he  was  notified  that  a  hearing  could  be  had  before  the 
Board,  but  failing  to  continue  the  prosecution,  the  case  was  ordered 
closed  on  January  15,  1895. 


IX. 

Is   THE    MATTER    OF     THE    COMPLAINT    OF    G.    E.     HaRMON,    AGAINST 

THE  New  York  Central  &  Hudson  River  RaiLroad  Company, 

IN    relation    to    the     burning     of     fences    along    the     line    OF 

complainant's  property. 

January  15,  1895. 

On  August  13,  1894,  G.  E.  Harmon,  of  Churchville,  complained  that 
thirty  rods  of  farm  fence,  with  three  acres  of  timothy  meadow  land,  were  ' 
burned  over  on  the  1 9th  of  July,  by  a  fire  caused  by  sparks  from  locomo- 
tives. On  September  19,  Mr.  Webb,  vice-president  of  the  company,  re- 
pb'ed  that  the  fence  had  been  rebuilt,  and  the  cause  of  complaint  having 
been  removed,  the  case  was  ordered  closed. 


X. 

Peter  V.  Ketcham  against  the  Long  Island  Railkoad  Company, 
alleging  dangerous  crossing  at  Farmingdale. 

January  15,  1895. 

This  complaint  was  filed  on  August  17,  1894,  by  Peter  V.  Ketcham, 
Justice  of  the  Peace  of  Farmingdale,  alleging  that  a  crossing  at  that  place 
on  the  Long  Island  railroad  was  rendered  dangerous  by  the  erection  of 
houses  near  the  track,  and  the  high  rate  of  speed  at  which  trains  are  run 
through  the  village.  He  asked  that  the  company  be  required  to  place 
gates  at  the  crossing.  The  company  replied  that  the  view  was  not  ob- 
structed at  this  crossing,  and  that  the  company  has  maintained  for  some 
time  past  an  automatic  signal  bell  at  the  crossing  which  gives  warning  of 
the  approach  of  trains  from  either  direction.  An  investigation  was  made 
by  the  Inspector  of  the  Board,  who  reported  that  the  bell  signal  was 
giving  satisfaction;  that  no  accidents  had  ever  occurred  on  this  crossing, 
and  that  until  modifications  are  made  in  the  train  service,  or  the  village 
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increases  materially  in  size,  no  further  precautions  are  necessary.  Ho 
reply  was  made  by  the  complainant  to  the  notification  that  he  might 
have  a  hearing  before  the  Board,  and  the  case  was  thereupon  ord^ 
closed  on  January  15,  1895. 


XI. 

In  the  matter  of  the  complaint  of  C.  R.  Root  against  the  New 
York,  Ontario  &  Western  Railway  Company,  relative  to  the 
stopping  of  a  train  at  his  creamery  for  shipment  of  milk. 

January  15,  1895. 

This  complaint  was  filed  on  October  9,  1894,  alleging  that  the  railroad 
company  refused  to  stop  a  train  at  the  Union  Creamery,  Sidney  Centre, 
for  shipments  of  milk.  On  October  17  the  company  replied  that  the 
train  would  be  stopped  at  Mr.  Root's  creamery  until  further  notice  when- 
ever he  had  ten  or  more  cans  of  milk  to  ship.  Mr.  Root  was  not  satis- 
fied with  this  arrangement,  but  failed  to  indicate  that  he  desired  the  Board 
to  take  any  further  action  in  the  matter,  and  the  case  was  thereupon 
ordered  closed  oa  January  15,  1895,  for  failure  to  continue  prosecution. 


XII. 

In  the  matter  of  the  complaint  of  L.  B.  Browning  and  others 
against  the  New  York,  Lake  Erie  &  Western  Railroad  Com- 
pany, IN  relation  to  fences. 

January  15,  1895. 

This  complaint  was  received  October  18,  1894,  and  on  January  15, 
1895,  the  case  was  ordered  closed,  the  cause  of  complaint  having  been 
removed  by  the  rebuilding  of  the  fences. 


XIII. 
In  the  matter  of  the  complaint  of  the  village  trustees  and 

TOWN    board    and    HIGHWAY    COMMISSIONERS    OF    JAMAICA,   QuEENS 

County,  against  the   Brooklyn,  Queens  County  &  Suburban 
Railroad  Company,  relative  to  condition  of  tracks. 

January  15,  1895. 

On  October  31,  1894,  a  joint  complaint  was  made  by  the  village  trus- 
tees of  the  village  of  Jamaica,  the  town  board  of  the  town  of  Jamaica 
and  the  commissioners  of  highways  of  said  town,  alleging  that  the  tracks 
of  the  Brooklyn,  Queens  County  &  Suburban  electric  railroad  in  the  town 
of  Jamaica  were  out  of  repair.  On  November  7,  1894,  the  company 
replied  that  the  work  of  rebonding  the  track  was  begun  on  October  23d, 
and  that  the  work  of  repairing  the  track  would  be  completed  by  Novem- 
ber 10.  This  reply  being  satisfactory  to  the  complainants  and  the  work 
having  been  done  as  promised,  the  case  was  closed  on  January  15, 1895. 
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XIV. 

In  the  matter  of  the  complaint  of  C.  W.  Bly  against  the  New 
York  Central  &  Hudson  River  Railroad  Company,  in  the 
matter  of  planking  at  crossings. 

January  22,  1895. 

On  October  26,  1894,  Mr.  Bly  complained  to  the  Board,  alleging  dan- 
gerous condition  of  the  planking  at  highway  crossings  in  the  village  of 
Palmyra.  On  January  12,  1895,  a  letter  was  received  from  Mr.  Bly 
thanking  the  Board  in  behalf  of  the  Palmyra  Grange  and  the  farmers  of 
the  vicinity  for  the  interest  taken  in  securing  the  repairing  of  the  cross- 
ings, relative  to  which  complaint  had  been  made.  The  reply  stated  that 
the  crossings  were  at  that  time  in  as  good  condition  as  it  was  possible  to 
put  them,  and  on  January  22  the  case  was  ordered  closed. 


XV. 

In  the   MATTER  OF  THE   COMPLAINT   OF  WiLLIAM    H.  LeACH   AGAINST 

THE   Delaware   and   Hudson   Canal    Company,    relative    to 

WATCHMEN    ON  THE   TRACK. 

January  22,  1895. 

On  January  10,  1895,  complaint  was  received  by  the  Board  from 
William  H.  Leach,  a  former  employe  of  the  Delaware  and  Hudson  Canal 
Company,  alleging  that  the  number  of  watchmen  had  been  reduced  on 
the  line  of  the  New  York  and  Canada  division,  near  Douglass,  Essex 
County,  and  that  the  track  was  not  now  properly  patrolled  either  day  or 
night  The  company  answered,  denying  the  charges,  and  asserting  that 
no  change  had  been  made  in  the  number  of  watchmen  employed.  An 
investigation  by  the  Board  sustained  the  answer  of  the  company,  and  on 
January  22  the  Board  determined  that  there  was  no  ground  for  the  com- 
plaint, and  ordered  the  case  dosed. 


XVI. 

Ik  THE  MATTER  OF  THE  COMPLAINT  OF  THE  RESIDENTS  OF  THE  VIL- 
lage of  cobleskill  against  the  delaware  and  hudson 
Canal  Company,  relative  to  whistling  of  locomotives. 

February  13,  1895. 

This  complaint  was  received  on  January  16,  1895,  and  on  February 
6th  a  letter  was  received  from  the  company,  stating  that  the  cause  ot 
complaint  would  be  removed.  On  February  12th  a  reply  was  received 
from  the  complainants  to  the  answer  of  the  company,  stating  that  it  was 
satisfactory,  and  that  the  matter  complained  of  had  been  remedied, 
whereupon  the  case  was  ordered  closed. 


i 
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increases  materially  in  size,  no  further  precauti' ." 
reply  was  made  by  the  complainant  to  the  nr  /  ^^^^  against 

have  a  hearing  before  the  Board,  and  the  c  ,pany,  relative 

closed  on  January  15,  1895.  atter  of  fares, 


meeting  in  New  York  on 

In  THE  MATTER  OF  THE  COMPL/  S^^Vi  on  January  29,  and 

York,  Ontario  &  Westef'  ^^tter  date  the  complainant 

stopping  of  a  train  at  '     .  all-night  cars,  and  that  a  bill 

aKe  a  uniform  rate   of  fare  of  five 
,^,     _                .  withdraw  the  complaint.     The  case  was 
This  complaint  was 
company  refused  to 
for  shipments  of  ^  " 

"■'''"  iT^^iH^'  XVIII. 

ever  he  naci  v  o    /-       „. 

fied  with  tb*  ,  ^HE   COMPLAINT   OF   A.    H.   WlLLIAMS   &   CO.,  OF 

to  take  ?         ,  .n."  '^Le  Delaware,  Lackawanna  and  Western,  the 
orderer*         ';'.''-'  V^o  and  Western,  the  New  York  Central  and 
(^^■''V  AND  THE  West  Shore    Railroad    Companies, 
*'%'*  "'W'REAsed  freight  rates. 
^'•'  March  6,  1895. 

,^,  , ,,  1804,  complaint  was  received  from  A.  H.  WilUams 
M  P^'f^le  'dVug^sts  of  Utica,  alleging  that  a  change  had  been 
.  %'  •^'';:SsificatSn  of  freight  received  and  shipped  by  them,  by 
;>  i»  t^,ale  RTocers  who  handle  the  same  line  of  goods  were  given 
*fc^  *  «r    Answers  were  received  from  all  of  the  defendants  admit- 
JO  »''r*I  ?he  ciun^es  had  been  made,  but  asserting  that  the  quantity  of 
m  **Jhii>ed  by  Mr.  Williams  did  not  warrant  the  giving  of  special 
*^'  nSat  tlK-  order  in  relation  to  the  change  applied  to  all  whole- 
1^*°°  ists  thrnughout  the  State.     After  several  hearings  before  the 
«*J^d  considerable  correspondence  on  the  subject,  communications 
**  ,«i-eived  from  all  of  the  railroad  companies  above  mentioned,  stating 
!:*^,^  agreement  had  bee.i  reached   whereby   the  special  rates  for 
*,ftlalc    grocers   were  made  to   apply  to  wholesale  druggists.    On 
?.Wh  6.  189s.  a  loiter  was  received  from  complamants,  informing  the 
«f,rd  that  the  rates  asked  for  had  been  given  them  by  the  several  rail- 
road companies  in  interest,  and  the  cause  for  complamt  having  been 
jeinoved,  the  case  was  thereupon  ordered  closed. 


XIX. 


In  the  matter  op  the  complaint  of  T.   E.  Cross  against  t 
Wkst  Shore  Railroad  Company,  alleging  excessive  rates  on 

LUMBER. 

April  2,  1895. 

On  January  9,  i895,T.  E.  Cross  complained  to  the  Board  that  he  was 
compelled   to  p;iy  a  greater  freight  rate  on  lumber  shipped  from  wew 
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-> 

^  '^  than  if  he  had  shipped  the  same  to  Albany.     The  com- 

•^  *he  regular  rate  to  Catskill  was  nine  cents  per  hundred 

^  'ots,  and  to  Albany  ten  cents,  and  that  there  was  no 

ent  or  shipment  to  Albany  from  New  York  over 

he  rate  of  six  cents  per  hundred.     Several  hear- 

Board,  at  which  the  New  York  Central  and 

ompany  also  appeared  at  the  request  of  the 

k  ^  to  substantiate  his  charge  that  a  six-cent 

'^  ^  any  Albany  shipper  either  by  the  West 

'^^  .itral,  the  case  was,  on  April  2,  ordered  dis- 


XX. 

In  the  matter  of  the  complaint    of   Charles  Francis    Bates 

AGAINST  THE  NeW  YoRK    CENTRAL   AND   HUDSON    RiVER  RAILROAD 

Company,  Harlkm'  Division,  relative  to  limitation  of  passen- 
ger TICKET. 

April  10,  1895.  • 

Complaint  was  received  on  April  8  from  Mr.  Bates  staling  that  he  pur- 
chaaed  a  ticket  between  New  York  city  and  Bronxville,  which  was 
stamped  on  the  back  with  the  date  March  30,  on  which  date,  the  ticket  said, 
the  passage  must  be  begun.  The  purchaser  did  not  have  occasion  to  travel 
on  the  30th  of  March,  and  when  he  offered  the  ticket  on  a  subsequent 
date  to  a  conductor,  it  was  refused.  At  the  meeting  of  the  Board  on 
March  10,  the  Secretary  was  directed  to  write  to  the  complainant  that  the 
courts  had  already  disposed  of  this  question  in  favor  of  the  railroad  com- 
pany, deciding  in  54,  N.  Y.  512,  that  a  railroad  company  has  the  right  to 
provide  and  insist  that  its  passenger  tickets  shall  be  used  on  the  date  when 
issued. 


XXI. 

In  the  matter  of  the  complaint  of  R.  W.  Sherman  against  the 
New  York  Central  and  Hudson  River   Railroad    Company, 

RELATIVE   to  SHIPMENT  OF  CANDY. 

April  II,  1895. 

R.  W.  Sherman,  of  Glens  Falls,  complained  to  the  Board  on  March  18, 
1895,  that  a  shipment  of  candy  had  been  delayed  on  the  New  York  Cen- 
tral and  Hudson  River  Railroad  until  the  goods  had  been  spoiled.  The 
letter  was  forwarded  to  the  company  and  a  reply  received  stating  that 
Mr.  Sherman  would  be  reimbursed  for  any  loss  he  had  sustained.  On 
April  II,  Mr.  Sherman  communicated  to  the  Board  that  the  company  had 
settled  bis  claim,  and  the  case  was  thereupon  ordered  closed. 
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XXII. 

In  the  matter  of  the  complaint  of  G.  W.  Hoyt  and  A.  L. 
Davenport  against  the  New  York,  New  Haven  and  Hart- 
ford Railroad  Companv,  relative  to  refusal  to  check 
packages. 

April  l6^  1895. 

On  March  30,  1895,  complaint  was  received  from  G.  W.  Hoyt  and 
A,  L.  Davenport  against  the  practice  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company  refusing  to  check  packages  of  merchan- 
dise and  compelling  patrons  to  ship  by  express.  The  company  answered 
on  April  10,  giving  good  and  sufficient  reasons  for  the  practice  com- 
plained of,  and  the  complainants  were  notified  to  attend  a  hearing  before 
the  Board  at  the  office  of  Commissioner  Chapin,.i92  Broadway,  New 
York  city,  on  April  16.  On  that  date  the  railroad  company  was  represented 
by  its  traffic  manager  and  general  baggage  agent,  but  the  complainants 
failed  to  appear.  It  seems  in  this  case,  that  the  practice  of  the  com- 
pany regarding  which  the  complaint  was  made,  was  designed  for  the 
accommodation  of  patrons  of  the  road  who  desired  to  send  packages  of 
merchandise  which  are  QOt  properly  baggage  and  which  could  not 
be  checked  as  such.  To  accommodate  the  demand  and  to  save  cus- 
tomers the  necessity  of  sending  such  packages  by  freight  trains  or  by  ex- 
press, as  many  trains  have  no  express  accommodations  or  facilities,  the 
railroad  company,  on  February  i,  1^94,  established  and  still  maintains 
what  it  calls  a  suburban  parcel  delivery  service.  No  passenger  is  charged 
for  the  transportation  of  himself  or  his  ordinary  baggage  more  than  the 
legally  prescribed  rate  of  fare,  but  he  is  afforded  opportunity  to  ship 
packages  of  merchandise  purchased  in  the  city  of  New  York  to  suburban 
stations  and  have  the  same  delivered  whether  he  rides  or  not,  by  the 
payment  of  a  small  express  fee.  The  Board  found  that  the  company 
was  not  violating  the  law  in  any  respect,  and  dismissed  the  complaint. 


XXIII. 

In  THE  MATTER  OF  THE  COMPLAINT    OF    ARTHUR    S.     CORE,  OF   WmTE 

Plains,  alleging  discrimination  in  freight  rates. 

May  4,  1895. 

On  April  29,  1895,  complaint  was  received  from  Arthur  S.  Core,  of 
White  Plains,  alleging  excessive  freight  charges  upon  fertilizer  shipped 
from  his  manufactory  in  Connecticut.  The  Board  informed  Mr.  Core, 
that  so  far  as  commerce  between  the  States  was  concerned,  any  com- 
plaint he  might  have  regarding  excessive  freight  rates  should  be  made  to 
the  Interstate  Commerce  Commission;  that  if  there  was  any  specific 
complaints  arising  in  this  State,  the  Board  would  consider  them.  No 
reply  having  been  received  from  Mr.  Core,  the  case  was,  on  May  4f 
ordered  closed. 
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XXIV. 

In  the  matter  of  the  complaint  of  J.  H.  Robinson  and  A.  T. 
Hepburn   against  the   Central  Vermont  Railroad   Company, 

RELATIVE   to    EXCESSIVE   FREIGHT   RATES   ON   COAL. 

May  7,  1895. 

On  April  II,  1895,  complaint  was  received  from  J.  H.  Robinson  and 
A.  T.  Hepburn,  alleging  discrimination  by  the  Central  Vermont  Railroad 
Company,  in  rates  on  bituminous  coal  over  the  rates  on  anthracite  coal,  cit- 
ing specific  cases  of  the  alleged  overcharge.  The  company  replied  thatthe 
overcharge  was  an  error  and  that  the  matter  would  be  adjusted.  On 
May  7th,  a  letter  was  received  from  the  complainants,  stating  that  the 
company  had  settled  the  excessive  charge  and  fixed  a  uniform  rate  for 
the  future. 


XXV. 

In    the     MATTER    OF   THE   COMPLAINT   OF   ANDREW   J.    MeTZ     AGAINST 

THE  New  York  Central  and  Hudson  River  and  the  Lehigh 
Valley     Railroad  Companies,  relative   to    failure    to  -  ring 

bell  and    blow   WHISTLE   AT   A   CROSSING. 

May  14,  1895. 

This  complaint  was  received  January  25,  1895.  In  each  case  the  rail- 
road company  replied  that  the  rules  of  the  company  were  explicit  re- 
quiring engineers  to  cause  the  bell  of  the  locomotive  to  be  rung  or  the 
whistle  blown  on  approaching  crossings.  The  companies  stated  that  if 
Mr.  Metz  would  make  specific  complaint,  action  would  be  taken. 
These  answers  were  forwarded  to  the  complainant,  and  no  reply  having 
been  received  from  him,  the  case  was  ordered  closed. 


XXVI. 

In  THE   MATTER    OF     THE    COMPLAINT   OF  JOHN   W.    MORRIS     AGAINST 

THE  New  York  Central  and  Hudson  River  Railroad  Company, 

RELATIVE   TO   CHECKING   CHARGES   ON    BAGGAGE. 

June  4, 1895 

Mr.  Morris  complained  on  May  9,  1895,  that  he  was  compelled  to  pay 
25  cents  charges  for  transporting  a  baby  carriage,  which  was  regarded 
as  excess  baggage  by  the  railroad  company.  The  New  York  Central 
Company  replied  that  the  Central  Traffic  and  Trunk  Line  Association 
had  taken  up  the  question  of  the  transportation  of  baby  carriages  and 
bicycles,  and  had  directed  that  a  reasonable  charge  for  the  transportation 
of  such  property  be  made,  in  accordance  with  which  direction  all  roads 
in  this  State  were  now  refusing  to  take  baby  carriages  and  bicycles  as 
^ggage.  A  copy  of  this  reply  was  sent  to  Mr.  Morris,  with  a  statement 
that  he  could  have  a  hearing  before  the  Board  if  desired  ;  as  he  answered 
in  the  negative,  the  case  was  on  June  4th  ordered  closed. 
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XXVIT. 
In    the    matter  of  the  complaint  of  the  Common  Council  of 

THE     CITY     OF       UtICA   AGAINST    THE     NeW     YoRK,    ONTARIO    AND 

Western  Railway  Company,  relative  to   gates  at  the  cross- 
ing OF  Sunset  avfnue. 

June   1 8,  1895. 

A  complaint  from  the  Common  Council  of  the  city  of  Utica  was  re- 
ceived by  the  Board  on  April  9,  1895,  alleging  a  dangerous  crossing  at 
Sunset  avenue,  and  asking  the  Board  to  direct  the  erection  of  gates  by 
the  New  York,  Ontario  and  Western  Railway  Company.  A  hearing  was 
had  before  the  Board  on  May  7th,  and,  pending  the  determination  of  the 
case,  President  Fowler,  of  the  company,  agreed  to  place  a  flagman  at 
the  crossing.  On  June  i8th  another  hearing  was  had  before  the  Board 
at  the  rooms  of  the  Chamber  of  Commerce,  New  York  city,  at  which 
both  sides  were  represented.  An  agreement  was  reached  there  between 
the  complainants  and  the  company,  by  which  the  company  agreed  to  erect 
and  maintain  gates  as  desired.      The  case  was  thereupon  ordered  closed. 


XXVIII. 

In  the  matter  of  the  complaint  of  Franklin  Maher  against  the 
Long  Island  Railroad  Company,  relative  to  payment  of  fare. 

June  25,  1895. 

Complaint  was  received  on  May  17,  from  Mr.  Maher,  stating  that  he 
is  a  commuter  on  the  Long  Island  Railroad  from  Flushing ;  that  he  for- 
got his  commutation  ticket  one  morning  and  that  the  conductor  com- 
pelled him  to  pay  his  fare.  Mr.  Maher  was  advised  to  commum'cate 
with  the  railroad  company  in  regard  to  the  matter,  and  the  case  was  dis- 
missed on  June  25,  1895.  The  right  to  ride  upon  a  commutation  ticket 
depends  upon  the  presentation  of  the  ticket. 


XXIX. 

In  the  matter  of  the  complaint  of  Elmer  P.  Harmon  against  the 
New  York  Central  and  Hudson  River  Railroad  Company, 
relative  to  planking  at  Chili  Station. 

June  26,  1895. 

This  complaint  was  received  on  May  28,  and  on  June  25  a  com- 
munication was  received  from  the  railroad  company  stating  that  the 
matter  had  been  taken  up  and  the  cause  for  complaint  removed.  The 
case  was  closed  on  June  26. 
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XXX. 

In  the  matter  of  the  complaint  of  residents  of  Westchester 
County  against  the  Manhattan  Railway  Company,  the  Sub- 
urban Rapid  Transit  Company,  and  the  New  York,  New  Haven 
and  Hartford  Railroad  Company.  Complaint  received  May 
17,  1895. 

July  17,  1895. 

The  complainants  in  this  case  describe  themselves  as  residents  of  West- 
chester County,  and  as  residing  between  the  village  of  New  Rochelle 
and  Willis  avenue,  in  the  city  of  New  York,  along  the  line  of  the  Har- 
lem River  Branch  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company.  They  complain  of  the  Manhattan  Elevated  Railroad  Com- 
pany, and  the  Suburban  Rapid  Transit  Company,  and  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  Their  important  allegations 
are  that  passengers  on  the  Third  avenue  line  of  the  Manhattan  Com- 
pany, having  paid  their  fare  of  five  cents  to  the  One  Hundred  and 
Twenty -ninth  street  elevated  station,  are  required  to  pay  an  extra  fare  of 
five  cents  on  trains  of  the  New  Haven  Company,  operated,  as  complain- 
ants allege,  by  the  Manhattan  Company,  which  trains  run  from  said  One 
Hundred  and  Twenty-ninth  street  station  across  the  Harlem  River 
Bridge  of  the  Suburban  Company  on  the  elevated  tracks  of  the  said 
Suburban  Company  to  the  station  of  the  New  Haven  Company  situated 
at  Willis  avenue  on  the  north  side  of  the  Harlem  River.  They  also  com- 
plain that  in  like  manner  passengers  having  paid  a  fare  of  five  cents  for 
transportation  on  the  trains  of  the  New  Haven  Company,  operated,  as 
the  petitioners  allege,  by  the  Manhattan  Company  across  the  said  bridge 
of  the  Suburban  Company  on  the  elevated  tracks  of  the  said  Suburban 
Company  from  said  Willis  avenue  station  to  One  Hundred  and  Twenty- 
ninth  street  station,  are  compelled  to  pay  an  extra  fare  of  five  cents  from 
said  One  Hundred  and  Twenty-ninth  street  station  to  any  station  on  the 
Third  avenue  line  of  the  Manhattan  Company. 

The  complainants  set  forth  in  full  in  the  complaint  chapter  743  of  the 
laws  of  1894,  being  "  An  act  to  facilitate  travel  upon  elevated  railroads  in 
the  city  of  New  York." 

They  allege  that  the  extra  charges,  so-cialled,  complained  of  in  the  first 
paragraph  of  the  complaint,  are  in  violation  of  this  act  and  ask  that  the 
Manhattan  Company  and  the  Suburban  Company  be  compelled  to  trans- 
port passengers  wlio  have  paid  their  fare  on  the  Third  avenue  line  of  the 
Manhattan  Company  to  One  Hundred  and  Twenty-ninth  street,  without 
extra  charge  on  the  said  train  operated,  as  the  petitioners  allege,  by  the 
Manhattan  Company  across  the  said  Harlem  River  Bridge  to  the  Willis 
avenue  station  as  aforesaid,  and  also  that  the  Manhattan  Company  may 
be  compelled  to  transport  passengers  who  have  paid  their  fare  of  five  cents 
on  the  line  operated,  as  the  petitioners  allege,  by  the  Manhattan  Company, 
trom  Willis  avenue  btation  to  One  Hundred  and  Twenty-ninth  street  with- 
out extra  charge  from  One  Hundred  arid  Twenty-ninth  street  station  to 
any  station  on  the  Third  avenue  line. 

The  Manhattan  Company,  answering  the  complaint,  alleges  that  the 
Suburban  Company  had  a  right  or  franchise  granted  by  law  to  construct 
and  maintain  a  railroad  from  tlie  southerly  terminus  at  One  Hundred  and 
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Twenty-ninth  street  and  Third  avenue,  across  the  Harlem  River  at  or  near 
the  northerly  end  of  Second  avenucj  along  certain  prescribed  routes,  and  to 
operate  the  said  railroad  and  to  collect  reasonable  fares;  that  the  said 
Suburban  Company  has,  upon  the  faith  of  its  grant,  expended  several  mil- 
lions of  dollars  in  the  construction  of  a  railroad,  and  $250,000  in  the  con- 
struction of  a  bridge  across  the  Harlem  River;  that  the  route  prescribed 
for  the  said  Suburban  Company  by  the  commissioners  on  the  northerly  side 
of  the  Harlem  River,  lay  along  certain  land  owned  by  the  Harlem  River 
and  Portchester  Railroad  Company,  leased  to  and  occupied  by  the  New 
Haven  Company  as  a  freight  yard  and  for  tracks ;  that,  pursuant  to  the 
powers  granted  by  subdivision  3  of  section  26  of  chapter  606  of  the  laws  of 
1875,  the  Suburban  Company  on  or  about  the  i6th  of  March,  1883,  en- 
tered into  a  contract  with  the  Harlem  River  and  Portchester  Railroad 
Company  and  the  New  Haven  Company.  This  contract  is  submitted  to 
the  Board.     Its  main  features  are  as  follows : 

The  Harlem  River  and  Portchester  Railroad  Company  and  the  New 
Haven  Company  granted  to  the  Suburban  Company  a  perpetual  right  of 
way  for  an  elevated  road  across  the  freight  yard  and  tracks  aforesaid. 
The  Suburban  Company  agreed  to  construct  such  an  elevated  road  of 
four  tracks,  and  to  grant  to  the  New  Haven  Company  in  perpetuo  the  ex- 
clusive use  of  the  two  interior  tracks,  and  also  a  perpetual  right  of  way 
across  the  bridge  over  the  Harlem  River,  connecting  with  the  elevated 
railroads  in  Second  and  Third  avenues.  The  New  Haven  Company 
agreed  to  pay  to  the  Suburban  Company  monthly  upon  demand  such  rate 
per  capita  for  all  paying  passengers  carried  by  it  upon  said  tracks  and 
across  said  bridge  as  should  thereafter  be  fixed  by  agreement  or  arbitra- 
tion, the  method  of  arbitration  being  provided  in  the  contract.  The 
bridge  and  tracks  constructed  by  the  Suburban  Company  were  con- 
structed subsequent  to  the  execution  of  this  contract,  and  the  New 
Haven  Company,  after  the  making  of  the  contract,  established  a  passen- 
ger station  on  the  east  side  of  Willis  avenue  between  the  Southern  Boule- 
vard and  East  One  Hundred  and  Thirty-second  street  pursuant  to  such 
contract,  that  being  the  station  referred  to  in  the  complaint. 

That  on  the  14th  day  of  January,  1891,  the  Suburban  Company  and 
the  New  Haven  Company  entered  into  a  contract  described  as  supple- 
mentary to  the  contract  already  set  forth.  A  copy  of  this  contract  is 
submitted  to  the  Board,  audits  main  features  are  as  follows: 

The  New  Haven  Company  agreed  at  its  own  expense  and  upon  its 
own  land  to  construct  tracks  connecting  its  Willis  avenue  station  afore- 
said with  the  two  interior  tracks  constructed  by  the  Suburban  Company. 

The  New  Haven  Company  agreed  to  rim  all  its  local  passenger  trains 
upon  said  tracks  and  over  said  bridge  to  and  from  the  southerly  ter- 
minus of  the  Suburban  Company  at  One  Hundred  and  Twenty-ninth 
street  and  Third  avenue,  and  to  sell  at  all  its  stations  through  tickets  to 
One  Hundred  and  Twenty-ninth  street  to  persons  applying  therefor,  and 
to  pay  to  the  Suburban  Company  at  the  rate  of  fivecents/^r  capitaioita^^ 
passenger  so  transported  upon  said  tracks  and  over  said  bridge,  except 
those  holding  commutation  tickets  or  free  passes,  which  payment  was 
subject  to  certain  deductions.  The  contract  was  to  continue  in  force  for 
two  years  after  written  notice  by  either  party  to  the  other  of  the  intention 
to  terminate  it.     It  is  still  in  force. 

On  the  30th  of  June,  1891,  under  the  provisions  of  chapter  565  of  the 
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laws  of  1890,  the  Suburban  Company  was  merged  with  the  Manhattan 
Company,  which  latter  company  alleges  that  all  the  estate,  property, 
rights,  privileges  and  franchises  of  the  Suburban  Company  became  vested 
in  the  Manhattan  Company. 

The  answer  of  the  Manhattan  Company  further  suggests  that  if  chapter 
743  of  the  laws  of  1894  is  an  attempt  to  impair  the  franchise  of  the  Man- 
hattan Company,  that  it  must  be  regarded  as  unconstitutional  and  void. 
This  point  is  not  regarded  by  the  Board  in  arriving  at  its  decision. 

Finally  the  Manhattan  Company  asserts  that  it  does  not  operate  the 
trains  of  the  New  Haven  Company  between  Willis  avenue  and  One 
Hundred  and  Twenty-ninth  street,  and  that  it  does  not  have  any  con- 
trol over  the  rate  of  fare  charged  thereon.  It  asserts  that  its  pecuniary 
interest  in  the  operations  of  said  trains  is  limited  to  a  contractual  right 
as  provided  by  the  contracts  already  set  forth.  It  also  asserts  that  it 
has  no  station  at  Willis  avenue,  and  that  no  such  station  was  ever 
designated  for  it  or  for  the  Suburban  Company  by  commissioners  pur- 
suant to  law,  and  that  there  is  no  authorized  route  of  the  Manhattan 
Company  or  the  Suburban  Company  extending  to  Willis  avenue. 

The  New  Haven  Company  makes  no  fo|inal  answer,  but  its  president 
by  letter  acknowledges  th«  receipt  of  a  copy  of  the  complaint  and  states 
that  nothing  in  the  complaint  states  any  grievance  against  his  company. 
The  New  Haven  Company  did  not  appear  upon  the  hearing. 

Upon  the  hearing  it  was  shown  that  under  the  contracts  already  re- 
ferred to  the  method  of  operating  trains  between  the  One  Hundred  and 
Twenty-ninth  street  station  of  the  Manhattan  Company  and  the  Willis 
Avenue  station  of  the  New  Haven  Company  was  as  follows : 

The  New  Haveti  Company  issues  tickets  good  to  One  Hundred  and 
Twenty-ninth  street,  paying  to  the  Manhattan  Company  five  cents  for 
each  ticket  so  issued. 

The  Manhattan  Company  sells  tickets  good  from  One  Hundred  and 
Twenty-ninth  street  to  any  point  on  the  Harlem  River  Branch  of  the 
New  Haven  Road,  at  the  rate  of  fare  established  by  the  New  Haven  Com- 
pany, retaining  for  its  own  use  five  cents  for  each  ticket  so  sold.  Such 
tickets,  the  Board  understands,  are  only  sold  at  the  One  Hundred  and 
Twenty-ninth  street  station. 

For  each,  passenger  transported  between  Willis  avenue  and  One  Hun- 
dred and  Twenty-ninth  street  without  a  ticket  the  method  of  payment  is 
for  the  representatives  of  the  Manhattan  Company  to  enter  the  New 
Haven  trains  at  the  Willis  avenue  station  and  there  collect  of  all  such 
passengers  a  fare  of  five  cents.  This  method  of  payment  is  not  that 
originally  contemplated  in  the  contracts.  It  was  adopted  because  the 
Manhattan  Company's  officials,  according  to  the  testimony  given  before 
the  Board,  became  convinced  that  their  company  was  carrying  many 
passengers  without  receiving  compensation  therefor. 

Between  Willis  avenue  and  One  Hundred  and  Twenty-ninth  street 
the  cars  and  engines  used  are  those  of  the  New  Haven  Company ;  the 
engineers  and  firemen  are  of  that  company,  as  well  as  the  conductors  and 
trainmen.  At  Willis  avenue  station  a  conductor  and  trainman,  em- 
ployes of  the  Manhattan  Company,  enter  the  New  Haven  trains  for  the 
purpose  of  collecting  fare  as  heretofore  described.  A  pilot,  also  an  em- 
ploye of  the  Manhattan  Company,  is  taken  on  the  engine  for  the  purpose, 
as  alleged,  of  conducting  the  trains  of  the  New  Haven  Company  along 
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the  tracks  of  the  Manhattan  company  with  greater  safety,  he  being 
familiar  with  the  signal  system  of  the  Manhattan  company.  North  of  the 
Harlem  River  the  tracks  of  the  piece  of  route  in  question  are  situated 
upon  land  of  the  Harlem  River  and  Portchester  Railroad  Company,  of 
which  the  New  Haven  Company  is  lessee.  So  much  of  the  route  as  lies 
between  the  Willis  avenue  station  and  the  monument  known  as  column 
64  of  the  structure  of  the  elevated  railway,  the  distance  between  this 
station  and  this  column  being  562  feet,  this  particular  road  being  desig- 
nated in  dark  blue  upon  the  map  submitted  to  the  Board,  belongs  to  the 
New  Haven  Company.  On  behalf  of  the  complainants  it  was  urged  be- 
fore the  Board  that  this  562  feet  being  physically  an  elevated  structure 
comes  within  the  scope  of  the  statute  of  1894.  As  a  matter  of  proof  it  is 
not  a  part  of  any  elevated  railway  as  that  term  is  known  to  the  statutes 
of  the  State.  It  is  a  part  of  the  route  and  construction  of  the  New  Haven 
Company.  On  behalf  of  the  Manhattan  Company  it  was  urged  before  the 
Board  that  neither  that  company  nor  the  Suburban  Company  was  author- 
ized to  operate  this  route  extending  to  Willis  avenue  or  to  maintain  a 
station  at  the  latter  point.  The  remaining  portion  of  the  route  in  question 
is  in  length  1,999  ^^^^9  ^"^  extends  from  column  64  aforesaid  to  column 
U  at  One  Hundred  and  Twenty-ninth  street  and  Third  avenue;  it  is  a 
part  of  the  route  and  of  the  structure  of  the  Manhattan  Company,  as  orig- 
inal owner  or  by  virtue  of  a  merger  of  the  Suburban  Company  with  the 
Manhattan  Company,  and  includes  a  bridge ;  but,  as  recited  before,  the 
exclusive  use  of  the  two  interior  tracks  terminating  at  Pier  A  has  been 
granted  inperpetuo  to  the  New  Haven  Company,  together  with  a  perpetual 
right  of  way  across  the  bridge. 

It  appears  that  on  race  days  excursion  trains  are  run  in  such  a  manner 
as  to  avoid  changing  cars  at  One  Hundred  and  Twenty-ninth  street. 
These  trains  are  run  by  the  Manhattan  Company,  and  an  additional  to 
of  five  cents  is  collected. 

On  all  the  facts  the  conclusions  of  the  Board  are: 

First.  That  the  trains  between  the  One  Hundred  and  Twenty-ninth 
street  station  and  the  Willis  avenue  station  are  not  operated  by  the  Man- 
hattan Company  in  such  sense  as  makes  it  practicable  to  grant  the  relief 
the  petitioners  seek. 

Second.  That  at  least  that  part  of  the  route  in  question,  lying  between 
column  64  and  the  Willis  avenue  station,  does  not  form  any  part  of  an 
elevated  railroad  in  the  city  of  New  York.  The  law  of  1894,  therefore, 
does  not  apply  to  it,  and  the  Manhattan  Railway  Company  cannot  be 
compelled  to  operate  it. 

Third.  The  Willis  avenue  station  is  not  a  station  upon  an  elevated 
railroad.  It  is  a  station  upon  the  New  Haven  road,  and  this  latter  road 
cannot  be  compelled  to  obey  the  provisions  of  the  law  of  1894. 

Fourth.  The  provisions  of  chapter  743  of  the  laws  of  1894  do  not  apply 
to  the  operation  of  these  trains. 

Although  the  complainants  do  not  ask  relief  as  to  the  New  Haven 
road,  and  although  that  company  says  that  the  complaint  states  no 
grievance  against  it,  it  is,  in  the  judgment  of  the  Board  desirable  to  ascer- 
tain whether  the  New  Haven  Company's  charges  for  transportation  under 
these  contracts  and  under  this  method  of  operation  are  strictly  in  accord- 
ance with  law.     Upon  this  subject  the  Board  is  making  inquiries, 
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September  lO,  1895. 

In  view  of  the  conclusions  arrived  at  by  the  Board  on  July  17th,  1895, 
in  the  above  entitled  matter,  to  wit:  That  the  provisions  of  chapter  743 
of  the  laws  of  1894  do  not  apply  to  the  operation  of  trains  of  the  New 
York,  New  Haven  and  Hartford  Railroad  Company  between  Willis 
avenue  and  One  Hundred  and  Twenty-ninth  street,  the  inquiry  of  the 
Board  was  further  directed  as  to  the  right  to  charge  a  fare  of  five  cents 
between  those  points. 

The  Board  is  of  the  opinion  that,  under  section  37  of  the  Railroad 
Law,  subdivision  5,  the  New  Haven  Company  has  the  right  to  charge 
five  cents  between  Willis  avenue  and  the  One  Hundred  and  Twenty-ninth 
street  station  of  the  elevated  road  to  anyone  taking  a  train  at  either 
station  intending  only  to  ride  between  those  stations.  The  company  has 
not  the  right,  however,  to  charge  that  rate  for  that  portion  of  the  route, 
to  passengers  taking  the  train  at  the  One  Hundred  and  Twenty-ninth 
street  station  to  points  beyond  Willis  avenue,  or  to  those  taking  the  train 
at  points  beyond  Willis  avenue  to  the  One  Hundred  and  Twenty-ninth 
street  station.  For  one  ride,  no  matter  how  short,  the  legal  fare  may  be 
at  least  five  cents,  but  in  all  other  instances  at  the  rate  of  three  cents  for 
every  mile  or  portion  thereof  for  the  whole  route  covered.  From  the 
statement  of  the  New  Haven  Company,  it  appears  that  it  has  so  fixed  its 
rates  of  fare  that  from  and  to  points  beyond  One  Hundred  and  Twenty- 
ninth  street  it  does  not  exceed  the  legal  rate  of  three  cents  per  mile,  even 
though  it  charges  five  cents  for  the  ride  between  Willis  avenue  and  One 
Hundred  and  Twenty-ninth  street.  For  example,  the  distance  from 
Pelham  Manor  to  Willis  avenue  is  10.4  miles,  and  to  One  Hundred  and 
Twenty-ninth  street  10.54  miles ;  the  legal  rate  for  this  distance  at  three 
cents  a  mile  or  fraction  thereof  is  thirty-three  cents ;  the  total  charge  to 
One  Hundred  and  Twenty-ninth  street  is  twenty-five  cents,  eight  cents 
less  than  the  legal  rate,  and  the  fares  to  and  from  all  other  stations  on 
the  Harlem  River  Branch  are,  according  to  the  schedule  of  rates,  pro- 
portionately within  the  statutory  limits. 

The  fare  between  Pelham  Manor  and  One  Hundred  and  Twenty-ninth 
street  is  divided  as  follows :  To  Willis  avenue,  twenty  cents;  from  Willis 
avenue  to  One  Hundred  and  Twenthy-ninth  street,  five  cents.  This  five 
cents,  as  the  evidence  shows,  is  collected  on  the  train  by  employes  of 
the  Manhattan  Company.  If  the  New  Haven  Company  sold  tickets 
through  its  own  agents  at  Pelham  Manor,  for  instance,  or  through  the 
agents  of  the  Manhattan  Company  at  One  Hundred  and  Twenty-ninth 
street  to  Pelham  Manor  for  twenty-five  cents,  there  could  be  no  question 
as  to  its  right  to  charge  that  sum  for  the  distance  traveled.  The  method 
adopted,  however,  for  the  collection  of  the  rental  to  the  Manhattan  Com- 
pany is  open  to  the  objection  that  it  in  effect  selects  a  particular  mile  of 
a  continuous  ride  for  which  it  charges  and  separately  collects  a  five-cent 
fisure,  although  for  the  remainder  of  the  ride  the  rate  is  such  as  to  bring 
the  total  char^  within  the  statutory  limit. 

An  appeal  is  pending  in  above. 
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XXXI. 

In  the  matter  of  the  complaint  of  L.  M.  Friedman  against  the 
New  YoRk  Central  and  Hudson  River  Railroad  Company, 
relative  to  charges  on  a  bicycle. 

July  i8,  1895. 

This  complaint  was  received  on  July  13  and  dismissed  on  the  i8di,a 
communication  being  sent  the  complainant  that  there  was  no  law  requir- 
ing railroad  companies  to  transport  bicycles  free  of  charge. 


XXXII. 
In   the   matter   of  the   complaint   of  residents    of    Guilford 

AGAINST   THE    NeW   YoRK,  ONTARIO  AND  WESTERN    RAILWAY,  REU- 
TIVE   TO   A    DANGEROUS   CROSSING. 

July  30,  1895. 

On  March  2d,  1895,  complaint  was  received  fiom  the  residents  of  the 
village  of  Guilford  alleging  a  dangerous  crossing  of  the  railroad  at  its 
intersection  with  the  Gospel  Hill  Road  in  that  village.  The  company 
replied  that  it  had  been  anxious  to  make  a  change  in  this  crossing  and 
asked  until  April  10  to  examine  into  the  matter  to  determine  what  could 
be  done.  An  examination  of  the  premises  was  made  by  the  inspector 
of  the  Board,  who  recommended  that  the  railroad  company  construct  an 
undercrossing  upon  the  Gospel  Hill  Road,  and  that  the  two  extra  road 
grade  crossings  be  eliminated  by  constructing  a  road  east  of  the  outlet  of 
Guilford  L^ke,  as  shown  by  a  sketch  attached  to  the  report.  Subse- 
quently a  communication  was  received  from  the  railroad  company  stating 
that  negotiations  were  pending  with  the  Highway  Commissioners  of 
Guilford  and  that  a  satisfactory  adjustment  of  the  matter  would  be 
arrived  at.    The  case  was  ordered  closed  on  July  30,  1895. 


XXXIII. 

In  the  matter  of  the  complaint  of  Orin  E.  West  against  the 
New  York,  Ontario   and   Western   Railway  Company,  reu- 

TIVE  TO   TRAINS   STOPPING   AT    CaUGHDENOY  STATION. 

July  30,  1895. 

This  complaint  was  received  on  March  18,  1895,  and  alleged  insufi- 
ciency  of  train  service  at  Caughdenoy.  The  company  replied,  alleging 
the  service  to  be  ample.  An  investigation  was  made  by  the  inspector  of 
the  Board,  who  recommended  that  a  trial  be  made  by  the  railroad  com- 
pany for  a  few  months  of  stopping  on  signal  Train  No.  5  on  Monday,  and 
Nos.  I  and  6  in  addition  to  those  now  stopping  at  that  point.  The  com- 
pany replied  by  letter  on  April  i8th,  that  a  change  was  to  be  made  in  the 
time-table  and  that  the  suj^erintendent  had  been  instructed  by  the  gen- 
eral manager,  if  possible,  to  make  such  train  service  for  Caughdenoy  as 
would  accommodate  the  residents,  in  accordance  with  Mr.  West's  com- 
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plaint  No  further  commuDication  being  received  from  Mr.  West,  it 
was  assumed  that  a  satisfactory  arrangement  had  been  made  by  the 
railroad  company,  and  on  July  30th  the  case  was  ordered  closed. 


XXXIV. 

In  the  matter  of  the  complaint  of  the  Watertown  Paper 
Company  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  sidetrack. 

September  5,  1895. 

On  May  30th,  the  Watertown  Paper  Company  complained  that  the 
rails  of  a  branch  track  that  had  been  used  for  twenty  years  by  the  com- 
pany for  loading  and  unloading  its  cars,  had  been  torn  up  by  the  railroad 
company  without  cause.  On  June  12th,  the  company  advised  the  Board 
that  the  rails  had  been  replaced  and  the  cause  of  complaint  removed,  of 
which  the  complainant  was  duly  advised.  Nothing  further  having  been 
heard  from  the  complainant,  the  case  was,  on  September  5th,  ordered 
closed. 


XXXV. 

In  the  matter  of  the  complaint  of  A.  Deimel  against  the 
Fonda,  Johnstown  and  Gloversville  Railroad  Company,  rela- 
tive to  accommodations  for  coal  yards  at  Johnstown  and 
Gloversville. 

September  9,  1895. 

This  complaint  was  received  on  June  14,'and  alleged  that  the  railroad 
company  refused  to  give  proper  switching  accommodations  for  the  com- 
plainant's coal  yards  at  Johnstown  and  Gloversville.  After  several  hear- 
mgs  and  a  personal  investigation  by  Commissioner  Rickard,  the  Board 
suggested  an  amicable  settlement,  which  was  acceded  to  by  the  railroad 
company,  and  on  August  9  an  indefinite  postponement  was  ordered  t  o 
give  the  railroad  company  an  opportunity  to  comply  with  Mr.  Deimel' s 
request  On  September  9,  no  further  communication  having  been  re- 
ceived from  Mr.  Deimel  in  accordance  with  the  agreement,  the  case  was 
ordered  closed. 


XXXVI. 

In  the  matter  of  the  complaint  of  Durkee  &  Montayne,  of 
Saratoga  Springs,  against  the  Delaware  and  Hudson  Canal 
Company,  relative  to  change  of  switch. 

September  9,  1895. 

Complaint  was  received  by  the  Board  on  July  18  from  Durkee  &  Mon- 
tayne, coal  dealers  at  Saratoga  Springs,  asking  that  the  Delaware  and 
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Hudson  Canal  Company  be  compelled  to  permit  them  to  change  the 
switch  to  their  coal  yard  so  that  it  would  enter  from  the  north  side  in- 
stead of  the  south  side.  ATiearing  was  set  down  for  September  9,  at  the 
office  of  the  Board,  at  which  complainants  did  not  appear.  '  It  was  shown 
by  the  railroad  company  that  the  switch  as  at  present  arranged  was  lo- 
cated by  the  Board  of  Railroad  Commissioners  some  yeare  ago  after  a 
full  investigation,  and  that  it  would  be  dangerous  to  make  any  change. 
The  case  was  dismissed. 


XXXVII. 

In  the  matter  of  the  complaint  of  Ezra  Orcutt  against  the 
New  York,  Lake  Erie  and  Western  Railroad  Company,  reu- 
TivE  to   fences. 

September  9,  1895. 

Complaint  was  received  on  August  13  from  Mr.  Orcutt  asking  that  the 
New  York,  Lake  Erie  and  Western  Railroad  Company  be  compelled  to 
build  a  new  fence  across  his  farm  at  Union.  On  August  21  the  railroad 
company  answered  that  the  fence  would  be  immediately  placed  in  proper 
condition,  and  on  September  9  the  case  was  ordered  closed. 


XXXVIII. 


In  the  matter  of  the  complaint  of  S.  J.  Davis  against  the  New 
York,  Lake  Erie  and  Western  Railroad  Company,  relative  to 

FENCES. 

September  9,  1895. 

On  August  19  Mr.  Davis  complained  that  the  fences  adjoining  his 
property  at  Hooper  were  in  bad  repair.  On  August  26  the  New  York, 
Lake  Erie  and  Western  Railroad  Company  replied,  agreeing  to  put  the 
fence  in  proper  condition.     September  9  the  case  wai5  ordered  closed. 
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In  the  matter  of  the  complaint  of  L.  J.  Rossman  against  the 

KiNDERHOOK    AND    HUDSON    RaILROAD    CoMPANY,    IN    RELATION    TO 
THE  CLOSING  OF    RoSSMAN's  STATION. 

January  15,  1895. 

On  Jane  29,  1894,  L.  J.  Rossman,  representing  the  Rossman  Knitting 
Company,  complained  that  the  Kinderhook  and  Hudson  Railroad  Com- 
pany contemplated  the  closing  of  Rossman's  Station,  entered  a  protest 
against  this  action,  and  asked  the  intervention  of  the  Board.     J.  W. 
Sown,  Superintendent  of  the  Kinderhook  and  Hudson  Railroad,  replied 
to  the  effect  that  the  entire  freight  business  at  this  station  for  tjie  month 
of  June,  1894,  was  only  $13.18,  and  the  passenger  business  $51.85.     He 
said  the  road  could  not  afford  to  continue  to  pay  an  agent  at  that  point, 
but  would  maintain  the  station  without  an  agent.     On  July  18  an  in- 
formal application  to  close  the  station  was  made  by  Mr.  Brown,  and  a 
hearing  on  Mr.  Rossman's  complaint  was  set  down  for  July  30.     On  that 
date  Mr.  Brown  appeared,  representing  the  railroad,  and  J.  C.  Hoge- 
boom,  representing   Mr.    Rossman,  and  it  was  ordered  that  if  it  was 
desired  to  close  the  station  an  application  must  be  made   in  regular 
form,  and  a  hearing  before  the  Board  advertised  in  the  papers  published 
in  the  locality  in  which  the  station  is  located.     No  such  application  was 
made,  and  nothing  further  having  been  heard  from  the  complainant,  the 
case  was  ordered  closed  on  January  15,  1895. 


II. 

In  THE  MATTER    OF    THE     APPLICATION   OF   THE   LoNG   ISLAND    RAIL- 
ROAD   Company  ^or   permission  to  discontinue   the   present 

STATION    AT     GlEN    CoVE     ON     THE    LINE    OF    ITS     RAILROAD    UNDER 
section   34   OF   THE    RAILROAD    LaW. 

May  I,  1S95. 

Ordered  that  said  application  be  and  it  is  hereby  denied. 
By  the  Board, 

CHARLES  R.  DeFRERST, 

Secretary, 
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Memorandum  in  Above  Entitled  Matter. 
In  reaching  the  conclusion* set.  forth  in  the  order  the  Board  has  not 
overlooked  the  advantages  which  might  accrue  to  the  people  of  Glen 
Cove  from  the  construction  of  a  new  station  upon  a  different  site.  Such 
a  site  has  been  selected,  and  a  tasteful  plan  for  a  station  to  be  con- 
structed upon  that  site  has  been  prepared  and  was  exhibited  to  the 
Board  at  the  hearing.  The  arguments  urged  on  behalf  of  those  who  wish 
the  present  station  abandoned,  in  order  that  a  new  one  may  be  estab- 
lished and  constructed  in  accordance  with  this  design,  were  forcible  and 
indicate  a  progressive  public  spirit.  In  this  application,  however,  the 
point  presented  to  the  Board  is  the  question  whether  under  the  statute 
it  should  permit  the  discontinuance  by  the  railroad  company  of  an  im- 
portant station  which  has  done  good  service  for  a  great  number  of  years. 
Upon  the  question  of  such  discontinuance  the  weight  of  local  public 
sentiment  seems  to  be  strongly  in  the  negative.  This  preponderance  of 
public  sentiment  cannot  well  be  disregarded  at  this  stage  of  the  application. 
There  is  special  force  in  this  reflection  because  the  denial  of  the  applica- 
tion to  discontinue  the  old  station  does  not  prevent  the  construction  of 
the  new  one  upon  the  site  and  in  the  manner  proposed  by  those  who 
wish  the  old  one  to  be  discontinued.  The  existence  of  such  second  sta- 
tion within  half  a  mile  of  the  old  one  would  soon  test  the  question  of  its 
superiority,  and  in  case  such  superiority  were  proven,  public  sentiment 
might  be  expected  to  change  quite  rapidly.  Furthermore,  this  disposi- 
tion of  the  question  would  seem  to  work  no  hardship  upon  the  railway 
company.  On  behalf  of  the  company  it  has  been  represented  that  the 
old  station  was  to  be  continued  as  a  freight  depot.  The  difference  in 
expense  between  maintaining  two  passenger  stations,  as  is  suggested  in 
this  memorandum,  and  maintaining  the  proposed  new  station  and  the  old 
station  as  a  freight  depot,  cannot  be  important.  Two  stations  so  near 
together  are  not  exceedingly  objectionable  upon  this  part  of  the  line  as 
it  is  not  the  main  line  of  the  road  and  there  are  no  through  trains 
upon  it. 


III. 

In  the  matter  of  the  petition  of  residents  of  East  Moriches, 
Long  Island,  requesting  that  a  station  be  established  and 
maintained  at  that  village  by  the  Long  Island  Railroad  Com- 
pany.    Complaint  received  May  13,  1895. 

July  17,  1895. 

The  petition  herein  states  that  the  distance  between  the  stations  at 
Moriches  and  Eastport  is  3.6  miles,  and  that  the  distance  from  either  of 
these  stations  to  many  important  points  in  the  locality  where  the  peti- 
tioners reside  is  from  two  and  one-half  to  three  miles.  Further,  that  in 
only  five  instances  is  the  distance  between  stations  between  Jamaica  and 
Eastport  so  great  as  in  this  case,  and  that  in  none  of  these  instances  is 
there  any  such  intermediate  village  as  in  this  case.  It  is  further  asserted, 
that  East  Moriches  is  a  village  of  more  than  600  permanent  inhabitants; 
that  its  stores  are  larger  than  any  within  nine  miles ;  that  it  has  numerous 
hotels  and  boarding  houses  which  accommodate  more  than  1,000  guests 
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each  summer,  and  that  about  it  and  near  it  there  is  a  prosperous  and 
thrifty  farming  community,  so  that  East  Moriches  is  a  shipping  point  of 
some  consequence.  The  complainants  further  say  that  in  nine  instances 
between  Jamaica  and  Speonk  stations  are  nearer  together  than  the  dis- 
tance would  be  from  the  present  Moriches  station  to  this  proposed  East 
Moriches  station,  and  also  nearer  than  would  be  the  distance  from  the 
proposed  East  Moriches  station  to  the  existing  station  at  Eastport.  Also, 
it  is  stated  in  the  petition  that  in  many  cases  these  existing  stations  are 
located  at  places  much  smaller  and  less  important  than  the  village  of  East 
Moriches. 

The  company  refuses  to  establish  this  station  ait  the  request  of  the  resi- 
dents on  the  ground  that  it  would  add  greatly  to  the  difficulty  of  oper- 
ating the  road,  as  the  road  is  already  embarrassed  by  the  great  multi- 
plicity of  stations.  The  company  also  says  that  it  is  rare  that  stations 
are  hearer  together  than  the  distance  between  the  existing  stations  of 
Moriches  and  Eastport,  that  distance  being,  as  stated  by  the  complain- 
ants, 3.6  miles.  It  is  also  stated  on  hehalf  of  the  company  that  it  can- 
not abandon  the  old  station  of  Eastport,  as  that  is  a  junction  point. 
Also  that  Moriches  is  divided  into  West  Moriches,  Centre  Moriches  and 
East  Moriches,  and  that  the  station  was  placed  at  Centre  Moriches  as 
bdng  the  locality  most  convenient  for  the  settlement.  Further,  it  is 
urgd  on  behalf  of  the  road  that  if  a  station  is  placed  at  East  Moriches, 
the  people  of  West  Moriches  would  have  a  grievance. 

A  reply  to  the  company's  answer  is  filed  on  behalf  of  the  petitioners, 
but  presents  no  new  issue  not  already  raised  by  the  petition  and  answer. 
The  Board  has  visited  the  locality  twice  in  connection  with  its  consider- 
ation of  this  application,  and  there  have  been  two  hearings  before  the 
Board  in  the  city  of  New  York  beside  one  at  East  Moriches. 

It  cannot  be  questioned  that  the  present  arrangement  imposes  a  con- 
siderable degree  of  inconvenience  upon  many  of  the  residents  of  East 
Moriches.  Neither  can  it  be  questioned  that  that  community  is  an  active 
and  thriving  body  of  people  whom  it  is  desirable  to  accommodate  in  all 
practicable  ways.  The  apphcation  in  so  far  as  it  asks  the  Board  to 
direct  the  company  to  establish  a  new  station  is  novel.  Some  question* 
was  raised  before  the  Board  touching  the  power  of  the  Board  to  grant 
such  an  application  or  to  give  such  a  direction  to  a  railway  company.  In 
an  absolutely  clear  case  the  Board  would  not  hesitate  to  act  through  doubt 
oi  its  otrn  jurisdiction.  This  case  before  us  is  not  so  clear  as  to  call  for 
the  exercise  by  the  Board  of  this  branch  of  its  jurisdiction.  Interference 
by  the  Board  with  the  method  of  operation  of  a  railroad,  when  that 
interference  is  of  the  character  desired  by  the  complainants  herein,  must 
be  based  upon  very  strong  grounds.  It  is  true  that  many  of  the  inhab- 
itants of  East  Moriches  are  now  compelled  to  travel  from  two  and 
one-half  to  three  and  one-half  miles  to  reach  the  existing  stations,  but  the 
granting  of  the  application  would  only  lessen  this  embarrassment  by  per- 
haps on  the  average  a  mile  and  one-half. 

This  degree  of  accommodation  would  only  be  accomplished  by  impos- 
ing a  considerable  embarrassment  upon  the  operation  of  this  part  of  the 
line  of  the  Long  Island  Railroad.  As  now  operated,  the  trains  of  the 
company  cannot  conveniently  increase  their  number  of  stops.  This  part 
of  the  line  of  the  company  is  important  and  is  assuming  the  character  of 
a  throagh  line.     It  is  possible  that  when  it  is  completed  and  extended  to 
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its  final  easterly  terminus,  new  methods  of  operation  will  obviate  some 
difficulties  which  now  stand  in  the  way  of  granting  this  applicatioL 
Should  this  be  the  fact,  or  if  for  any  reason  it  may  hereafter  seem  advis- 
able to  recoiisider  the  application,  the  Board  stands  ready  to  do  so,  and 
such  renewed  application  would  suffer  no  prejudice  by  reason  of  the  <i^ 
cision  now  given. 

This  present  application  is,  therefore,  deni»*d,  but,  as  suggested,  without 
prejudice  to  its  renewal  at  some  later  day. 


IV. 

In  the  matter  of  the  application  of  the  Long  Island  Railroad 
Company  for  permission  to  change  the  location  of  station  at 
Farmingdale,  Queens  County,  N.  Y. 

September  to,  1895. 

Application  having  been  made  on  May  9,  1895,  by  the  Long  Island 
Railroad  Company  for  permission  to  remove  its  station  at  Farmingdale, 
Queens  County,  from  its  present  location  between  Main  and  Division 
streets  to  a  point  about  one  thousand  feet  east,  to  wit :  Between  Farming- 
dale  and  Forest  avenues ;  and  a  hearing  having  been  had  on  said  applica- 
tion at  the  office  of  Commissioner  Chapin  in  New  York  City  on  May  21, 
189S,  at  which  appeared  A.  A.  Gardiner,  counsel,  for  the  company,  and 
A.  F.  Van  Thin,  counsel,  in  opposition;  and  a  personal  inspection  of  the 
premises  having  subsequently  been  made  by  the  Board ;  and  it  appearing 
that  the  present  station  building  is  old  and  dilapidated  and  insufficient  in 
size  to  accommodate  the  traffic  at  this  point ;  that  it  encroaches  upon  the 
public  street ;  that  there  is  no  room  for  enlarging  or  improving  it,  and 
that  the  company,  if  granted  permission  to  make  the  desired  change,  will 
immediately  acquire  accommodations  on  the  new  site  for  the  erection  of 
a  commodious  station,  giving  better  facilities  for  operation ;  now,  there- 
fore, it  is 

Ordered,  that  the  request  of  the  Long  Island  Railroad  Company  for 
permission  to  remove  its  station  at  Farmingdale  from  its  present  location 
to  a  point  about  one  thousand  feet  east,  to  wit :  Between  Farmingdale  and 
Forest  avenues,  as  shown  on  a  map  filed  with  the  application  by  the  peti- 
tioner, be  and  the  same  is  hereby  granted,  and  further,  . 

That  permission  is  also  granted  to  remove  the  freight  house  from  its      \ 
present  location  between  Division  and  Elizabeth  streets  to  a  point  east 
of  the  proposed  passenger  depot  and  midway  between  Dexter  and  Oak- 
view  avenues. 


V. 

In  the  matter  of  the  complaint  of  Richmond  &  James  agaikst 

the  FlTCHBURG  RAILROAD  COMPANY,  RELATIVE  TO  INSUFFICIENr  AND 
DANGEROUS  STATION  ACCOMMODATIONS  AT  HOOSICK. 

September  30,  1895. 
This  complaint  was  made  on  January  22,  1894.     After  an  investigation 
by  the  inspector  of  the  Board  and  several  hearings  before  the  Board  the 
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company  was  ordered  to  build  a  suitable  station  at  Hoosick.  Subse- 
quently a  request  was  made  for  a  suspension  of  the  order  pending  changes 
in  the  location  of  the  tracks  and  preparation  of  plans  for  the  station. 
This  request  was  complied  with,  but  no  effort  was  made  by  the  railroad 
company  to  rebuild  the  station,  and  on  September  9, 1895,  the  complaint 
of  Richmond  &  James  was  renewed.  A  further  examination  was  made 
by  the  inspector,  who  reported  that  the  location  of  the  tracks  had  been 
changed  and  that  a  contract  had  been  awarded  by  the  company  for  the 
construction  of  the  station,  but  that  the  contractor  had  defaulted.  The 
company  was  thereupon  notified  that  unless  immediate  steps  were  taken 
to  complete  the  erection  of  suitable  station  accommodations  at  Hoosick 
the  matter  would  be  referred  to  the  Attorney-General.  On  September  30 
a  letter  was  received  from  Mr.  Marcy,  the  president  of  the  company, 
stating  that  all  arrangements  had  been  made  for  the  erection  of  the 
station  and  that  it  would  be  completed  in  November.  Upon  this  repre- 
sentation proceedings  were  suspended. 


VI. 

In  the  matter  of  the  complaint  of  residents  of  Cherry 
Creek  against  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company  relative  to  station  accommodations. 

October  i,  1895. 

On  March  22,  1895,  complaint  was  received  from  the  residents  of 
Cherry  Creek,  on  the  line  of  the  New  York,  Lake  Erie  and  Western  Rail- 
road, alleging  that  a  station  had  been  built  at  that  point  some  -years  ago 
mainly  by  subscription  of  the  residents  of  the  place ;  that  the  station  had 
subsequently  beien  deeded  to  the  Erie  Railroad  with  an  insurance  of 
$1,800  upon  it,  and  that  a  short  time  thereafter  the  station  had  been  de- 
stroyed by  fire  caused  by  sparks  from  a  locomotive ;  that  the  raihroad 
company  had  collected  the  insurance  and  had  persistently  neglected  and 
refused  to  rebuild  the  station.  A  hearing  was  had  before  the  Board  on 
May  7,  when  the  facts  as  alleged  were  practically  admitted  by  the  rail- 
road company.  Owing  to  the  financial  condition  of  the  company  an  ad- 
journment was  asked  until  September  9,  the  attorney  of  the  company 
promising  in  the  meanwhile  some  steps  would  be  taken  looking  to  the 
rebuilding  of  the  station.  At  the  hearing  on  September  9,  it  appear- 
ing that  nothing  had  been  done  by  the  company,  the  secretary  was 
directed  to  proceed  to  Cherry  Creek  and  take  testimony  for  presentation 
to  the  Attorney-General.  On  September  30,  however,  a  letter  was  re- 
ceived from  George  F.  Brownell,  attorney  for  the  company,  stating  that 
plans  had  been  prepared,  and  that  a  new  station  would  be  erected  at 
once  at  Cherry  Creek.  In  view  of  these  assurances,  further  proceedings 
were  indefinitely  suspended. 


APPLICATIONS  FOR  CHANGE  OF  lOTIYE  POWl 


In  the  matter  of  the  application  of  the  Nassau  Electric  Rail- 
road Company  for  permission  to  operate  its  railroad  by  the 

OVERHEAD  ELECTRICAL  TROLLEY  SYSTEM  OF  PROPULSION  IN  NeW  YoRK 
AVENUE  FROM  FULTON  STREET  TO  ATLANTIC  AVENUE. 

November  20,  1S94. 

Application  by  the  Nassau  Electric  Railroad  Company  of  the  city  of 
Brooklyn  having  been  duly  made  to  this  Board  on  or  about  November 
12, 1894,  for  its  approval  of  the  operation'of  that  portion  of  the  applicant's 
railroad  in  New  York  avenue  from  Fulton  street  to  Atlantic  avenue  in 
the  said  city,  by  the  overhead  electrical  trolley  system,  and  hearing  hav- 
ing been  had  on  said  application  on  November  20th,  at  the  Common 
Council  Chamber,  City  Hall,  Brooklyn,  John  J.  Allen,  Esq.,  api)earing 
as  counsel  for  the  said  c(>mpany  and  no  one  appearing  in  op|)ositioD 
.thereto,  now,  after  hearing  John  J.  Allen  for  said  application,  and  after 
filing  due  proof  of  publication  of  notice  of  hearing,  an4  after  reading  and 
filing  the  affidavits  of  James  C.  Church  and  P.  H.  Flynn,  now,  therefore, 
it  is 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the  fol- 
lowing conditions,  which  are  hereby  made  a  part  of  this  order : 

First,  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation 
as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit  and 
proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  ^ 
the  local  authorities. 

Ihird,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires  ;  but  this  pro\asion  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 
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Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire  length 
of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side ; 
this  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 


II. 

In  the  matter  of  the  application  of  the  Walden  and  Orange 
Lake  Railroad  Company  for  the  approval  of  the  Board  of  Rail- 
road Commissioners  of  the  operation  of  its  railroad  by  the 
overhead  electrical  trolley  system  of  motive  power. 

January  30,  1895. 

Application  by  the  Walden  and  Orange  Lake  Railroad  Company  hav- 
ing been  duly  made  to  this  Board  on  or  about  January  2,  1895,  for  the 
approval  of  the  Board  of  the  operation  of  its  railroad  by  the  overhead 
electrical  trolley  system,  and  a  hearing  having  been  had  on  said  applica- 
tion on  Tuesday,  January  29,  1895,  at  the  rooms  of  the  Chamber  of 
Commerce  in  the  city  of  New  York,  William  D.  Dickey  appearing  as 
counsel  for  said  company,  and  no  one  appearing  in  opposition  to  the  ap- 
plication ;  now,  after  hearing  William  D.  Dickey  for  said  application,  and 
after  filinjg  due  proof  of  the  publication  of  notice  of  hearing  before  this 
Board,  and  after  reading  and  filing  the  affidavits  of  William  H.  Post, 
Corsa  M.  Kidd  and  Harry  Rollings  worth,  and  due  proof  of  the  consent 
of  the  local  authorities,  and  it  appearing  therefrom  that  the  owners  of 
more  than  one-half  in  value  of  the  property  bounded  on  that  po-tion  of 
the  railroad  with  respect  to  which  the  use  of  the  overhead  electrical 
trolley  system  motive  power  is  proposed,  and  the  local  authorities  have 
consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be,  and  it  is  hereby  approved,  upon  the 
following  routes,  to  wit :  Beginning  at  a  point  at  the  east  end  of  the  iron 
bridge  over  the  Walkill  River,  in  the  village  of  Walden,  and  running  thence 
easterly  along  Main  street  and  Chestnut  street  in  said  village  to  the  bound- 
ary line  of  the  village ;  thence  easterly  through,  along  and  over  the  high- 
way formerly  known  as  the  Newburgh  and  EUenville  Plankroad,  in  the 
town  of  Montgomery,  and  tl^e  town  of  Newburgh,  to  a  point  opposite 
the  lands  of  Edward  Fitzgerald,  near  Orange  Lake,  with  the  following 
conditions,  which  are  hereby  made  a  part  of  this  order  : 

Urst  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regulation 
as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit  and 
proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  compan- 
ies, whetlier  telegraph,  telephone  or  other  wires ;  but  this  provision  is  not 
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intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorraan  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on.  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car,  to 
prevent  passengers  entering  or  leaving  the  car  on  that  side;  this  guard  to 
be  of  such  a  nature  that  it  may  be  transferred  from  one  side  to  the  other. 


III. 

In  the  matter  of  the  application  of  the  Ballston  Electric 
Railroad  Company  for  the  approval  of  the  Board  of  Rail- 
road Commissioners  of  the  operation  of  its  railroad  by  the 
overhead  electrical  trolley  system  of  motive  power. 

February  27,  1895. 

Application  by  the  Ballston  Electric  Railroad  Company  having  been 
duly  made  to  this  Board  on  or  about  February  6th,  1895*  for  the  approval 
of  the  Board  of  the  operation  of  its  railroad  by  the  overhead  electrical 
trolley  system,  and  a  hearing  having  been  had  on  said  application,  on 
Tuesday,  February  26th,  1895,  John  H.  Burke,  appearing  for  the  applica- 
tion and  no  one  appearing  in  opposition ;  now,  after  hearing  John  H. 
Burke  for  said  application,  and  after  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  reading  and  filing  the 
affidavits  of  Seymour  C.  Rowley,  Walter  Furlong  and  William  A.  Cady, 
and  due  proof  of  the  corXsent  of  the  local  authorities,  and  it  appearing 
therefrom  that  the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  the  use  of 
the  overhead  electrical  trolley  system  of  motive  power  is  proposed,  and 
the  local  authorities,  have  consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be,  and  it  is  hereby  approved  upon  the 
following  routes,  to  wit :  Beginning  at  the  comer  of  Bath  and  Front 
streets  in  the  village  of  Ballston  and  contiguing  along  Front  street  to 
Milton  avenue ;  thence  along  Milton  avenue  to  Van  Buren  street ;  thence 
along  Van  Buren  street  to  Mechanic  street ;  thence  along  Mechanic  street 
across  the  most  northerly  branch  of  Kayaderosseras  creek  to  the  intersec- 
tion of  Kent  with  said  Mechanic  street;  thence  along  the  street  or  high- 
way leading  from  said  point  of  intersection  to  Saratoga  avenue ;  and 
thence  along  Saratoga  avenue  to  Milton  avenue ;  thence  northerly  along 
Milton  avenue  to  South  street;  thence  westerly  along  South  street  to  the 
westerly  corporation  line  of  the  village  of  Ballston  Spa,  and  a  branch 
therefrom  at  the  intersection  of  Milton  avenue  and  South  street,  along 
Milton  avenue,  to  and  along  Union  street,  and  thence  continuing  fix)m 
the  corporation  line  at  South  street  before  mentioned  along  the  highway 
in  the  town  of  Milton  known  as  Maple  avenue,  to  Bloodville,  and  thence 
through  Bloodville  to  Factory  Village,  via  the  highway  known  as  the 
Creek  Road,  to  Rock  City  Falls,  and   from  thence  via  the  highway 
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known  as  the  New  Road  to  the  village  of  Middle  Grove  in  the  town  of 
Greenfield,  with  the  following  conditions,  which  are  hereby  made  a  part 
of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Tliird,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires;  but  this  provision  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

FiftK  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  electric  car. 

^xih.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side ;  this  guard 
to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


IV. 

In  the  matter  of  the  application  of  the  Herkimer,  Mohawk, 
luoN  AND  Frankfort  Electric  Railway  for  the  approval  of 
the  Board  of  Railroad  Commissioners  of  a  change  of  motive 
power  from  horses  to  the  overhead  electrical  trolley  sys- 
tem ON  its  railroad. 

March  21,  1895. 

Application  by  the  Herkimer,  Mohawk,  Ilion  and  Frankfort  Electric 
Railway  having  been  duly  made  to  this  Board  on  or  about  March  5, 
1895,  for  its  approval  of  a  change  of  motive  power  from  horses  to  the 
overhead  electrical  trolley  system  on  the  following  routes,  to  wit :  Com- 
mencing at  the  intersection  of  Main  and  Litchfield  streets  in  the  village 
of  Frankfort,  thence  easterly  along  the  said  Main  street  to  the  easterly 
boundary  line  of  the  corporate  limits  of  said  village ;  thence  easterly  along 
the  highway  leading  from  Frankfort  to  the  westerly  corporate  line  of  the 
village  of  Ilion;  thence  in  the  highway  leading  to  the  village  of  Mohawk, 
to  and  through  Main  street  in  the  village  of  Miihawk  to  a  point  oppo- 
site the  bridge  which  carries  the  West  Shore  Raikoad  over  the  highway 
leading  from  Mohawk  to  Herkimer;  thence  northerly  along  the  highway 
leading  to  Herkimer  to  the  southerly  corporate  limits  of  the  village  of 
Herkimer ;  thence  aloi\g  Mohawk  street  in  said  village  of  Herkim  r  to  a 
point  where  it  intersects  Main  street  in  said  village  of  Herkimer ;  thence 
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along  Main  street  to  the  tracks  of  the  New  York  Central  Railroad ;  and  a 
hearing  having  been  had  on  said  application  at  the  rooms  of  the  Board 
in  the  Capitol,  Albany,  J.  Ledlie  Hees,  appearing  for  the  applicant,  aod 
no  one  appearing  in  opposition  to  the  application ;  now,  after  hearing  J. 
Ledlie  Hees,  and  after  filing  due  proof  of  publication  of  notice  of  this 
hearing,  and  after  reading  and  filing  the  petition  of  said  railroad  com- 
pany, and  after  reading  and  filing  the  affidavit  of  James  A.  Stewart,  fi-om 
which  it  appears  that  the  owners  of  more  than  one-half  in  value  of  the 
property  bounded  on  that  portion  of  the  railroad  with  respect  to  which 
the  change  of  motive  power  is  proposed  have  consented  thereto,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order : 

First,  This  application  is  granted  and  accepted  subject  to  the  lawftil 
regulations  of  the  local  authorities,  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit 
and  proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third,  No   car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakagie,  induction  or  other- 
wise, firom  interfering  with  the  currents  upon  the  wires  of  other  compan- 
ies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is  not 
intended  to  require  that  the  said  company  shall  construct  a  double  circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjacent  track.  No  person  (ex- 
cept an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  oi)  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side  to 
the  other. 


V. 

In  the  matter  of  the  application  of  the  Staten  Island  Mid- 
land Railroad  Company  for  the  approval  of  the  Board  of 
Railroad  Commmissioners  of  the  operation  of  a  portion  of  its 
railroad    by   the    overhead   electrical   trolley    system  of 

MOTIVE. 

April  30,  1895, 

Application  by  the  Staten  Island  Midland  Railroad  Company  having 
been  duly  made  to  this  Board  on  or  about  December  24, 1894,  for  the  ap- 
proval of  the  Board  of  the  operation  of  its  railroad  on  certain  specified 
streets  and  highways  by  the  overhead  electrical  trolley  system,  and  a  hear- 
ing having  been  had  on  said  application  at  the  Chamber  of  Commerce, 
New  York  city,  on  January  29, 1895,  and  several  adjourned  hearings  hav- 
ing been  had  thereon,  Joseph  N.  Tuttle.  counsel,  appearing  for  the  com- 
pany, and  no  one  in  opposition ;  now,  after  hearing  Joseph  N.  Tuttle  for 
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said  appiication,  and  after  filing  due  proof  of  the  publication  of  notice  of 
heanng  before  this  Board,  and  after  reading  and  filing  the  affidavit  of 
Robert  Moore,  chairman  of  the  Board  of  County  Assessors  of  Richmond 
County,  and  it  appearing  therefrom  that  the  owners  of  more  than  one- 
half  in  value  of  the  property,  bounded  on  the  following  portion  of  the 
railroad  with  respect  to  which  the  use  of  the  overhead  electrical  trolley 
system  of  motive  power  is  proposed,  to  wit:  from  the  intersection  of  the 
Richmond  road  with  Oak  street,  along  Oak  street  to  the  Clove  road 
and  along  the  Clove  road  to  Richmond  turnpike,  having  consented 
thereto,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved,  so  far  as 
it  relates  to  the  following  streets  and  highways,  to  wit :  from  the  intersec- 
tion of  the  Richmond  road  with  Oak  street,  along  Oak  street  to  the 
Clove  road  and  along  the  Clove  road  to  Richmond  turnpike, -with  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

First  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and  proper. 
Second.  The  poles  fi-om  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 
Tkird,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
F(naih.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction,  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fiph,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sbcth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side ;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side  to 
the  other. 


VI. 

In  the  matter  of  the  application  of  the  Metropolitan  Street 
Railway  Company  and  the  Twenty-third  Street  Railway 
Company,  for  the  approval  of  the  Board  of  Railroad  Com- 
missioners of  the  use  of  cable  power  upon  the  railroad 
in  Twenty-third  Street,  in  the  city  of  New  York,  between 
North  River  and  East  River. 

May  I,  1895. 

Application  having  been  made  to  this  Board  by  the  Metropolitan  Street 

Railway  Company  and  the  Twenty- third  Street  Railway  Company,  of 

the  city  of  New  York,  by  petition  bearing  date  April  17,  1895,  for  the 

apfvoval  of  the  Board,  of  a  change  of  motive  power  from  horse  power 
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to  a  system  of  cable  traction  on  its  railroad  on  Twenty-third  street,  be- 
tween North  and  East  rivers,  and  a  hearing  having  beeu  had  on  said  appli- 
cation on  the  ist  day  of  May,  1895,  at  the  rooms  of  the  Chamb^  of 
Commerce,  at  No.  32  Nassau  street,  in  the  city  of  New  York,  and  Henry 
A.  Robinson  appearing  as  counsel  for  the  petitioners,  and  no  one  ap- 
pearing in  opposition  thereto.  Now,  after  hearing  Henry  A.  Robinson, 
counsel  for  the  petitioners,  and  after  filing  due  proof  of  publication  of  the 
notice  of  hearing,  as  directed  by  the  Board  to  be  advertised,  and  after 
reading  and  fihng  the  petition  of  the  said  railroad  companies,  dated  April 
17,  1895,  and  the  affidavit  of  S.  A.  Emanuel,  dated  April  18,  1895,  and 
the  affidavit  of  Peter  J.  Kelley,  dated  April  18,  1895,  and  an  examina- 
tion of  the  original  consents  presented  to  the  Board  for  the  purpose  ol 
a  change  of  motive  power,  and  it  appearing  therefi*om  that  the  total 
assessed  value  of  all  property  on  said  street,  as  ascertained  and  de- 
termined from  the  assessment  roll  completed  August  28,  1894,  is  $19,- 
549,750,  and  that  the  owners  of  property,  the  assessed  value  of  which 
is  $9,830,750,  have  executed  consents  to  such  change  of  motive  power 
and  that  the  petitioners  have  obtained  consents  to  the  amount  of  $55,-, 
875  in  excess  of  the  one-half  in  value  of  the  property  bounded  on  that 
portion  of  the  company's  railroad  on  Twenty-third  street,  between  East 
and  North* rivers,  with  respect  to  which  a  change  of  motive  power  is  pro- 
posed to  be  made.  Now,  on  motion  of  Henry  A.  Robinson,  counsel 
for  said  petitioners,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

First,  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise  by  this  Board,  as  may  hereafter  seem  fit 
and  proper. 

Second,  Any  and  all  changes  in  location  of  tracks,  water,  sewer  a 
gas  pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit  of  such  cable  power,  shall  be  by  agreemeit 
with  the  Conmiissioner  of  Public  Works,  and  under  his  direction  and 
supervision,  at  the  expense  of  said  company. 

Third,  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
Commissioner  of  Public  Works,  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  fi"om  its  tracks,  and  not 
throw  it  on  either  side  thereof. 

Fifth,  An  efficient  guard  or  safety  fender  shall  be  attached  to  the  trucks 
of  all  cable  cars. 


VII. 

In  the  matter  of  the  application  of  the  Metropolitan  Street 
Railway  Company  and  the  Sixth  Avenue  Railroad   Company 

FOR  the  approval  OF  THE  BOARD  OF  RaILROAD  COMMISSIONERS 
OF  THE  USE  OF  AN  UNDERGROUND  CURRENT  OF  ELECTRICITY  AS 
MOTIVE    POWER. 

May  I,  1895. 

Apphcation  having  been  made  to  this  Board  by  the  Metropolitan 
Street  Railway  Company  aud  the  Sixth  Avenue  Railroad  Company,  on 
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or  about  April  6,  1895,  for  the  approval  of  the  Board  of  the  use  of  an 
underground  current  of  electricity  as  motive  power  on  Lenox  avenue 
between  the  Harlem  river  and  One  Hundred  and  Tenth  street ;  on  One 
Hundred  and  Sixteenth  street  between  Momingside  Park  and  the  East 
river;  on  Manhattan  avenue  between  One  Hundred  and  Sixteenth  street 
and  One  Hundred  and  Ninth  street ;  and  on  One  Hundred  and  Ninth 
street,  between  Manhattan  and  Columbus  avenues  in  the  city  of  New 
York,  and  a  hearing  having  been  given  on  said  application  on  the  first 
day  of  May,  1895,  at  the  rooms  of  the  Chamber  of  Commerce,  32  Nassau 
street,  New  York  city,  Henry  A.  Robinson,  counsel,  appearing  for  the 
application  and  no  one  in  opposition  thereto ;  now,  after  hearing  Henry 
A.  Robinson  for  said  application,  and  after  filing  due  proof  of  publica- 
tion of  notice  of  hearing  before  this  Board,  and  after  reading  and  filing 
the  affidavits  of  Solomon  A.  Emanuel  and  Peter  J.  Kelly,  and  it  appear- 
ing therefrom  that  the  owners  of  more  than  one-half  in  value  of  the  prop- 
erty bounded  on  that  portion  of  the  railroad  with  respect  to  which  the 
use  of  an  underground  current  of  electricity  as  motive  power  is  proposed 
have  consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved  on  the 
following  streets,  to  wit :  On  Lenox  avenue  between  the  Harlem  River 
and  One  Hundred  and  Tenth  street;  on  One  Hundred  and  Sixteenth 
street  between  Morhingside  Park  and  the  East  river;  on  Manhattan 
avenue  between  One  Hundred  and  Sixteenth  street  and  One  Hundred 
and  Ninth  street,  and  on  One  hundred  and  Ninth  street  between  Man- 
hattan and  Columbus  avenues,  with  the  following  conditions,  which  are 
hereby  made  a  part  of  this  order : 

First  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regulation 
as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit  and 
proper. 

Second,  Any  and  all  changes  in  location  of  tracks,  water,  sewer  or  gas 
pipes  or  other  underground  structures  rendered  necessary  by  the  con- 
struction of  the  conduit,  shall  be  by  agreement  with  the  Commissioner  of 
Public  Works  and  under  his  direction  and  supervision,  at  the  expense  of 
said  company. 

JTiird.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth,  The  company  shall  remove  the  snow  from  its  tracks  and  not 
throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoming  track.  No  person  (except 
an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the  platform 
with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side ;  this  guard 
to  be  of  such  a  nature  that  it  may  be  transferred  firom  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard  in  front 
<^the  wheels,  coming  within  an  inch  of  the  track,  of  such  construction  as 
to  prevent  persons  being  run  over  in  case  of  falling  in  front  of  the  cars. 

Eighth,  The  rate  of  speed  on  Lenox  avenue  above  One  Hundred  and 
Sixteenth  street  shall  not  exceed  twelve  miles  an  hour. 


68  Applications  for  Change  of  Motive  Power. 

Ninth.  Concerning  the  crossing  of  the  Third  Avenue  railroad  at  One 
Hundred  and  Twenty-fifth  street  and  the  crossing  of  the  Union  railway 
at  One  Hundred  and  Thirty-fifth  street,  agreement  shall  be  made  between 
the  companies  as  to  right  of  way,  and  copies  of  such  agreements  shall 
be  filed  in  this  office  within  thirty  days,  otherwise  an  order  will  be  made 
in  the  matter  by  this  Board. 

This  order  is  granted  without  prejudice  to  any  rights  of  the  Third 
Avenue  Railroad  Company  to  have  the  One  Hundred  and  Sixteenth 
street  section  of  the  route  applied  for  operated  by  cable  traction  by  the 
Metropolitan  Street  Railway  Company. 


VIII.      - 

In  the  matter  of  the  application  of  the  Stillwater  and  Mk- 
chanicsville  street  railway  company  for  the  approval  of 
THE    Board   of  a  change    of   motive   power   from   horses  to 

THE     overhead     ELECTRICAL     TROLLEY     SYSTEM     ON     ITS      RAILROAD 
NOW   OPERATED    BY    HORSES. 

May  7,  1895. 

Application  by  the  Stillwater  and  Mechanicville  Street  Railway  Com- 
pany having  been  duly  made  to  this  Board  on  or  about  April  12, 1895, 
for  the  approval  of  the  Board  of  a  change  of  motive  power  from  horses 
to  the  overhead  electrical  trolley  system  on  its  railroad  now  operated  by 
horses,  and  a  hearing  having  been  given  on  said  application  on  Tuesday, 
May  7,  1895,  J.  A.  Powers  appearing  for  the  application' and  no  one  in 
opposition;  now,  after  hearing  J.  A.  Powers  for  said  application,  and  after 
fihng  due  proof  of  the  publication  of  notice  of  hearing  before  this  Board, 
and  after  reading  and  filing  the  affidivits  of  W.  H.  Allen,  Peter  Van 
Veghten,  John  F.  Callett  and  William  H.  Blood,  assessors,  and  it  ap- 
pearing therefrom  that  the  owners  of  more  than  one-half  in  value  of  the 
property  bounded  on  that  portion  of  the  railroad  with  respect  to  which  a 
change  of  motive  from  horses  to  the  overhead  electrical  trolley  system  is 
proposed,  have  consented  thereto;  now,  therefore,  it  is 

(Jrdered,  that  said  application  be  and  is  hereby  approved,  with  the  fol- 
lowing conditions,  which  are  hereby  made  a  part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the  lawfU 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to^  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 
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Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side ;  this  guard 
tobeof  such  &  nature  that  it  maybe  transferred  from  one  side  to  the 
other. 

Seventh.  At  the  crossing  of  the  tracks  of  the  Rensselaer  and  Saratoga 
railroad  by  the  street  railroad,  a  derailing  switch  shall  be  placed  on  the 
track  of  the  street  railroad,  so  arranged  that  the  conductor  of  the  street 
carmust  cross  the  steam  railroad  tracks  in  order  to  adjust  the  switch  be- 
fore the  street  car  can  proceed. 


IX. 

In  the  matter  of  the  application  of  the  Troy  City  Railway  Com- 
pany ON  its  own  behalf  and  as  lessee  of  the  Troy  and  Cohoes 
Railroad  for  the  approval  of  the  Board  of  a  change  of  motive 

POW£R  from  horses  TO  THE  OVERHEAD  ELECTRICAL  TROLLEY  SYSTEM 
OX  A  portion  of  THE  SAID  TrOY  AND  CoHOES  RAILROAD. 

May  7,  1895- 

Application  by  the  Troy  City  Railway  Company  on  its  own  behalf  and 
as  lessee  of  the  railroad  of  the  Troy  and  Cohoes  Railroad  Company  hav- 
ing been  duly  made  to  this  Board  on  or  about  April  23,  1895,  for  the 
approval  of  the  Board  of  a  change  of  motive  power  from  horses  to  the 
overhead  electrical  trolley  system  on  a  portion  of  the  said  Troy  and  Co- 
hoes Railroad,  and  a  hearing  having  been  had  on  said  application  on 
Tuesday,  May  7,  1895,  Wiliiam  Shaw,  counsel,  appearing  fcr  the  appli- 
cation and  no  one  in  opposition ;  now,  after  hearing  William  Shaw  for  said 
application  and  after  filing  due  proof  of  the  publication  of  notice  of  hear- 
ing before  this  Board,  and  after  reading  and  filing  the  affidavits  of  Robert 
B.  Waters,  village  clerk  of  the  village  of  Green  Island,  and  Lewis  Taylor, 
one  of  the  assessors  of  the  city  of  Cohoes,  and  it  appearing  therefrom  that 
the  owners  of  more  than  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  with  respect  to  which  the  change  of  motixe 
power  from  horses  to  the  overhead  electrical  trolley  system  is  proposed, 
have  consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be,  and  it  is  hereby  sipproved  on  that 
portion  of  the  Troy  and  Cohoes  Railroad,  as  follows:  Extending  from  the 
southern  terminus  of  the  Troy  and  Cohoes  Railroad,  in  the  city  of  Troy, 
to  and  across  the  Hudson  River  over  the  bridge  of  the  Rensselaer  and 
Saratoga  Railroad  Company  to  George  street,  in  the  village  of  Green 
Island;  from  thence  into  and  along  George  street  to  Tibbitts  street; 
from  thence  into  and  along  Tibbitts  street  to  what  is  known  as  Cohoes 
avenue ;  from  thence  mto  and  along  Cohoes  avenue  to  the  road  some- 
times called  the  State  Dyke  Road ;  from  thence  into  and  along  said  State 
Dyke  Road,  so-called,  and  Dyke  avenue  to  lands  owned  by  the  com- 
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pany ;  from  thence  into  and  upon  said  lands  to  Saratoga  street  in  the  dtj 
of  Cohoes ;  from  thence  into  and  along  Saratoga  street  to  Mohawk  street, 
and  from  thence  into  and  along  Mohawk  street  to  its  intersection  with 
Ontario  street,  in  the  city  of  Cohoes,  with  the  following  conditions,  which 
are  hereby  made  a  part  of  this  order : 

Inrsf.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be  of 
such  a  construction  and  height  as  to  conform  to  the'requirements  of  the 
local  authorities. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  meass  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  compan- 
ies, whether  telegraph,  telephone  or  other  wires,  but  this  provision  is  not 
intended  to  require  that  the  said  company  shall  construct  a  double  circuit 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side ;  this  guard 
to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 


In  the  matter  of  the  application  of  John  P.  O'Brien  and  Geo, 
B.  M.  Harvey,  purchasers  of  the  Staten  Island  Belt  Line 
Railroad  Company,  for  the  construction  of  the  order  of 
this  Board  pertaining  to  the  order  made  approving  the 
change  of  motive  power  of  the  said  road. 

May  7,   1895. 

Application  having  been  made  to  this  Board,  signed  by  John  P.  O'Brien 
and  Geo.  B.  M.  Harvey,  purchasers  of  the  railroad  of  the  Staten  Island 
Belt  Line  Railroad  Company,  dated  May  6,  1895,  for  a  construction  of 
the  order  of  this  Board  heretofore  made  on  the  27th  of  February,  1893, 
approving  the  change  of  motive  power  of  the  said  road,  and  for  the  direc- 
tion of  this  Board  in  the  premises,  it  is 

Ordered,  that  by  said  order  of  February  27,  1893,  this  Board  intended 
that  the  same  should  be  complied  with  by  the  said  Staten  Island  Bdt 
Line  Railroad  Company,  its  successors  or  assigns,  and  that  in  complying 
with  the  conditions  of  the  aforesaid  order  respecting  the  provisions  of 
chapter  555  of  the  laws  of  1890,  the  consent  of  the  Board  oi  Super- 
visors should  be  obtained  by  said  Staten  Island  Belt  Line  Railroad  Com- 
pany, its  successors  or  assigns,  and  it  appearing  that  the  consent  to  the 
construction  of  an  electric  railroad  upon  the  county  roads  referred  to  in 
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said  order  of  this  Board,  has  been  obtained  by  the  Staten  Island  Electric 
Railroad  Company  upon  an  application  made  to  said  Board  of  Super- 
visors with  the  consent  of  the  said  Staten  Island  Belt  Line  RaihDad  Com- 
pany, it  is  further 

Ordered,  that  the  said  approval  of  this  Board,  contained  in  said  order 
of  February  27,  1893,  is  hereby  made  and  confirmed,  as  well  to  the  suc- 
cessors and  assigns  of  said  Staten  Island  Belt  Line  Railroad  as  to  the 
said  company  itself. 


XI. 

In  the  matter  of  the  application  of  the  Southern  Boulevard 
Railroad  Company  for  the  approval  of  the  Board  of  the 
operation  of  its  railroad  on  the  Southern  Boulevard,  be- 
tween Third  avenue  and  Boston  avenue,  in  the  city  of  New 
York,  by  the  overhead  electrical  trolley  system. 

June  4,  1895.: 

Application  by  the  Southern  Boulevard  Railroad  Company  having 
been  duly  made  to  this  Board  on  or  about  May  21,  1895,  for  the  ap- 
proval of  the  Board  of  the  operation  of  its  railroad  on  the  Southern 
Boulevard,  between  Third  avenue  and  Boston  avenue  in  the  city  of  New 
York,  by  the  overhead  electrical  trolley  S)rstem  motive  power,  and  a 
hearing  having  been  had  on  said  application  on  Friday,  May  31,  1895, 
at  the  Chamber  of  Commerce,  New  York  city,  W.  H.  Page,  Jr.,  counsel, 
appearing  for  the  application,  and  no  one  in' opposition  thereto;  now, 
after  hearing  W.  H.  Page,  Jr.,  for  said  application,  and  after  filing  due 
proof  of  the  publication  of  notice  of  hearing  before  this  Board,  and  after 
reading  and  filing  afllidavit  of  Anthony  McOwen,  a  deputy  tax  commis- 
sioner in  and  for  the  city  and  county  of  New  York,  and  it  appearing 
therefi^m  that  the  owners  of  more' than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  the  use  of 
the  overhead  electrical  trolley  system  of  motive  power  is  proposed  have 
consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved  and 
granted,  with  the  following  conditions  which  are  hereby  made  a  part  of 
fliis  order : 

I*irsi.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  of  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

T^ird.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
Commissioner  of  Public  Works  of  the  city  of  New  York. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  firom  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
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panics,  whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fifth.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Sixth,  The  company  shall  equip  its  cars  i^ith  a  safety  guard  in  front  of 
the  wheels,  coming  within  an  inch  of  the  track,  of  such  construction  as  to 
prevent  persons  being  run  over  in  case  of  falling  in  front  of  the  cars. 

Seventh,  Every  car  shall  be  equipped  with  gates  on  both  ends,  whid 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (except 
an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the  platform  with 
the  motorman  on  any  electric  car. 

Eighth,  On  all  open  cars  there  shall  be  attached  a  guard  rail  or  device 
on  the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on 
that  side ;  this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 


XII. 

In  the  matter  of  the  application  of  the  Rome  City  Street  Rail- 
way Company  for  the  approval  of  the  Board  of  a  change  of 
motive  power  from  horses  to  compressed  air  motors. 

June  25,  1895. 

Application  by  the  Rome  City  Street  Railway  Company  having  heen 
duly  made  to  this  Board  on  or  about  June  4th,  1895,  for  the  approval  of 
the  Board  of  a  change  of  motive  power  from  horses  to  compressed  air 
motors,  and  a  hearing  having  been  given  on  said  application  on  Tuesday, 
June  25,  1895,  William  P.  Rayland  appearing  for  said  application,  and  no 
one  in  opposition  thereto;  now,  after  hearing  William  P.  Rayland  for 
said  application,  and  after  filing  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  and  after  reading  and  filing  the  verified  petitioa 
herein,  and  it  appearing  therefrom  that  the  owners  of  more  than  one-half 
in  value  of  the  property  bounded  on  that  portion  of  the  railroad  with  re- 
spect to  which  the  change  of  motive  power  is  proposed,  and  the  local 
authorities  have  consented  thereto,  and  after  an  inspection  of  the  motor 
proposed  to  be  used,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved,  this  ap- 
proval applying  to  the  route  of  the  company  now  constructed  and  operated, 
with  the  following  conditions  which  are  hereby  made  a  part  of  this  order: 

First,  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  No  motor  car  shall  be  run  with  less  than  two  men  to  operate 
It 

Third.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.     No  person  (ex- 
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cept  an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  motor  car. 

Fourth,  On  all  open  cars  there  shall  be  attached  a  guard  rail  or  device 
on  the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire  length 
of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side; 
this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be  transferred 
from  one  side  to  the  other. 


XIII. 

In  the  matter   of   the  application  of  the  Ogdensburg  Street 
Railway   Company   for   the   approval    of   the    Board    of   a  . 
change  of  motive  power  from  horses  to  the  overhead  elec- 
trical trolley   system   on   its   present   railroad  and  on  ex- 
tensions TO  BE  built. 

June  25,  1895. 

Application  by  the  Ogdensburg  Street  Railway  Company  having  been 
duly  made  to  this  Board  on  or  about  June  8,  1895,  ^^^  ^^^  approval  of 
the  Board  of  a  change  of  motive  power  from  horses  to  the  overhead  elec- 
trical trolley  system  on  its  present  railroad  and  on  extensions  to  be  built, 
and  a  hearing  having  been  given  on  said  application  on  Tuesday,  June 
^5»  *^9S>  Robert  E.  Waterman,  counsel,  appearing  for  the  application 
and  no  one  in  opposition  thereto ;  now,  after  hearing  Robert  E.  Water- 
man for  said  application,  and  after  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  reading  and  filing  the  afld- 
davits  of  Alric  R.  Herriman  and  Orlando  F.  Partridge,  and  it  appearing 
that  the  local  authorities  and  the  owners  of  more  than  one-half  in  value 
of  the  property  bounded  on  that  portion  of  the  railroad  with  respect  to 
which  the  use  of  the  overhead  electrical  trolley  system  of  motive  power 
is  proposed  have  consented  thereto,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved,  this  ap- 
proval applying  to  the  railroad  of  the  company  already  constructed  and 
to  extensions  to  be  constructed  easterly  to  the  St.  Lawrence  State  Hos- 
pital, and  southerly  through  Lake  street  from  the  comer  of  Lake  and 
River  streets  to  the  comer  of  Lake  street  and  Rensselaer  avenue ;  thence 
westerly  through  Rensselaer  avenue  to  its  intersection  with  New  York 
avenue;  also  westerly  through  King  street  from  its  intersection  with  New 
York  avenue  to  its  intersection  with  Main  street,  and  thence  westerly 
through  Main  street  to  the  westerly  line  of  the  city  of  Ogdensburg,  with 
the  following  conditions,  which  are  hereby  made  a  part  of  this  order: 

Inrsi.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit 
and  proper. 

Second,  The  poles  firom  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  ran  with  less  than  two  men  to  operate  it. 
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.  Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is 
not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary),  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  he  attached  a  guard  rail  or  device 
on  the  side  ol  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on 
that  side;  this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 


XIV. 

In  the  matter  of  the  application  of  the  Cohoes  City  Railway 
Company  for  the  approval  of  the  Board  of  Railroad  Commis- 
sioners of  the  operation  of  its  railroad  by  the  overhead  elec- 
trical trolley  system  of  motive  power. 

July  i6,  1895. 

Application  by  the  Cohoes  City  Railway  Company  having  been  duly 
made  to  this  Board  on  or  about  June  25,  1895,  for  the  approval  of  the 
Board  of  the  operation  of  its  railroad  by  the  overhead  electrical  trolley 
system,  and  a  hearing  having  been  had  on  said  application  ou  Tuesday, 
July  16,  1895,  George  H.  Fitts,  appearing  for  the  application  and  no  one 
in  opposition;  now,  after  hearing  George  H.  Fitts  for  said  application^ 
and  after  filing  due  proof  of  publication  of  notice  of  hearing  before  this 
Board,  and  after  reading  and  filing  the  affidavit  of  Lewis  Taylor,  and  due 
proof  of  the  consent  of  the  local  authorities,  and  it  appearing  therefirom 
that  the  owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  the  use  of  the  over- 
head electrical  trolley  system  of  motive  power  is  proposed,  and  the  local 
authorities  have  consented  thereto,  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved,  upon  the 
following  routes,  to  wit ;  Commencing  at  a  point  at  the  intersection  of 
Remsen  and  Mohawk  streets ;  and  from  thence  into  and  along  Renosen 
street  to  its  intersection  with  White  street ;  and  from  thence  into  and 
upon  White  street  to  its  intersection  with  Main  street ;  firom  thence  into 
and  along  Main  street  to  its  intersection  with  Columbia  street;  and  from 
thence  into  and  along  Columbia  street  to  its  intersection  with  Simmons 
avenue ;  and  from  thence  into  and  along  Simmons  avenue  to  its  intersec- 
tion with  Elm  street ;  and  firom  thence  into  and  along  Elm  street  to  its 
intersection  with  Bowery  street;  and  firom  thence  into  and  along  Bowery- 
street  to  its  intersection  with  Johnston  avenue ;  and  from  thence  into  and 
along  Johnston  avenue  to  its  intersection  with  Garner  street ;  and  front 
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theoce  into  and  along  Gamer  street  and  upon  and  along  the  viaduct 
aossing  the  switch  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  to  Division  street ;  thence  into  and  along  Division 
street  to  its  intersection  with  Reservoir  street ;  thence  into  and  along  Res- 
ervoir street  and  into  and  along  the  lands  of  Egbert  W.  Lansing,  which 
are  to  be  dedicated  for  street  purposes,  to  North  Reservoir  street ;  and 
thence  along  North  Reservoir  street  to  Manor  avenue ;  and  thence  upon 
and  along  Manor  avenue  and  its  continuation  to  Mohawk  street ;  thence 
into  and  along  Mohawk  street  to  its  place  of  beginning ;  also^  commenc- 
ing at  a  point  in  the  tracks  of  said  company  at  the  intersection  of  Colum- 
bia and  Main  streets;  and  thence  into  and  along  Main  street  to  Saratoga 
street ;  and  thence  into  and  along  Saratoga  street  to  its  point  of  intersec- 
tion with  the  southern  boundary  line  of  the  city  of  Cohoes ;  also,  com- 
mencing at  a  point  at  the  intersection  of  North  Reservoir  street  and 
Manor  avenue ;  and  thence  into  and  upon  and  along  Manor  avenue  to 
its  intersection  with  the  western  boundary  line  of  the  city  of  Cohoes ; 
also  commencing  at  a  point  at  the  intersection  of  Manor  avenue  and 
Mohawk  street ;  and  from  thence  into  and  along  Mohawk  street  to  its 
point  of  intersection  with  the  northern  boundary  hne  of  the  city  of  Co- 
hoes; also,  commencing  at  a  point  in  the  tracks  of  the  Cohoes  City  Rail- 
way Company  as  laid  at  the  intersection  of  Main  and  White  streets ;  and 
thence  into  and  along  White  street  to  its  intersection  with  Sandusky 
street;  thence  into  and  along  Sandusky  street  to  its  intersection  with 
High  street ;  and  thence  into  and  along  High  street  to  its  intersection 
with  and  thence  southerly  along  the  lands  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  to  Younglove  avenue ;  and  thence 
into  and  along  Younglove  avenue  to  Broadway  street ;  and  thence  into 
and  along  Broadway  street  to  Johnston  avenue,  with  the  following  con- 
ditions, which  are  hereby  made  a  part  of  this  order : 

J^st.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authoriiies,  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 
Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision  is 
EK>t  intended  to  require  that  the  said  company  shall  construct  a  double 
arcuit 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
ifaall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary)  shall  be  allowed  to  nde  on  the  plat- 
bnn  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  rail  or  device 
HI  the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
ength  of  the  car,  to  prevent  passengers  entermg  or  leaving  the  car  on 
hat  side ;  this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be 
ransferred  from  one  side  to  the  other. 
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XV. 

In  the  matter  of  the  application  of  the  Buffalo  and  Niagara 
Falls  Electric  Railway  for  the  approval  of  the  Board  or 
Railroad  Commissioners  of  the  operation  of  its  railroad  by 
the  overhead  electrical  trolley  system  of  motive  power. 

July  l6,  1895. 

Application  by  the  Buffalo  and  Niagara  Falls  Electric  Railway  having 
been  duly  made  to  this  Board  on  or  about  June  18,  1895,  for  the  ap- 
proval of  the  Board  of  the  operation  of  its  railroad  by  the  overhead  elec- 
trical trolley  system,  and  a  hearing  having  been  had  on  said  applicadon 
on  Tuesday,  July  16,  1895,  W.  C.  Ely  appearing  for  the  application,  and 
no  one  in  opposition  thereto ;  now,  after  hearing  W.  C.  Ely  for  said  ap- 
plication, and  after  filing  due  proof  of  publication  of  notice  of  hearing 
before  this  Board,  and  after  reading  and  filing  the  affidavits  of  John  C. 
Pearce,  W.  C.  Ely,  Jacob  Luick,  Sr.,  and  James  Z.  Roberts,  and  dae 
proof  of  the  consent  of  the  local  authorities,  and  it  appearing  therefrom 
that  the  owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  the  use  of  the  over- 
head electrical  trolley  system  of  motive  power  is  proposed,  and  the  local 
authorities,  have  consented  thereto ;  now,  therefore,  it  is 
.  Ordered,  that  said  application  be  and  it  is  hereby  approved  upon  the 
following  routes,  to  wit:  From  a  point  in  the  easterly  line  of  the  city  of 
Niagara  Falls  where  the  same  intersects  the  river  road;  thence  along  said 
river  road  in  the  town  of  Niagara  and  in  the  town  of  Wheatfield  and 
across  a  small  strip  of  private  property  in  the  village  of  La  Salle  to  a 
point  in  said  river  road  in  the  town  of  Wheatfield  where  the  same  inter- 
sects the  east  line  of  lot  68  of  the  New  York  State  Mile  Reservation,  so 
called ;  running  thence  southeasterly  along  the  said  river  road  or  main 
street  in  the  village  of  North  Tonawanda  to  a  point  where  the  same  in- 
tersects Boston  avenue,  recently  laid  out ;  thence  along  Boston  avenue  to 
Warner  avenue,  so  called;  thence  along  Warner  avenue  to  Paynes  ave- 
nue ;  thence  southerly  along  Paynes  avenue  to  Sweeney  street ;  thence 
westerly  along  Sweeney  street  to  Main  street ;  thence  upon  Main  street 
and  the  State  bridge  over  the  Tonawanda  Creek  to  the  southeriy  bne  of 
the  village  of  North  Tonawanda,  with  the  following  conditions,  which  are 
hereby  made  a  part  of  this  order : 

First.  This  application  is  granted  and  accepted  subject  to  the  lawfal, 
regulations  of  the  local  authorities  and  subject  to  such  further  regulation* 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  firom  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires ;  but  this  provision 
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is  not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fiflh,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (ex- 
cept an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the  plat- 
form with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  rail  or  device 
on  the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire  length 
of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side ; 
this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be  transferred 
from  one  side  to  the  other. 


XVI. 

In  THE  MATTER  OF   THE   APPLICATION    OF   THE    BUFFALO    AND    NIAGARA 

Falls  Electric  Railway  for  a  modification  of  the  order  of 
THIS  Board,  dated  May  i,  1893,  and  for  a  modification  of  the 

ORDER  of  this  BoARD,   DATED  JULY  i6tH,  1895. 
August  6,  1895. 

Apph'cation  by  the  Buffalo  and  Niagara  Falls  Electric  Railway,  having 
been  duly  made  to  this  Board  on  or  about  August  6th,  1895,  for  a  modi- 
fication of  certain  conditions  in  the  order  of  this  Board,  dated  May  i, 
1893,  approving  of  the  operaiioil  of  the  Buffalo  and  Tonawanda  Eleciric 
Railway  by  the  overhead  electrical  trolley  system,  and  for  a  modification 
of  the  third  condition  in  the  order  of  this  Board,  dated  July  i6th,  1895, 
approving  of  the  operation  of  the  Buffalo  and  Niagara  Falls  Electric 
Railway  by  the  overhead  electrical  trolley  system,  and  it  appearing  that 
the  Bufialo  and  Tonawanda  Electric  Railway  has  been  duly  consolidated 
with  and  now  forms  a  part  of  the  Buffalo  and  Niagara  Falls  Electric 
Railway,  and  it  appearing  from  the  affidavits  of  W.  Caryl  Ely  and  James 
G.  White  that  the  motor  cars  to  be  operated  by  the  said  Buffalo  and 
Niagara  Falls  Electric  Railway  will  be  equipped  with  air  brakes  and  with 
safety  fenders;  now,  therefore,  on  motion  of  W.  Caryl  Ely,  counsel, 
it  is  ordered : 

First  That  the  third  condition  in  the  order  to  the  Buffalo  and  Niagara 
Fails  Electric  Railway,  dated  July  i6th,  1895,  shall  be  and  hereby  is 
modified  so  that  it  shall  read  as  follows : 

"  Third.  No  motor  car  shall  be  run  with  less  than  two  men  to  operate 
"  it ;  one  motor  car  combined  with  one  *  trailer '  car  may  be  run  with 
"  two  men  to  operate  the  two  combined  cars,  provided  both  of  such  cars 
"  are  equipped  with  air  brakes." 

Second,  That  the  order  of  May  i,  1893,  to  the  Buffalo  and  Tonawanda 
Electric  Railway  shall  be,  and  hereby  is,  made  to  conform  in  all  respects 
to  the  order  to  the  Buffalo  and  Niagara  Falls  Electric  Railway,  dated 
July  i6th,  1895*,  as  now  modified. 

Third.  Guard  wires  shall  be  constructed  over  the  trolley  wires  within 
the  limits  of  any  city  or  village  on  the  route  of  the  Buffalo  and  Niagara 
FaDs  Electric  Railway. 
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XVII. 
In  the   matter  of   the   application  of  the  Buffalo,  Garden- 

VILLE  and  EbENEZER  RAILWAY  COMPANY  FOR  THE  APPROVAL  OF  THE 

Board  of  Railroad  Commissioners  of  the  operation  of  its 
railroad  by  the  overhead  electrical  trolley  system  of  mo- 
tive power. 

October  i,  1895. 

Application  by  the  Buffalo,  Gardenville  and  Ebenezer  Railway  Company 
having  been  duly  made  to  this  Board  on  or  about  September  9th,  1895, 
for  the  approval  of  the  Board  of  the  operation  of  its  railroad  by  the  over- 
head electrical  trolley  system,  and  a  hearing  having  been  had  on  said 
application  on  Tuesday,  October  ist,  1895,  Messrs.  Hodson  &  Webster, 
counsel,  appearing  for  the  application,  and  no  one  in  opposition  thereto; 
now,  after  fiUng  due  proof  of  publication  of  notice  of  hearing  before  this 
Board,  and  after  reading  and  filing  the  affidavit  of  John  A.  Witzig,  and 
due  proof  of  the  consent  of  the  local  authorities,  and  it  appearing  there- 
from that  the  owners  of  more  than  two-thirds  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  the  use  of 
the  overhead  electrical  trolley  system  of  motive  power  is  proposed,  and 
the  local  authorities,  have  consented  thereto,  now,  therefore,  it  is  ordered, 
that  said  application  be,  and  it  is  hereby  approved,  upon  the  following 
routes,  to  wit :  Commencing  at  a  point  on  Maijorie  street,  so  called,  other- 
wise known  as  Burch  avenue,  at  or  near  its  intersection  with  Seneca  street, 
which  point  of  intersection  is  near  the  boundary  line  between  the  city  of 
Buffalo  and  the  town  of  West  Seneca ;  running  thence  northerly  along  and 
upon  said  Maijorie  street,  or  Burch  avenue,  so  called,  and  Macedon  street, 
so  called,  to  the  intersection  of  said  Maijorie  street,  or  Macedon  street 
with  the  highway  known  as  the  Indian  Church  Road,  otherwise  known 
as  Winchester  avenae;  thence  along  and  upon  the  said  highway  known 
as  the  Indian  Church  road,  otherwise  known  as  Winchester  avenue,  and 
some  part  thereof  being  called  the  Mineral  Spring  Road,  in  an  easterly 
direction  to  the  intersection  of  said  highway  with  the  highway  known 
as  the  Union  Road  or  Union  avenue  in  the  village  of  Gardenville  and 
thence  in  a  southerly  direction  along  and  upon  the  said  highway  known 
as  the  Union  road  or  Union  avenue  to  the  point  of  intersection  thereof 
wiih  the  Aurora  Plank  road,  so  called,  in  the  village  of  Ebenezer,  with 
the  following  conditions,  which  are  hereby  made  a  part  of  this  order: 

First  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regulation, 
as  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem  fit  and 
proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of  the 
local  authorities. 

TTiird,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 

J^ourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  companies, 
whether  telegraph,  telephone  or  other  wires;  but  this  provision  is  not 
intended  to  require  that  the  said  company  shall  construct  a  double  cir- 
cuit. 
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Fifth.  Every  car  shall  be  equipped  with  gates,  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  rail  or  device 
on  the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the  car  on 
that  side;  this  guard  rail  or  device  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 


APPLICATIONS 

FOR 


INCREASE  OF  CAPITAL  STOCK. 


I. 

In  the  matter  of  the  application  of  the  Utica  Belt  Line  Street 
Railway  Company  for  the  approval  of  the  Board  of  Railroad 
Commissioners  of  an  increase  of  its  capital  stock  from  $150,000 
TO  $300,000. 

July  24,  1894. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Utica  Belt  Line  Street  Railroad  Company  for  the  approval  of  the 
Board  of  an  increase  of  the  capital  stock  of  said  company  h'om  $150,000 
to  $300,000,  and  certificates  of  the  proceedings  of  the  stockholders'  meet- 
ing having  been  submitted  to  the  Board,  as  require  J  by  the  Stock  Corpo- 
ration Law,  with  proof  of  the  publication  of  the  notice  of  such  meeting, 
together  with  a  copy  of  the  plan  of  reorganization  of  the  company,  show- 
ing the  purpose  to  which  the  proposed  increase  is  to  be  applied  there- 
fore, it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Utica  Belt  Line 
Street  Railroad  Company  from  $150,000  to  $300,000  be,  and  the  same  is 
hereby  approved,  and  that  the  endorsement  of  such  approval  shall  be  made 
upon  the  certificates  of  the  stockholders*  meeting,  according  to  the  provi- 
sions of  the  Stock  Corporation  Law. 


IL 

In  the  matter  of  the  application  of  the    Kings   County   Ele- 
vated Railway   Company    for  an    increase  of   capital   stock 

FROM    $3,250,000   TO    $4,750,000. 

November  12,  1894. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioners by  the  Kings  County  Elevated  Railway  Company  for  the  ap- 
proval of  the  Board  of  an  increase  of  its  capital  stock  from  $3,250,000 
to  $4,750,000,  and  certificates  of  the  proceedings  of  the  stockholders' 
meeting  having  been  submitted  to  the  Board,  as  required  by  the  Stock 
Corporation  Law,  with  proof  of  the  publication  of  the  notice  of  such 
meeting,  and  it  appearing  that  the  proposed  increase  is  to  be  exchanged 
for  the  stock  of  the  Fulton  Elevated  Railway  Company,  therefore,  it  is 


Applications  for  Increase  of  Capital  Stock.  81 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Kings  County 
Elevated  Railway  Company  from  $3,250,000  to  $4,750,000  be  and  the 
same  is  hereby  approved,  and  that  the  endorsement  of  such  approval 
shall  be  made  upon  the  certificates  of  the  stockholders'  meeting,  accord- 
ing to  the  provisions  of  the  Stock  Corporation  Law. 


III. 

In  the  matter  of  the  application  of  the  Third  Avenue  Rail- 
road Company  for  the  approval  of  the  Board'  of  Railroad 
Commissioners  of  an  increase  of  its  capital  stock  from 
$7,000,000  TO  $9,000,000. 

January  7,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioners by  the  Third  Avenue  Railroad  Company  for  the  approval  of  the 
Board  of  an  increase  of  the  capital  stock  of  said  company  firom 
$7,000,000  to  $9,000,000,  and  certificates  of  the  proceedings  of  the 
stockholders'  meeting  having  been  submitted  to  the  Board,  as  required 
by  the  Stock  Corporation  Law,  with  proof  of  the  publication  of  the 
notice  of  such  meeting,  together  with  the  affidavit  of  Albert  J.  Elias, 
as  to  the  purposes  to  which  the  proposed  increase  is  to  be  applied,  there- 
fore it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Third  Avenue 
Railroad  Company  from  $7,000,000  to  $9,000,000  be  and  the  same  is 
hereby  approved,  and  that  the  endorsement  of  such  approval  shall  be 
made  upon  the  certificates  of  the  stockholders'  meeting,  according  to  the 
provisions  of  the  Stock  Corporation  Law. 


IV. 

In  THE  matter  of  the  application  of  the  Syracuse  East  Side 
Railway  Company  for  the  approval  of  the  Board  of  Rail- 
road Commissioners  of  an  increase  of  its  capital  stock 
from  $200,000  to  $250,000. 

Febiaary  12,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioDers  by  the  Syracuse  East  Side  Railway  Company  for  the  approval  of 
the  Board  of  an  increase  of  the  capital  stock  of  said  company  from  $200,- 
000  to  $250,000,  nunc  pro  tunc  November  21,  1894,  and  it  appearing 
from  the  papers  filed  with  the  Board  that  such  increase  is  a  proper  one, 
therefore,  it  is 

Ordered,  that  the  approval  of  the  Board  be  granted  of  an  increase  of 
the  capital  stock  of  the  Syracuse  East  Side  Railway  Company  from 
$200,000  to  $250,000,  nunc  pro  tunc  November  21,  1894,  and  that  such 
approval  be  endorsed  on  the  certificates  of  the  stockholders'  meeting,  as 
required  by  the  Stock  Corporation  Law. 
6 
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In  the  matter  of  the  application  of  the  Port  Richmond  and 
Prohibition  Park  Electric  Railroad  Company  for  the  iu>- 
proval  of  the  Board  of  Railroad  Commissioners  of  an  in- 
crease  of  its  capital  stock  from  $100,000  to  $200,000. 

March  5,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commission- 
ers by  the  Port  Richmond  and  Prohibition  Park  Electric  Railroad  Com- 
pany for  the  approval  of  the  Board  of  an  increase  of  the  capital  stock  of 
the  company  from  $100,000  to  $200,000,  and  certificates  of  the  proceed- 
ings of  the  Stockholders*  meeting  having  been  submitted  to  the  Board,  as 
required  by  the  Stock  Corporation  Law,  with  proof  of  the  publication  of 
the  notice  of  such  meeting,  together  with  the  affidavits  of  Charles  A. 
Starbuck,  president  of  said  company,  and  Cornelius  G.  Kolff,  as  to  the 
purposes  to  which  the  proposed  increase  is  to  be  applied,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Port  Richmond 
and  Prohibition  Park  Electric  Railroad  Company  from  $100,000  to 
$200,000  be  and  the  same  is  hereby  approved,  and  that  the  endorsement 
of  such  approval  shall  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  the  Stock  Corporation  Law. 


VL 

In  the  matter  of  the  application  of  the  Herkimer,  Mohawk, 
Ilion  and  Frankfort  Electric  Railway  for  the  approval  of 
THE  Board  of  Railroad  Commissioners  of  an  increase  of  its 

CAPITAL  STOCK   FROM  $5S,000  TO  $150,000. 

April  23,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Herkimer,  Mohawk,  Ilion  and  Frankfort  Electric  Railway  Com- 
pany for  the  approval  of  the  Board  of  an  increase  of  the  capital  stock  of 
said  company  from  $55,000  to  $150,000,  and  certificates  of  the  proceed- 
ings of  the  stockholders'  meeting  having  been  submitted  to  the  Board,  as 
required  by  the  Stock  Corporation  Law,  with  proof  of  the  publication  of 
the  notice  of  such  meeting,  together  with  the  affidavit  of  R.  T.  McKeever, 
as  to  the  purposes  to  which  the  proposed  increase  is  to  be  applied, 
*  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Herkimer, 
Mohawk,  Ilion  and  Frankfort  Electric  Railway  Company  from  $55,000 
to  $150,000  be  and  the  same  is  hereby  approved,  and  that  the  endorse- 
ment of  such  approval  shall  be  made  upon  the  certificates  of  the  stock- 
holders' meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 
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VII. 

In  the  matter  of  the  application  of  the  Buffalo  and  Tonawanda 
Electric  Railway  Company  for  the  approval  of  the  Board  of 
Railroad  Commissioners  of  an  increase  of  its  capital  stock 
from  $100,000  TO  $250,000. 

May  13,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Buffalo  and  Tonawanda  Electric  Railway  Company  for  the 
approval  of  the  Board  of  an  increase  of  the  capital  stock  of  said  company 
from  $100,000  to  $250,000,  and  certificates  of  the  proceedings  of  the 
stockholders'  meeting  having  been  submitted  to  the  Board,  as  required  by 
the  Stock  Corporation  Law,  with  proof  of  the  publication  of  the  notice 
of  such  meeting,  together  with  the  affidavits  of  W.  Caryl  Ely,  Wallace  C. 
Johnson  and  Oscar  T.  Crosby,  as  to  the  purposes  to  which  the  proposed 
increase  is  to  be  applied,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Buffalo  and 
Tonawanda  Electric  Railway  Company  from  $100,000  to  $250,000  be 
and  the  same  is  hereby  approved,  and  that  the  endorsement  of  such 
approval  shall  be  made  upon  the  certificates  of  the  stockholders*  meeting, 
according  to  the  provisions  of  the  Stock  Corporation  hsiw. 


VIII. 

In  the  matter  of  the  application  of  the  Niagara  Falls  and 
Lewiston  Railroad  Company  for  the  approval  of  the  Board 
OF  Railroad  Commissioners  of  an  increase  of  its  capital 
stock  from  $100,000  TO  $1,400,000. 

June  4,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioners by  the  Niagara  Falls  and  Lewiston  Railroad  Company  for  the 
approval  of  the  Board  of  an  increase  of  the  capital  stock  of  said  company 
from  $100,000  to  $1,400,000,  and  certificates  of  the  proceedings  of  the 
stockholders'  meeting  having  been  submitted  to  the  Board,  as  required  by 
the  Stock  Corporation  Law,  with  proof  of  the  publication  of  the  notice  of 
such  meeting,  together  with  the  affidavits  of  R.  W.  Jones,  Herbert  P. 
Bissell  and  George  A.  Ricker,  as  to  the  purposes  to  which  the  proposed 
increase  is  to  be  applied,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Niagara  Falls 
and  Lewiston  Railroad  Company  from  $100,000  to  $1,400,000  be  and 
the  same  is  hereby  approved,  and  that  the  endorsement  of  such  approval 
shall  be  made  upon  the  certificates  of  the  stockholders'  meeting,  accord- 
ing to  the  provisions  of  the  Stock  Corporation  Law. 


84  Applications  for  Increase  of  Capital  Stock. 

IX. 

In  the  matter  of  the  application  of  the  Dunkirk  and  Fre- 
DONiA  Railroad  Company  for  the  approval  of  the  Board  of 
Railroad  Commissioners  of  an  increase  of  its  capital  stock 
FROM  $75,000  to  $150,000. 

June  18,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioners by  the  Dunkirk  and  Fredonia  Railroad  Company  for  the  ap- 
proval of  the  Board  of  an  increase  of  the  capital  stock  of  said  company 
from  $75,000  to  $150,000,  and  certificates  of  the  proceedings  of  the 
stockholders*  meeting  having  been  submitted  to  the  Board,  as  required 
by  the  Stock  Corporation  Law,  with  proof  of  the  publication  of  the 
notice  of  such  meeting,  together  with  the  affidavits  of  M.  M.  Fenner, 
Anthony  W.  Kusneske  and  David  Maloney,  as  to  the  purposes  to  which 
the  proposed  increase  is  to  be  applied,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Dunkirk  and 
Fredonia  Railroad  Company  from  $75,000  to  $150,000  be  and  the  same 
is  hereby  approved,  and  that  the  endorsement  of  such  approval  shall  be 
made  upon  the  certificates  of  the  stockholders'  meeting,  according  to  the 
provisions  of  the  Stock  Corporation  Law. 


In   the  MATTER   OF   THE    APPLICATION    OF    THE    OgDENS^URG    StREET 

Railway  Company  for  the  approval  of  the  Board  of  Railroad 
Commissioners  of  an  increase  of  its  capital  stock  from  $70,000 
TO  $150,000. 

June  25,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Ogdensburg  Street  Railway  Company  for  the  approval  of  the 
Board  of  an  increase  of  the  capital  stock  of  the  company  from  $70,000  to 
$150,000,  and  certificates  of  the  proceedings  of  the  stockholders'  meeting 
having  been  submitted  to  the  Board  as  required  by  the  Stock  Corporation 
Law,  with  proof  of  the  publication  of  the  notice  of  such  meeting,  together 
with  the  affidavits  of  Henry  A.  Sage  and  Stephen  G.  Gano,  as  to  the 
purposes  to  which  the  proposed  increase  is  to  be  applied,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Ogdeneburg 
Street  Railway  Company  from  $70,000  to  $150,000  be  and  the  same  is 
hereby  approved,  and  that  the  endorsement  of  such  approval  shall  be 
made  upon  the  certificates  of  the  stockholders'  meeting,  according  to  the 
provisions  of  the  Stock  Corporation  Law. 
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XI. 

In  the  matter  of  the  application  of  the  Ithaca  Street  Railway 
Company  for  the  approval  of  the  Board  of  Railroad  Commis- 
sioners OF  AN  increase  OF  ITS  CAPITAL  STOCK  FROM  $250,000  TO 
$300,000. 

July  9,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Ithaca  Street  Railway  Company  for  the  approval  of  the  Board  of 
an  increase  of  the  capital  stock  of  saiid  company  from  $250,000  to  $300,- 
000,  and  certificates  of  the  proceedings  of  the  stockholders*  meeting  hav- 
ing been  submitted  to  the  Board,  as  required  by  the  Stock  Corporation 
Law,  with  proof  of  the  publication  of  the  notice  of  such  meeting,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Ithaca  Street 
Railway  Company  from  $250,000  to  $300,000  be  and  the  same  is  hereby 
approved,  and  that  the  endorsement  of  such  approval  shall  be  made  upon 
the  certificates  of  the  stockholders'  meeting,  according  to  the  provisions  of 
the  Stock  Corporation  Law. 


XII. 

In  the  matter  of  the  application  of  the  Susquehanna  Valley 
Electric  Traction  Company  for  the  approval  of  the  Board  of 
Railroad  Commissioners  of  an  increase  of  its  capital  stock 
from  $20,000  TO  $50,000. 

September  9,  1895. 

Application  having  been  made  to  the  Board  of  Railroad  Commissioners 
by  the  Susquehanna  Valley  Electric  Traction  Company  for  the  approval 
of  the  Board  of  an  increase  of  the  capital  stock  of  said  company  from 
$20,000  to  $50,000,  nunc  pro  tunc  September  27,  1894,  and  it  appearing 
from  the  papers  filed  with  the  Board  that  such  increase  is  a  proper  one, 
therefore,  it  is 

Ordered,  that  the  approval  of  the  Board  be  granted  of  an  increase  of 
the  capital  stock  of  the  Susquehanna  Valley  Electric  Traction  Company 
from  $20,000  to  $50,000,  nunc  pro  tunc  September  27,  1894,  and  that 
such  approval  be  endorsed  upon  the  certificates  of  the  stockholders'  meet- 
ing, as  required  by  the  Stock  Corporation  Law. 


Applications  for  a  Certificate  under  Section  59 
of  the  Railroad  Law. 


I. 

In  the  matter  of  the    application   of   the    Amsterdam,  Johns- 
town AND  Gloversville  Railroad  Company  for  a  certificate 

under    section   59   OF   THE    RAILROAD     LaW. 
November  20,  1894. 

The  application  of  the  Amsterdam,  Johnstown  and  Gloversville  Rail- 
road Company  for  a  certificate  under  section  59  of  the  Railroad  Law 
having  been  duly  filed  with  the  Board,  August  13,  1894,  together  with 
the  articles  of  association  thereof,  with  proof  of  publication  as  required 
by  law,  and  hearing  on  the  same  having  been  set  down  for  September  4, 
at  the  office  of  the  Board  at  Albany;  now,  after  filing  due  proof  of  publi- 
cation of  the  notice  of  such  hearing,  and  after  further  hearing  thereon, 
and  after  due  consideration  of  the  evidence  taken  and  all  proceedings 
had  and  taken  therein,  and  after  hearing  Matthew  Hale  and  others  as 
counsel  for  said  petitioners,  and  Hamilton  Harris  and  others  appearing 
in  opposition  thereto,  and  it  not  appearing  to  the  Board  that  public  con- 
venience and  necessity  require  the  construction  of  said  railroad  as  pro- 
posed in  said  articles  of  association  and  as  set  forth  on  the  maps  and 
profiles  filed  therein, 

Ordered,  that  the  application  of  the  Amsterdam,  Johnstown  and  Glov- 
ersville Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law  be  and  the  same  is  hereby  denied. 


memorandum    filed   with    order   in   the    above    entitled    MATTER. 

This  application  is  made  under  section  59  of  the  Railroad  Law. 

The  General  Railroad  Act  of  1850  was  passed  at  a  time  when  it  was 
the  natural  policy  of  the  State  to  favor  commercial  freedom  so  as  to  stim- 
ulate every  kind  of  enterprise.  Under  the  operation  of  that  law  the  busi- 
ness interests  of  the  State  were  rapidly  developed,  and  numbers  of  rail- 
roads were  projected  and  constructed.  At  the  time  of  the  passage  of 
section  59,  in  1892,  various  incidents  connected  with  railroad  history  had 
made  it  clear  that  the  time  had  come  for  a  change  in  State  policy.  In 
dijQferent  reports  from  the  time  of  its  organization,  and  notably  in  that  of 
1885,  to  which  reference  is  hereby  made,  this  Board  had  set  forth  cer- 
tain evils  that  had  been  inflicted  upon  existing  enterprises  and  upon  the 
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general  community  by  the  construction  ^of  unnecessary  railroads.  Such 
unnecessary  railroads,  after  a  brief  period  of  unwholesome  competition, 
had  speedily  gone  into  bankruptcy,  and  had  finally  become  a  burden 
upon  the  older  projects  and  upon  the  general  community. 

It  is  believed  by  the  Board  that  the  statute  of  1892  was  intended  to 
protect  all  interests  belonging  to  the  public  which  might  be  injuriously 
affected  by  ill-considered  and  unnecessary  enterprises.  The  enactment  of 
such  a  sutute  was  urged  upon  the  Legislature  for  a  series  of  years  by  the 
Board  in  its  annual  reports.  In  determining  the  intent  and  meaning  of 
the  section,  the  recommendations  of  the  Board  to  the  Legislature  and 
the  facts  which  led  the  Board  to  make  those  recommendations  must  be 
considered. 

In  the  pending  application,  the  route  of  the  proposed  road  runs  from 
Akin,  a  small  settlement  about  three  miles  west  of  the  Amsterdam  station 
on  the  New  York  Central,  westerly  for  about  three  miles  to  Tribes  Hill 
on  a  line  substantially  parallel  with  the  line  of  the  Central  and  lying  a 
few  hundred  feet  north  of  it.  There  are  stations  on  the  New  York  Cen- 
tral at  both  Akin  and  Tribes  Hill.  From  Tribes  Hill  the  proposed  line 
nms  northwesterly  on  a  course  gradually  diverging  from  the  line  of  the 
Central,  passing  at  the  most  distant  point  within  from  two  to  two  and 
one-half  miles  of  the  Fonda  station  of  the  Central,  which  station  is  some 
five  miles  west  of  the  Tribes  Hill  station  on  the  Central.  The  proposed  line 
then  turns  northerly  and  runs  to  Johnstown,  on  a  course  in  the  immediate 
neighborhood  of  and  parallel  to  the  lines  of  the  Cayadutta  Electric 
Raihroad  and  the  Fonda,  Johnstown  and  Gloversville  Railroad,  and,  in 
&cl,  crossing  these  roads  m  several  places.  From  Johnstown  to  Glov- 
cisiolle  it  follows  practically  a  route  already  occupied  by  three  existing 
railroads,  viz. :  the  two  just  mentioned  and  the  Johnstown,  Gloversville 
and  Kingsboro  Horse  Railroad.  Considered  as  a  whole,  it  offers  a  route 
from  Akin  to  Gloversville  of  fourteen  miles  in  length  as  against  an  ex- 
isting route  of  about  sixteen  miles  by  the  New  York  Central  to  Fonda,  and 
from  thence  to  Gloversville  by  the  Cayadutta  Electric  road,  and  a  second 
route  of  about  twenty-one  miles  by  the  Central  to  Fonda,  and  the  Fonda, 
Johnstown  and  Gloversville.  Conceding  that  the  new  road  may  make  a 
saving  of  a  few  miles,  this  saving  is  of  no  consequence,  except  for  pas- 
senger traffic.  The  only  manner  in  which  the  proposed  road  would 
reach  the  city  of  Amsterdam  would  be  by  a  connection  with  an  existing 
electric  street  railroad  now  running  to  Akin,  which  from  Akin  to  Amster- 
dam parallels  and  is  adjacent  to  the  New  York  Central.  The  proposed 
road  does  not  touch  any  community  or  inhabited  region  not  now  amply 
supplied  with  railroad  facilities.  The  evidence  is  undisputed  that  the  ex- 
isting roads  are  abundantly  able  to  transact  all  business  now  offered,  or 
that  is  likely  to  be  offered  for  many  years  to  come.  If  the  charges  made 
for  transactmg  such  business  are  exorbitant,  there  is  a  better  method  of 
curing  this  evil  than  by  inviting  superfluous  competition.  Furthermore,, 
if  the  existing  roads  between  Fonda  and  Gloversville  are  making  exorbi- 
tant charges,  this  fact  may  indicate  that  there  is  hardly  business  enough 
to  support  them  upon  reasonable  charges,  in  which  case  there  is  ob- 
viously no  occasion  to  build  another  road  in  a  neighborhood  ahready 
oversupplied. 

The  Board  is  of  the  opinion  and  finds  that  public  convenience  and 
necessity  do  n6t  require  the  construction  of  said  railroad. 
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Decision   of  the  General  Term. 

An  appeal  was  taken  in  the  above  case  by  the  applicants  for  the  cer- 
tificate to  the  General  Term,  Third  Department,  and  the  following  de 
cision,  sustaining  the  action  of  the  Board,  was  handed  down  at  the  May 
Term  of  said  Court : 

Application  by  the  Amsterdam,  Johnstown  and  Gloversville  Railroad 
Company  to  the  General  Term  of  the  Supreme  Court  for  the  certificate  pro- 
vided by  section  59  of  chapter  676  of  the  Laws  of  1892,  upon  a  certified 
copy  of  all  maps  and  papers  on  file  in  the  office  of  the  Board  of  Railroad 
Commissioners  of  the  State  of  New  York,  in  the  matter  of  the  applica- 
tion of  said  railroad  company  for  such  certificate,  said  Board  of  Rail- 
road Commissioners  having,  by  an  order  made  at  the  capitol,  in  the  dty 
of  Albany,  on  the  20th  day  of  November,  1894,  denied  the  application 
of  said  railroad  company  for  such  certificate. 

Matthew  Hale  and  Andrew  J.  Nellis  for  the  petitioner. 

Hamilton  Harris  and  A.  D.  L.  Baker,  for  property  owners  and  others, 
in  opposition. 
Herrick,  J.: 

The  Amsterdam,  Johnstown  and  Gloversville  Railroad  Company  was 
incorporated  July  12,  1894,  pursuant  to  chapter  565  of  the  Laws  of  1890, 
and  the  laws  ameridatory  thereof,  for  the  purpose  of  constructing  a  steam 
railway  between  Amsterdam,  Montgomery  County,  and  Johnstown  and 
Gloversville,  Fulton  County,  a  distance  of  about  fourteen  miles. 

The  company  has  paid  to  the  State  Treasurer  the  taxes  upon  the  capi- 
tal stock  as  required  by  statute. 

Section  59  of  chapter  676  of  the  Laws  of  1892  provides  that  "  No 
railroad  corporation  hereafter  formed  under  the  laws  of  this  State  shall 
exercise  the  powers  conferred  by  law  upon  such  corporations  or  begin  the 
construction  of  its  road  until  the  directors  shall  cause  a  copy  of  the 
articles  of  association  to  be  published  in  one  or  more  newspapers  in  each 
county  in  which  the  road  is  proposed  to  be  located,  at  least  once  a  week 
for  three  successive  weeks,  and  shall  file  satisfactory  proof  thereof  with 
the  Board  of  Railroad  Commissioners,  nor  imtil  the  Board  of  Railroad 
Commissioners  shall  certify  that  the  foregoing  conditions  have  been  com- 
plied with,  and  also  that  public  convenience  and  necessity  require  the 
construction  of  said  railroad  as  proposed  in  said  articles  of  associa- 
tion. •  •  •  After  a  refusal  to  grant  such  certificate,  the  Board  shall 
certify  a  copy  of  all  maps  and  papers  on  file  in  its  office,  and  of  the  find- 
ings of  the  Board  when  so  requested  by  the  directors  aforesaid.  Such 
directors  may  thereupon  present  the  same  to  a  General  Term  of  the 
Supreme  Court  of  the  department  within  which  said  road  is  proposed  in 
whole  or  in  part  to  be  constructed,  and  said  General  Term  shall  have 
power,  in  its  discretion,  to  order  said  Board,  for  reasons  stated,  to  issue 
said  certificate,  and  it  shall  be  issued  accordingly.*' 

The  corporation  so  formed  complied  with  the  necessary  preliminary 
requirements  of  this  statute,  and  rnade  application  to  the  Board  of  Rail- 
road Commissioners  for  a  certificate  "  that  public  convenience  and  neces- 
sity require  the  construction  of  said  railroad.'* 

The  said  Board  of  Railroad  Commissioners,  holding  that  it  did  not 
appear  to  the  Board  that  "  public  convenience  and  necessity  *'  required 
the  construction  of  said  road  as  proposed  in  said  articles  of  association 
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"and  as  set  forth  on  the  maps  and  profiles  filed/*  denied  the  application 
for  such  certificate. 

Whereupon,  the  directors  of  said  railroad  corporation  procured  certi- 
fied copies  of  all  maps,  papers  and  evidence  presented  on  said  applica- 
tion, and  have  presented  the  same  to  this  court,  and  ask  for  an  order 
to  compel  the  Board  of  Railroad  Commissioners  to  issue  the  certificate 
applied  for. 

In  The  Matter  of  the  New  Hamburgh  Railroad  (76  Hun,  76),  where 
a  similar  application  was  made  to  the  General  Term  of  the  Supreme 
Court,  after  stating  the  manner  in  which  the  application  was  brought 
before  it  under  the  statute,  the  court  said:  "  This  mode  of  proceeding, 
while  it  grants  the  court  power  to  review  the  action  of  the  commissioners, 
plainly  indicates  that  the  court  is  to  treat  the  application  as  in  the  nature 
of  a  review  of  the  decision  of  a  subordinate  tribunal,  and  not  as  it  would 
an  original  application  made  to  it  in  the  first  instance.  The  burden  rests 
upon  the  petitioner  to  show  affirmatively  that  the  commissioners  erred  in 
their  determination,  and  the  commissioners  should  be  credited  with  some 
technical  knowledge  which  this  court  is  not  presumed  to  possess.'^ 

I  concur  with  that  view  of  the  province  of  this  court  in  these  proceed- 
ings. Unless  the  court  can  see  that  the  decision  of  the  Board  of  Rail- 
road Commissioners  was  founded  upon  erroneous  legal  principles,  or  that 
it  proceeded  contrary  to  the  clear  weight  of  evidence  in  arriving  at  its 
condnsion  upon  any  question  of  fact,  or  that  it  has  abused  the  discretion 
rested  in  it,  and  has  arbitrarily  refused  to  issue  the  necessary  certificate,  I 
do  not  think  that  the  court  should  reverse  its  determination  and  compel 
it  to  issue  a  certificate. 

The  Railroad  Commissioners  are  vested  with  the  supervision  of  the 
railroads  of  the  State ;  it  is  made  their  special  and  peculiar  duty  to  in- 
vestigate and  inform  themselves  as  to  the  condition  of  existing  roads, 
and  as  to  the  needs  of  the  various  parts  of  the  State  for  transportation 
facilities;  and  their  opinion  upon  these  matters,  in  regard  to  which  a 
proper  discharge  of  their  official  duty  requires  them  to  be  specially  in- 
foraied,  is  entitled  to  respect  and  consideration. 

Upon  the  hearing  before  the  Raikoad  Commission  oral  testimony  was 
given  by  witnesses  sworn  both  on  behalf  of  and  in  opposition  to  the  ap- 
plication. Petitions  signed  by  hundreds  of  the  residents  of  Amsterdam, 
Gloversville  and  Johnstown  were  presented  to,  and  filed  with,  such  Board 
of  Railroad  Commissioners. 

Some  of  the  petitioners  certify  that  public  convenience  and  necessity 
require  the  construction  of  the  proposed  road,  and  others  certify  that 
public  convenience  and  necessity  do  not  require  the  construction  of  the 
proposed  road. 

The  Board  of  Railroad  Commissioners,  in  making  its  order  denying 
the  application,  filed  a  memorandum,  which,  amongst  other  things,  con- 
tains the  following  statement :  '*  In  the  pending  application  the  route  of 
the  proposed  road  runs  from  Akin,  a  small  settlement  about  three  miles  west 
of  the  Amsterdam  station  on  the  New  York  Central,  westerly  for  about 
three  miles  to  Tribes  Hill,  on  a  line  substantially  parallel  with  the  line  of 
the  Central  and  lying  afew  hundred  feet  north  of  it.  There  are  stations 
on  the  New  York  Central  at  both  Akin  and  Tribes  Hill.  From  Tribes 
Hill  the  prop>osed  line  runs  northwesterly  on  a  course  gradually  diverg- 
ing from  the  line  of  the  Central,  passing  at  the  most  distant  point,  within 
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from  two  to  two  and  one-half  miles  of  the  Fonda  station  of  the  Central, 
which  station  is  some  five  miles  west  of  the  Tribes  Hill  station  on  the 
Central.  The  proposed  line  then  turns  northerly  and  runs  to  Johnstown 
on  a  course  in  the  immediate  neighborhood  of  and  parallel  to  the  lines 
of  the  Cayadutta  Electric  Railroad  and  the  Fonda,  Johnstown  and  Glov- 
ersville  Railroad,  and,  in  fact,  crossing  these  roads  in  several  places. 

"  From  Johnstown  to  Gloversville  it  follows  practically  a  route  already 
occupied  by  three  existing  railroads,  viz.,  the  two  just  mentioned  and  the 
Johnstown,  Gloversville  and  Kingsboro  Horse  Railroad.  Considered  as 
a  whole  it  offers  a  route  from  Akin  to  Gloversville  of  fourteen  miles  in 
length,  as  against  an  existing  route  of  about  sixteen  miles  by  the  New 
York  Central  to  Fonda,  and  from  thence  to  Gloversville  by  the  Caya- 
dutta Electric  road ;  and  a  second  route  of  about  twenty-one  miles  by 
the  Central  to  Fonda  and  the  Fonda,  Johnstown  and  Gloversville.  Con- 
ceding that  the  new  road  may  make  a  saving  of  a  few  miles,  this  saving 
is  of  no  consequence  except  for  passenger  traffic.  The  only  manner  in 
which  the  proposed  road  would  reach  the  city  of  Amsterdam  would  be 
by  a  connection  with  an  existing  electric  street  raikoad  now  running  to 
Akin,  which  from  Akin  to  Amsterdam  parallels  and  is  adjacent  to  the 
New  York  Central.  The  proposed. road  does  not  touch  any  community 
or  inhabited  region  not  now  amply  supplied  with  railroad  facilities.  The 
•evidence  is  undisputed  that  the  existing  roads  are  abundantly  able  to 
transact  all  business  now  offered,  or  that  is  likely  to  be  offered  for  many 
years  to  come.  If  the  charges  made  for  transacting  such  business  are 
exorbitant,  there  is  a  better  method  for  curing  this  evil  than  by  inviting 
superfluous  competition.  Furthermore,  if  the  existing  roads  between 
Fonda  and  Gloversville  are  making  exorbitant  charges,  this  fact  may  in- 
dicate that  there  is  hardly  business  enough  to  support  them  upon  reason- 
able charges,  in  which  case  there  is  obviously  no  occasion  to  build  an- 
other road  in  a  neighborhood  already  oversupplied. 

"  The  Board  is  of  the  opinion  and  finds  that  *  public  convenience  and 
necessity  do  not  require  the  construction  of  said  railroad/  " 

The  testimony  offered  and  produced,  not  only  oral,  but  that  contained 
in  the  petitions  filed,  seems  to  have  been  confined  almost  entirely  to  ex- 
pressions of  opinion  that  "  public  convenience  and  necessity  "  require  tbc 
construction  of  the  road  in  question  without  giving  any  facts  upon  which 
such  opinion  is  based,  excepting  the  alleged  fact  that  'one  of  the  present 
railroads,  and  the  principal  one,  which  the  Board  of  Railroad  Commis- 
sioners finds  the  proposed  road  will  practically  parallel,  is  making  exces- 
sive charges  for  freight  and  passenger  transportation. 

Petitions  presenting  no  facts,  nor  the  evidence  thereof,  but  simply  ex- 
pressing the  opinions  and  desires  of  the  petitioners,  are  not  evidence,  and 
<:annot  take  the  place  of  evidence.  Local  sentiment,  aroused  by  the 
alleged  misuse  or  abuse  of  an  existing  franchise,  affords  no  sufficient 
reason  for  granting  another  franchise,  upon  the  ground  that  public  con- 
venience and  necessity  require  the  construction  of  another  road. 

No  evidence  was  given  to  show  that  the  amount  of  passenger  traffic 
^r  freight  traffic  is  so  great  as  to  require  an  additional  road  for  its  ac- 
-commodation ;  and  I  think  the  evidence  before  the  Commissioners 
abundantly  justifies  their  statement  that  "  The  evidence  is  undisputed 
that  the  existing  roads  are  abundantly  able  to  transact  all  business  now 
offered,  or  that  is  likely  to  be  offered  for  many  years  to  come." 
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The  privilege  of  constructing  and  operating  a  railroad  is  not  one  that 

exists  in   the  incorporators   as  a  common  right;   it  is  a  privilege  or 

franchise  that  is  granted  by  the  State;  and  can  only  be  obtained  by  com- 

•  plying  with  the  laws  adopted  by  the  State  regulating  the  granting  of  such 

franchises. 

Prior  to  the  enactment  of  section  59  of  chapter  676  of  the  Laws  of 
1892,  it  was  within  the  power  of  fifteen  or  more  citizens  to  form  a  rail- 
road corporation,  and  to  lay  its  tracks  through  any  section,  upon  secur- 
ing from  the  property  owners  the  necessary  right  of  way. 

This  section  affected  a  change.  It  was  evidently  intended  to  restrict 
the  building  of  roads  not  actually  needed,  in  order  to  protect  not  only 
existing  railroads,  but  also  citizens  from  investing  in  alluring  but  profit- 
less enterprises. 

The  propriety  and  necessity  of  constructing  a  road  was  not  left  to  be 
deteraiined  by  enterprising,  but  perhaps  ill-informed  or  ill-advised 
diizens,  or  by  those  seeking  by  threats  of  destructive  competition  to  levy 
tribute  upon  existing  roads,  but  was  placed  in  the  hands  of  accredited 
officers  of  the  State,. who  should  act  for,  and  in  its  behalf,  in  determining 
whether  the  interests  of  the  State,  or  of  the  community  immediately 
affected,  would  be  promoted  by  the  building  of  a  road. 

Provisions  had  theretofore  been  made,  to  be  hereafter  referred  to,  for 
thccorrecrion  of  abuses  in  the  management  of  roads  already  constructed, 
so  that  it  was  no  longer  necessary  to  correct  evils  in  the  management  of 
existing  roads  by  constructing  competing  ones. 

And  before  a  new  corporation  can  construct  a  road  the  corporation 
must  secure  from  the  Railroad  Commissioners  their  certificate,  "  that  pub- 
lic convenience  and  necessity  require  the  construction  of  said  railroad." 

The  corporation  applying  for  such  a  certificate  necessarily  holds  the 
affirmative  upon  that  question ;  it  devolves  upon  it  to  show  that  its  con- 
struction is  required  by  public  convenience  and  necessity.' 

The  certificate  does  not  issue  to  it  simply  upon  its  filing  its  application, 
as  a  matter  of  right,  unless  evidence  is  produced  before  the  Board  to 
show  that  public  convenience  and  necessity  do  not  require  its  construc- 
tion. It  is  not  entitled  to  it  as  a  matter  of  right  in  the  event  of  no  one 
appearing  to  oppose  its  application ;  nor  if  anyone  does  appear  in  opposi- 
tion is  he  obliged  to  prove  a  negative  and  convince  the  Board  that  public 
convenience  and  necessity  do  not  require  the  construction  of  the  road. 

The  burden  of  proof  is  upon  it  to  establish  the  performance  by  it  of 
the  requirements  of  the  law  and  to  establish  the  existence  of  that  condi- 
tion of  affairs  which  will  authorize  the  State  authorities  to  grant  a  fran- 
chbe,  authorizing  it  to  operate  its  road  in  the  locality  proposed. 

It  is  applying  for  something  from  the  State,  and  it  must  prove  its 
claim  to  it  under  the  laws  the  same  as  -any  person  who  attempts  to  es- 
tablish any  other  claim  or  right. 

So,  also,  in  applying  to  this  court  the  burden  is  upon  the  applicants  to 
show  to  us  aflfirmatively  that  the  Railroad  Commissioners  have  erred  in 
their  refusal  to  grant  the  necessary  certificate. 

Their  determination  as  to  whether  they  will  grant  a  certificate  of  pub- 
lic convenience  and  necessity  is  necessarily  and  properly  largely  a  matter 
of  discretion,  not  an  arbitrary  discretion,  but  a  discretion  enlightened  and 
guided  by  their  experience  in  the  affairs  of  railroads,  the  problems  of 
transportation,  the  needs  of  the  people,  together  with  the  special  facts 
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brought  before  them  in  each  particular  case.     To  guide  them,  where  it  is 
claimed  existing  roads  do  not  afford  the   necessary  facilities,  the  com- 
missioners may  properly  take  into  consideration  the  means  that  the  law 
aflfords  to  regulate  the  management  of  railroad  corporations  and  correct  , 
mismanagement  and  enforce  the  providing  of  proper  service. 

From  an  examination  of  the  records  in  this  case  it  seems  to  me  that 
the  Railroad  Commissioners  were  abundantly  justified  in  finding  that  it 
did  not  appear  that  "  public  convenience  and  necessity'*  require  the  con- 
struction of  the  said  railroad  "  as  proposed  in  said  articles  of  assodation 
and  as  set  forth  on  the  maps  and  profiles  filed,"  and  that  they  have  not 
abused  their  discretion,  nor  can  I  say  that  they  erred  in  its  exercise. 
♦  As  I  have  before  stated,  the  opinions  of  the  witnesses  sworn  in  behalf 

of  the  application,  and  the  certificates  of  the  petitioners,  residents  m 
Amsterdam,  Gloversville  and  Johnstown,  certifying  that  public  con- 
venience and  necessity  required  the  construction  of  the  road,  are  almost 
entirely  based  upon  the  alleged  exorbitant  charges  of  the  existing  rail- 
roads, and  their  belief  that  rates  of  passenger  and  freight  traffic  will  be 
lessened  by  the  construction  of  the  applicant's  road.  ^ 

In  the  memorandum  of  the  Railroad  Commissioners  before  referred  to 
it  is  stated  that  if  the  existing  roads  are  exorbitant  in  their  charges  "  this 
fact  may  indicate  that  there  is  hardly  business  enough  to  support  them 
upon  reasonable  charges,  in  which  case  there  is  obviously  no  occasion  to 
build  another  road  in  a  neighborhood  already  oversupplied.*' 

But  it  is  claimed  that  the  principal  company  already  in  existence  has 
recently  declared  a  dividend  of  eight  per  cent.,  and  has  in  addition  a  sur- 
plus in  its  treasury,  and  that  those  facts  show  that  there  is  no  necessity 
for  charging  the  present  rates. 

Without  inquiring  into  the  truth  of  such  claims  nor  for  how  long  a 

time  the  existing  company  has  been  running  and  declaring  dividends 

I  upon  its  stock,  or  whether  the  original  investors  have  firom  the  time  of  the 

I  commencement  of  their  road  down  to  the  present  time  received  reason- 

i  able  returns  for  their  investments,  but  for  the  purposes  of  this  case,  assum- 

I  ing  that  their  charges  are,  under  all  the  circumstances,  unreasonable,  I 

think  that  the  Railroad  Commissioners  did  not  err  in  holding  that  that 

was  not  a  sufficient  reason  for  certifying  that  public  convenience  and 

necessity  required  the  construction  of  the  road. 

Where  there  is  no  railroad  in  existence  in  a  locality,  or  when  the  traffic 
is  so  great  as  not  to  be  properly  cared  for  by  one  road,  or  even  where 
there  is  traffic  sufficient  to  adequately  support  more  than  one  road  we 
may  say  that  public  convenience  and  necessity  require  the  construction 
of  another.  But  where,  as  in  this  case,  it  appears  that  "  existing  roads 
i  are  abundantly  able  to  transact  all  business  now  offered  or  that  is  likely 

to  be  offered  for  many  years  to  jcome,'*  I  do  not  see  how  it  can  be  said 
that  public  convenience    and    necessity  require    the  construction  of 
I  another. 

The  charging  of  exorbitant  rates  does  not,  in  the  present  state  of  law, 
•make  a  case  for  the  building  of  another  road. 
I  Such  charges  may  indicate  either  that  there  is  insufficient  business  to 

support  the  roads  with  lesser  charges  or  it  may  indicate  bad  management 
and  a  grasping  disposition  on  the  part  of  their  operators. 

There  is  no  pretense  that  there  is  too  much  business  for  the  capacity 
of  the  existing  railroads,  and  the  remedy  for  the  present  high  charges,  if 
they  are  unnecessarily  high,  is  not  by  building  an  opposition  road  which 
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may  cripple  those  already  in  existence  and  destroy  the  value  of  the  invest- 
ments in  them  or  lead  to  the  purchasing  of  the  new  road  by  the  old 
companies,  but,  as  indicated  in  the  memorandum  of  the  Raikoad  Com- 
mission, the  remedy  is  to  apply  for  a  reduction  of  the  rates. 

It  is  provided  by  section  i6i  of  chapter  565  of  the  Laws  of  1890,  that 
if,  in  the  judgment  of  the  Board  of  Railroad  Commissioners,  after  a  care- 
ful personal  examination  of  the  same,  it  shall  appear  "  that  any  change  of 
the  raies  of  fare  for  transporting  freight  or  passengers  •  •  •  is 
reasonable  and  expedient  in  order  to  promote  the  security,  convenience 
and  accommodation  of  the  public,  the  Board  shall  give  notice  and  infor- 
mation in  writing  to  the  corporation  of  the  •  ♦  •  changes  which 
they  deem  to  be  proper,  and  shall  give  such  corporation  an  opportunity 
for  a  full  hearing  thereof,  and  if  the  corporation  refuses  or  neglects  to 
make  such  •  •  ♦  changes  •  •  ♦  the  Board  shall  present  the 
facts  in  the  case  to  the  Attorney- General  for  his  consideration  and  action, 
and  shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
Legislature."  Section  162,  as  amended  by  chapter  676  of  the  Laws  of 
1892,  provides  that  a  Special  Term  of  the  Supreme  Court  shall  have 
power,  "  in  its  discretion  in  all  cases  of  decisions  and  recommendations 
by- the  Board,  which  are  just  and  reasonable,  to  compel  compliance  there- 
with by  mandamus,  subject  to  appeal  to  the  General  Term  and  the  Court 
of  Appeals,  and  upon  such  appeal  the  General  Term  and  the  Court  of 
Appeals  may  review  and  reverse  upon  the  facts  as  well  as  the  law." 

These  provisions  of  the  statute,  together  with  others  which  I  have  not 
quoted,  seem  to  me  to  afford  a  remedy  for  the  alleged  grievances  against 
the  existing  roads. 

If  an  application  had  been  made  to  the  Railroad  Commissioners  to 
compel  a  reduction  of  the  rates,  and  it  had  been  made  clearly  to  appear 
that  they  were  exorbitant,  and  notwithstanding  that  fact  the  Commission- . 
ers  had  refused  to  recommend  the  needed  relief  so  that  the  only  relief 
attainable  was  by  building  another  road,  the  case  would  appear  before 
us  in  a  different  aspect. 

The  court  must  assume,  however,  that  the  Railroad  Commission  will  do 
its  duty  in  the  premises,  and  upon  its  being  made  to  appear  to  it  that  the 
existing  railroads  are  charging  unnecessarily  high  rates  for  transportation, 
that  it  will  recommend  their  reduction.  And  it  must  also  be  assumed  that 
the  Attorney- General  will  do  his  duty  and  present  their  recommendation 
to  the  court,  in  the  event  of  the  railroads  refusing  to  comply  with  the 
recommendation  of  the  Railroad  Commission,  and  upon  its  being  so  pre- 
sented, the  court  will  endeavor  to  do  its  duty  in  ihe  premises. 

The  only  substantial  reason,  therefore,  given  for  the  opinion  that  pub- 
lic convenience  and  necessity  require  the  construction  of  the  applicant's 
road,  being  the  aUeged  excessive  charges  of  the  existing  railroads  for 
freight  and  passenger  transportation,  and  there  being  a  remedy  pro- 
vided for  that  by  existing  laws,  it  seems  to  me  that  the  Railroad'  Com- 
missioners were  correct  in  declining  to  issue  the  certificate  in  question,  and 
that  there  is  no  reason  either  upon  the  facts  or  from  their  construction 
of  the  law,  for  reversing  their  determination  and  compelling  them  to 
issue  the  certificate. 

The  application,  should,  therefore,  be  denied,  with  the  costs  and  dis- 
bursements in  this  court. 

Putnam,  J  ,  concurred ;  Stover,  J.,  not  acting. 

Application  denied,  with  ten  dollars  costs  and  disbursements  in  this  court. 
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In  the  matter  of  the  application  of  the  International  akd 
Oak  Orchard  Harbor  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law. 

February  28,  1895. 

On  reading  and  filing  the  petition  of  the  International  and  Oak 
Orchard  Harbor  Railroad  Company,  dated  January  9,  1895,  the  affi- 
davits of  the  directors  of  said  company,  the  articles  of  association  of 
said  company  and  due  proof  of  publication  thereof,  a  map  and  profile 
showing  the  proposed  route  of  said  railroad,  which  said  map  and  profile 
provide  for  all  crossings  of  steam  railroads  above  or  below  grade,  and  due 
proof  of  publication  of  the  notice  of  hearing  on  said  application  before 
this  Board,  and  after  hearing  Robert  Avery  and  others  for  said  applica- 
tion, no  one  appearing  in  opposition,  and  it  appearing  that  the  condi- 
tions of  section  59  of  the  Railroad  Law  have  been  complied  with,  and 
that  public  convenience  and  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association,  and  as  provided  by 
said  map  and  profile,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted, 
and  that  the  certificate  authorized  under  section  59  of  the  Railroad 
Law  issue,  and  it  is  hereby  declared  that  the  provisions  of  said  section 
have  been  complied  with,  and  that  public  convenience  and  necessity  re- 
quire the  construction  of  said  railroad  as  shown  in  said  articles  of  asso- 
ciation, and  as  shown  on  said  map  and  profile. 


IIL 

In  the  matter  of  the  application  of  the  Batavia  and  Northern 
Railroad  Company  for  a  certificate  under  section  59  or 
the  Railroad  Law. 

February  28,  1895. 

On  reading  and  filing  the  petition  of  the  Batavia  and  Northern  Rail- 
road Company,  dated  January  9,  1895,  the  affidavits  of  the  directors  of 
said  company,  the  articles  of  association  of  said  company  and  due  proof 
of  publication  thereof,  a  map  and  profile  showing  the  proposed  route  of 
said  railroad,  which  said  map  and  profile  provide  for  all  crossings  of 
steam  railroads  above  or  below  grade,  and  due  proof  of  publication 
of  the  notice  of  hearing  on  said  application  before  this  Board,  and  after 
hearing  Robert  Avery  and  others  for  said  application,  no  one  appearing 
in  opposition,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  and  that  public  convenience  and 
necessity  require  the  construction  of  said  raibroad  as  proposed  in  said 
articles  of  association  and  as  provided  by  said  map  and  profile,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted, 
and  that  the  certificate  authorized  under  section  59  of  the  Railroad  Law 
issue,  and  it  is  hereby  declared  that  the  provisions  of  said  section  have 
been  complied  with  and  that  public  convenience  and  necessity  require 
the  construction  of  said  railroad  as  shown  in  said  articles  of  association 
and  as  shown  on  said  map  and  profile. 


I 
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IV. 

In  the  matter  of  the  application  of  the  Rochester  and  Southern 
Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

June  4,  1895. 

On  reading  and  filing  the  petition  of  the  Rochester  and  Southern 
Railroad  Company,  dated  May  23,  1895,  the  articles  of  association  of 
said  company  and  due  proof  of  publication  thereof,  a  map  showing  the 
proposed  route  of  said  railroad,  and  due  proof  of  publication  of  notice  of 
hearing  on  said  application  before  this  Board,  and  after  hearing  Joseph. 
W.  Taylor,  counsel  for  said  application,  no  one  appearing  in  opposition 
thereto,  and  after  reading  and  filing  affidavits  in  support  thereof,  and  it 
appearing  that  the  conditions  of  section  59  have  been  compHed  with  and 
that  public  convenience  and  necessity  require  the  construction  of  said 
railroad  as  proposed  in  said  articles  of  association  and  as  shown  on  said 
map;  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with 
section  59  of  the  Railroad  Law,  that  public  convenience  and  necessity 
require  the  construction  of  said  raibroad  as  proposed  in  said  articles  of 
association  and  as  shown  upon  said  map. 


V. 

In  the  matter  of  the  application  of  the  Glover^ville  and 
Broadalbin  Railroad  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

June  4,  1895. 

On  reading  and  filing  the  petition  of  Messrs.  Baker  &  Burton,  on  be- 
half of  the  Glcversville  and  Broadalbin  Railroad  Company,  dated  May 
2, 1895,  the  articles  of  association  of  said  company  and  due  proof  of 
publication  thereof,  a  map  showing  the  proposed  route  of  said  railroad,, 
and  due  proof  of  publication  of  notice  of  hearing  on  said  application 
before  this  Board,  and  after  hearing  Frank  Burton,  counsel  for  said  ap- 
plication, no  one  appearing  in  opposition  thereto,  and  after  hearing  evi- 
dence in  support  thereof,  and  it  appearing  that  the  conditions  of  section 
59  of  the  Railroad  Law  have  been  complied  with,  and  that  public  con- 
venience and  necessity  require  the  construction  of  said  railroad  as 
proposed  in  said  articles  of  association  and  as  shown  on  said  map,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordr 
ance  with  section  59  of  the  Railroad  Law,  that  public  convenience  and 
necessity  require  the  construction  of  said  railroad,  as  proposed  in  said 
articles  of  association  and  as  shown  upon  said  map. 
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VI. 

In  the  matter  of  the  application  of  the  Racquette  River 
Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law. 

June  25,  1895. 

On  reading  and  filing  the  petition  of  the  Racquette  River  Railroad 
Company,  dated  May  27,  1895,  the  articles  of  association  of  said  com- 
pany and  due  proof  of  publication  thereof,  a  map  showing  the  pro- 
posed route  of  said  railroad,  and  due  proof  of  publication  of  notice  of 
hearing  on  said  application  before  this  Board,  and  after  hearing  Frank 
White,  counsel  for  said  application,  no  one  appearing  in  opposition 
thereto,  and  after  hearing  evidence  and  reading  and  filing  affidavits  in 
support  thereof,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with,  and  that  public  convenience  and 
necessity  require  the  construction  of  said  railroad  as  proposed  in  said 
articles  of  association  and  as  shown  on  said  map,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with 
section  59  of  the  Railroad  Law,  that  public  convenience  and  necessity 
require  the  construction  of  said  railroad  as  proposed  in  said  articles  of 
association  and  as  shown  upon  said  map. 


VII. 

In   the   MA*rTER   OF   THE     APPLICATION     OF    THE     DePEW     AND    TONA- 

WANDA  Railroad  Company   for   a  certificate   under  section 
59  OF  THE  Railroad  Law. 

July  16,  1895. 

On  reading  and  filing  the  petition  of  the  Depew  and  Tonawanda 
Railroad  Company,  dated  July  i,  1895,  the  articles  of  association  of  said 
company  and  due  proof  of  publication  thereof,  a  map  showing  the  pro- 
posed route  of  said  railroad,  and  due  proof  of  publication  of  notice  of 
hearing  on  said  application  before  this  Board,  and  after  hearing  Wilson 
S.  Bissell  and  Herbert  P.  Bissell,  counsel  for  said  application,  no  one  ap- 
pearing in  opposition  thereto,  and  after  reading  and  filing  affidavits  in 
support  thereof,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with,  and  that  public  convenience 
and  necessity  require  the  construction  of  said  railroad  as  proposed  in 
said  articles  of  association  and  as  shown  on  said  map,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance 
with  section  59  of  the  Railroad  Law,  that  public  convenience  and  ne- 
cessity require  the  construction  of  said  railroad  as  proposed  in  said  arti- 
cles of  association  and  as  shown  upon  said  map. 
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VIIL 

In  the  maiter  of  the  application  of  the  Utica  and  Herkimer 
Street  Railway  Company  for  a  certificate  under  section  59 
OF  the  Railroad  Law. 

August  6, 1895. 

On  reading  and  filing  the  petition  of  the  Utica  and  Herkimer  Street 
Railway  Company,  dated  July  17,  1895,  the  articles  of  association  of  said 
company  and  due  proof  of  publication  thereof,  a  map  showing  the  pro- 
posed route  of  said  railroad,  and  due  proof  of  publication  of  notice  of 
hearing  on  said  application  before  this  Board,  and  after  hearing  George 
E.  Dennison,  counsel  for  said  application,  no  one  appearing  in  opposi- 
tion thereto,  and  after  hearing  evidence  and  reading  and  filing  affidavits 
in  support  thereof,  and  it  appearing  that  the  conditions  of  section  59,  have 
been  complied  with,  and  that  public  convenience  and  necessity  require 
the  construction  of  said  railroad  as  proposed  in  said  articles  of  associa- 
tion and  as  shown  on  said  map,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance 
irith  section  59  of  the  Railroad  Law,  that  the  conditions  ot  said  section 
have  been  complied  with,  and  that  public  convenience  and  necessity 
require'  the  construction  of  said  railroad  as  proposed  in  said  articles  of 
association  and  as  shown  upon  said  map. 

This  certificate  is  granted  upon  the  express  understanding  that  there 
will  be  an  avoidance  of  all  grade  crossings  of  the  main  lines  of  steam 
railroads  by'  the  said  the  Utica  and  Herkimer  Street  Railway. 


IX. 

Ix  the  matter  of  the  applications  of  the  Terminal  Railway  of 
Buffalo  and  the  Depew  and  Southwestern  Railroad  Company 

FOR  A  certificate   UNDER   SECTION    59    OF   THE    RAILROAD    LaW. 

August  6,  1895. 

Henry  L.  Sprague,  counsel  for  Terminal  Railway.  Wilson  S.  and 
Herbert  P.  Bissell,  counsel  for  Depew  and  Southwestern  Railroad  Com- 
pany. 

These  applications  were  filed  with  this  Board  July  ist,  1895,  and  are 
made  under  section  59  of  the  Railroad  Law,  for  a  certificate  that  certain 
conditions  therem  imposed  have  been  complied  with,  and  that  public 
convenience  and  necessity  require  the  construction  of  the  respective 
roads.  The  publication  of  the  articles  of  incorporation  of  the  two  com- 
panies, required  under  that  section,  commenced  and  ended  on  the  same 
day,  and  the  publication  of  the  notice  of  the  hearing  before  this  Board 
on  each  of  the  applications  commenced  and  ended  at  the  same  time;  the 
routes  proposed  by  each  of  said  companies  are  practically  the  same  and 
run  between  points  in  the  villages  of  Depew  and  Blasdell,  Erie  County, 
both  being  suburbs  of  the  city  of  Buffalo,  and  each  of  said  routes  are  the 
same  in  length,  about  ten  miles.  The  object  of  the  proposed  lines  is  for 
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the  transfer  of  freight,  exclusively,  between  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company,  or  the  Lehigh  Valley 
Raih-oad  Company,  and  those  of  the  Lake  Shore  Railroad  Company, 
including  also  the  intervening  tracks  of  various  other  companies,  it  being 
claimed  that  a  saving  of  from  five  to  six  hours  can  be  made  on  freight 
between  the  East  and  West  if  this  proposed  line  is  constructed. 

Both  applications  having  been  presented  on  the  same  day,  and  the 
return  day  being  the  same,  it  was  determined  by  the  Board  to  hear  both 
applications  jointly.  Evidence  was  given  in  behalf  of  both  applicants, 
showing  a  saving  of  from  five  to  six  hours  on  freight  between  New  York 
and  Chicago,  and  fully  establishing  the  fact  that  public  convenience  and 
necessity  require  the  construction  of  a  line  between  the  two  points.  The 
Board  was  also  entirely  satisfied  as  to  the  good  faith  of  the  projectors  of 
the  two  companies  and  their  ability  to  build  the  roads  and  of  their  com- 
pliance with  the  conditions  of  section  59  of  the  Railroad  Law.  The 
only  remaining  question,  therefore,  to  be  determined,  is  that  as  to 
which  of  the  two  companies  shall  be  granted  the  certificate.  It  was 
conceded,  on  the  argument  of  counsel  for  both  companies,  and  is  ajp- 
parent  from  the  evidence  in  the  case,  that  one  line  can  perform  all  the 
service  that  will  be  required  of  it,  for  the  present,  at  least,  afid  that  the 
granting  of  one  application  must  necessarily  mean  the  denial  of  the  other. 

The  articles  of  incorporation  of  the  Terminal  Company  were  executed 
June  12,  1895 ;  those  of  the  Depew  and  Southwestern  Company  June  14, 
1895.  The  Terminal  Company  filed  its  articles  of  incorporation  in  the 
Secretary  of  State's  office  June  17,  1895,  and  in  the  County  Clerk's  offia 
of  Erie  County,  together  with  a  map  of  its  proposed  route,-  on  the  same 
day ;  the  Depew  and  Southwestern  Company  filed  its  articles  of  incor- 
poration in  the  Secretary  of  State's  office  June  15,  1895,  but  did  not  then 
file  any  map  in  the  County  Clerk's  office.  Counsel  for  the  Depew  and 
Southwestern  Company  claim  a  preference  or  a  prior  right  to  a  certificate 
by  reason  of  the  fact  that  its  articles  of  incorporation  were  filed  first  in 
the  Secretary  of  State's  office,  and  insist  that  such  fact  must  control.  They 
also  allege  that  the  construction  of  such  a  road  has  been  contemplated  by 
them  for  some  six  years,  and  that  in  1892  a  prehminary  line  was  run  and 
estimates  obtained  as  to  the  cost  of  right  of  way  and  construction.  Upon 
the  other  hand,  counsel  for  the  Terminal  Company  assert  that  the  fact 
that  its  survey  was  being  made  was  the  cause  of  the  filing  of  the  Depew 
and  Southwestern  Company's  articles  of  incorporation,  and  urge  that  be- 
cause of  the  fact  that  its  map  was  filed  first  in  the  County  Clerk's  oflSce, 
and  statutory  notice  to  property  owners  along  its  proposed  route  was 
served  first,  that  it  is  entitled  to  priority,  and  cite  some  decisions  which 
they  maintain  sustain  their  position. 

The  Board  does  not  think  the  question  necessarily  turns  on  either  of 
these  points.  Both  articles  of  incorporation  were  executed  within  forty- 
eight  hours  of  each  other;  the  Terminal  Company's  June  12,  and  the 
Depew  and  Southwestern  Company's  June  14  ;  and  both  were  also  filed 
in  the  Secretary  of  State's  office  within  forty-eight  hours  of  each  other; 
the  Depew  and  Southwestern  Company  June  15,  and  the  Terminal  Com- 
pany June  17.  The  right  to  at  that  time  file  a  map  of  the  proposed  route 
in  the  County  Clerk's  office  is  not  clear,  and  the  Board  is  decidedly  of 
the  opinion  that  the  service  of  the  statutory  notice  upon  property  owners 
was  withm  the  prohibition  contained  m  section  59  of  the  Railroad  Law, 
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and  that  in  view  of  that  section  the  cases  cited  by  counsel  for  the  Terminal 
Company,  in  so  far  as  they  relate  to  any  of  those  prohibited  acts,  do  not 
apply.  The  right,  however,  "  to  cause  such  examinations  and  surveys  for 
its  proposed  railroad  to  be  made  as  may  be  necessary  to  the  selection  of 
the  most  advantageous  route  "  is  clear,  and  this  the  Terminal  Company 
did  at  a  point  of  time  prior  to  the  survey  of  the  Depew  and  South- 
western Company,  and  if  any  preference  is  to  be  gained  thereby  the  Ter- 
minal Company  is  entitled  to  it. 

In  determining  the  question  as  between  these  two  applicants,  the  pro- 
posed method  of  construction  as.  shown  by  the  maps  and  profiles  as  tiled 
with  this  Board,  the  avoidance  or  creation  of  additional  grade  crossings, 
the  volume  of  business  to  be  transacted  and  the  lines  that  are  to  furnish 
the  same,  and  the  parties  in  interest,  are  all  elements  to  be  considered,  in 
addition  to  those  above  referred  to.  An  examination  of  the  maps  and 
plans  of  the  respective  companies  shows  that  the  Terminal  Company  crosses 
two  steam  roads  and  one  electrical  road  at  grade,  and  six  steam  roads 
either  under  or  over;  the  Depew  and  Southwestern  Compa^^^grosses five 
steam  and  two  electrical  roads  at  grade — in  fact,  all  of  its  crossings  are  at 
grade.  This  Board's  opposition  to  any  increasein  grade  crossings  is  well 
known  and  has  been  for  many  years,  and,  though  the  Legislature  has  re- 
fused to  pass  remedial  legislation  conferring  jurisdiction  in  the  matter 
upon  this  Board,  it  has  been  the  policy  of  the  Board  to  oppose  in  every 
way  within  its  power  the  construction  of  such  crossings. 

It  was  evident  upon  the  hearing  that  the  Depew  and  Southwestern 
Company  represented  the  Lehigh  Valley  Company,  and  was  projected 
and  would  be  controlled  by  it  or  in  its  interest.  It  was  also  apparent 
from  the  statements  of  counsel,  and  from  the  evidence  in  the  case,  that 
the  Terminal  Company  represented  the  New  York  Central  and  Hudson 
River  Railroad  Company,  or  would  be  controlled  by  it  or  in  its  interest. 
The  Lehigh  Valley  Railroad  Company  is  a  Pennsylvania  corporation, 
and  it  appears  from  the  affidavit  of  James  F.  Schaperkotter,  the  general 
agent  of  that  company,  that  a  large  majority  of  the  capital  stock  of  the 
proposed  Depew  and  Southwestern  Company  has  been  subscribed  for 
by  residents  of  that  State.  The  New  York  Central  and  Hudson  River 
Railroad  Company  is  a  New  York  corporation,  and  the  capital  stock  of 
the  Terminal  Company,  as  appears  from  the  evidence  and  statements  of 
counsel  for  that  company,  has  been  or  will  be  subscribed  by  residents  of 
the  State  of  New  York,  and  it  may  well  be  suggested,  all  other  things 
being  equal,  that  in  a  proceeding  before  a  New  York  State  Board,  and 
as  a  matter  of  good  State  pohcy,  residents  of  New  York  and  New  York 
capital  should  be  favored  as  against  non-residents  and  foreign  capital. 
No  evidence  was  oflfered  on  the  part  of  the  Depew  and  Southwestern 
Company  as  to  the  amount  of  business  to  be  furnished  to  it  by  the 
Lehigh  Valley  Company  and  its  connections.  From  the  evidence  sub- 
mitted on  behalf  of  the  Terminal  Company,  it  appears  that  the  New 
York  Central  and  Hudson  River  Railroad  Company  interchanged  with 
its  connections  at  East  Buffalo,  including  both  loaded  and  unloaded 
cars,  501,580  cars  in  the  year  1893,  and  448,467  cars  in  1894,  and  that 
the  hrst  six  months  of  1895  show  an  increase  over  the  corresponding 
time  m  1894;  that  of  the  total  number  of  cars  interchanged  by  it  in  1893, 
335*473  ^cre  with  the  Lake  Shore  Company,  being  more  than  three- 
fifths,  and  that  the  interchange  with  other  roads  at  that  point  for  the  year 
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1894  was  as  follows  :  With  the  Western  New  York  and  Pennsylvania 
Railroad,  54,811 ;  with  the  Buffalo,  Rochester  and  Pittsburg  Railroad, 
13,396;  with  the  New  York,  Lake  Erie  and  Western  Railroad,  10,556; 
with  the  West  Shore,  26,232;  with  the  Buffalo  Creek  Railroad,  19,855; 
with  the  Lehigh  Valley  Railroad,  65.  It  further  appears  that  the  inter- 
change of  the  Lake  Shore  Railroad  with  the  New  York  Central  Railroad 
at  this  point  is  between  forty  and  fifty  percent,  of  its  business  there.  The 
close  relationship  also  of  these  two  companies,  and  the  directors  and 
managers  thereof,  is  a  matter  of  public  notoriety,  and  one  of  which -this 
Board  should  take  cognizance.  It  seems  reasonable  that  companies 
that  are  so  related,  and  that  are  to  furnish  the  vast  bulk  of  the  business 
to  be  transacted  by  and  over  the  proposed  line,  should  desire  to  control, 
or  have  those  friendly  to  their  interests  control,  its  management,  and  this 
Board  believes  that  they  should  be  permitted  to  do  so. 

After  a  careful  examination  of  all  the  facts  and  after  duly  weighing 
the  equities  as  between  the  two  companies,  and  for  the  reasons  herein- 
before stated^  the  Board  is  of  the  opinion  that  public  convenience  and 
necessity  fttpire  the  construction  of  the  road  as  proposed  in  the  articles 
of  association  of  The  Terminal  Railway  Company  of  Buffalo,  and  it, 
therefore,  orders  that  a  certificate  issue  to  the  effect  that  said  company 
has  caused  its  articles  of  association  to  be  published  in  one  or  more 
newspapers  in  the  county  in  which  its  road  is  proposed  to  be  located  at 
least  once  a  week  for  three  successive  weeks  and  has  filed  satisfactory 
proof  thereof  with  this  Board,  and  that  public  convenience  and  necessity 
require  the  construction  of  said  railroad  as  proposed  in  said  articles  of 
association. 

For  like  reasons,  and  in  view  of  the  foregoing,  the  Board  is  of  the 
opinion  that  public  convenience  and  necessity  do  not  require  the  con- 
struction of  the  proposed  road  of  the  Depew  and  Southwestern  Railroad 
Company,  and,  therefore,  orders  that  its  application  be  denied. 
By  the  Board,  Commissioner  Chapin  dissenting. 


Memorandum  of  Commissioner  Chapin. 

On  the  1 5th  of  June,  1895,  the  Southwestern  Company,  abovenamed,  be- 
came a  railroad  corporation  under  the  provisions  of  section  2  of  the  Rail- 
road Law,  it  having  upon  that  date,  or  prior  thereto,  executed,  acknowledged 
and  filed  a  certificate'  pursuant  to  law.  With  sufficient  diligence  and 
promptness  it  applied  to  this  Board  for  a  certificate  that  public  conveni- 
ence and  necessity  required  the  construction  of  its  railroad.  Without 
this  certificate  it  was  forbidden  by  section  59  to  exercise  the  powers  con- 
ferred by  law  upon  said  corporation  or  to  begin  the  construction  of  its 
railroad.  Upon  the  hearing  it  was  fiiUy  established  that  public  conveni- 
ence and  necessity  required  such  a  line.  The  good  faith  of  the  project- 
ors, their  ability  to  build,  together  with  full  proof  of  compliance  with  the 
conditions  of  section  59  were  shown  to  the  satisfaction  of  the  Board. 
Technically,  and  as  a  matter  of  strict  record,  no  objection  was  made  to 
the  granting  of  such  a  certificate.  The  Terminal  Company  did,  how- 
ever, appear  before  the  Board  upon  the  same  day,  making  a  like  applica- 
tion.    The  Terminal  Company  was  not  in  existence  on  the  15th  of  June. 
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Its  appUcation  to  this  Board  was  in  no  respect  prior  or  superior  to  that  of 
the  Southwestern  Company.  In  my  judgment  the  Southwestern  Com- 
pany, being  of  piior  existence,  and  being  before  the  Board  at  the  same 
time  with  the  Terminal  Company,  was  entitled  to  a  certificate.  It  had 
complied  with  all  the  essential  preliminaries  as  heretofore  established 
by  the  Board  in  similar  applications.  The  Boaid  has  never  refused  a 
certificate  to  a  company  setting  forth  the  same  claims  as  those  of  the 
Southwestern  Company.  The  denial  of  the  application  must  rest  upon 
an  exercise  of  discretion  diiferent  from  any  heretofore  exercised,  not 
necessary  in  this  instance,  and  not  warranted  by  the  view  heretofore 
taken  of  the  purpose  and  spirit  of  section  59.  Past  reports  and  opinions 
of  this  Board  and  of  the  courts  have  stated  the  object  of  that  section. 
It  was  intended  to  check  railroad  building  where  such  construction  was 
not  required  by  any  public  convenience  or  necessity.  Before  its  passage 
there  had  been  flagrant  instances  of  construction  which  in  the  end  worked 
injury  to  many  private  interests  without  rendering  any  corresponding  ser- 
vice. When  the  application  of  the  Southwestern  Company  was  heard  it 
could  not  be,  and  was  not  contended  that  the  construction  of  its  road 
would  in  any  way  violate  the  letter  or  spirit  of  the  law.  The  reasons 
assigned  by  the  majority  members  of  the  Board  for  denying  its  applica- 
tion indicate  a  view  of  the  Board's  discretion  with  which  1  cannot  coin- 
cide. My  own  view  of  the  discretion  of  the  Board  is  far  from  narrow. 
But,  I  believe,  that  whatever  discretion  the  Board  possesses  must  be  ex- 
ercised within  liner  indicated  by  the  history  of  the  passage  of  the  statute, 
by  its  known  purpose,  and  by  the  record  of  its  judicial  and  official  con- 
struction since  it  became  law.  None  of  these  considerations  justify  the 
proposition  that  an  applicant  standing  in  the  position  of  the  South- 
western Company  can  be  put  one  side  by  this  Board  because  of  the  pres- 
ence of  another  company  superior  in  nothing  required  by  law,  or  by  the 
usage  of  this  Board,  and  of  later  organization.  The  majority  members 
of  the  Board  st?te  certain  specific  grounds  for  the  view  of  the  Board's 
discretion  which  they  take  in  this  case.  One  of  these  grounds  is  that 
the  maps  and  plans  of  the  Southwestern  Company  indicate  a  greater  num- 
ber of  grade- crossings  than  are  shown  upon  the  maps  and  plans  of  the 
Terminal  Company.  As  to  this  ground  it  may  be  said  that  the  facts  do 
not  support  the  position  taken  by  my  associates.  The  statements  made 
upon  the  hearing  by  Mr.  Sprague  and  Mr.  Schaperkotter  are  to  the  con- 
trary. Mr.  Schaperkotter  says,  among  other  things,  speaking  of  the 
Southwestern  Company's  map,  that  **  the  main  line  would  go  overhead 
in  each  case,"  and  again  he  says  that  it  is  the  intent  of  the  Southwestern 
Company  to  construct  as  the  Commission  may  direct.  This  is  clear  and 
satisfactory.  It  is,  moreover,  within  the  law  and  usage  governing  such 
construction.  Even  if  no  such  statement  had  been  made,  the  maps  and 
plans  are  not  final  Section  59  gives  the  Board  power  before  granting  or 
refusing  a  certificate  to  permit  errors,  omissions  or  defects  to  be  supplied 
or  corrected.  Aside  from  this  provision  of  section  59,  a  railroad  com- 
pany has  full  power  to  modily  its  plans  and  maps  if  called  upon  to  do  so, 
and,  finally,  the  crossing  of  one  steam  road  by  another  is  already  regu- 
lated by  law.  The  second  ground  is  found  in  the  statement  that  the 
Southwestern  Company  represents  the  Lehigh  Valley,  while  the  Terminal 
Company  represents  the  New  Yoik  Central.  Just  here  I  depart  funda- 
mentally from  the  method  of  reasoning  employed  by  the  majority.     I  do 
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not  concede  that  it  is  necessary  to  deny  either  application  or  improper  to 
grant  both.  The  two  applicants  are  either  independent  companies  or 
they  possess  the  representative  character  ascribed  to  them  by  the  major- 
ity members.  If  they  are  independent  companies,  the  Southwestern 
Company's  application  must  be  granted  or  every  precedent  heretofore 
created  by  the  Board  niust  be  set  aside.  After  granting  it,  the  applica- 
tion for  the  Terminal  Company  can  then  be  disposed  of  upon  its  merits. 
If,  however,  the  ^ppplicants  are  to  be  regarded  as  branches,  or  off-shoots 
of  the  Lehigh  Valley  and  the  New  York  Central  Companies,  respec- 
tively, the  Southwestern  Company's  application  still  remains  of  such  a 
character  that  it  must  be  granted  upon  its  merits.  After  granting  it,  the 
application  of  the  Terminal  Company  should  be  granted  also.  Such  a 
solution  of  the  situation  is  in  no  way  at  variance  with  the  policy  creating 
the  statute  or  which  has  been  developed  since  its  passage.  The  New  YoA 
Central  and  Lehigh  Valley  Companies  are  powerful  and  wealthy  corpora- 
tions. Each  of  them  might  reasonably  wish  to  construct  and  be  able  to 
support  a  ten-mile  spur,  or  off-shoot,  without  reference  to  the  business 
or  projects  of  the  other.  Such  a  situation  in  no  way  resembles  the  reck- 
less and  destructive  paralleling  of  important  enterprises  which  led  to  the 
passage  of  the  statute. 

Doubtless  the  situation  is  made  more  difficult  by  the  fact  that  the  Ter- 
minal Company  expressly  disclaims  the  representative  character  put  upon 
it  by  the  majority  members.  This  disclaimer  creates  embarassments, 
but  they  lie  in  the  path  of  the  majority  members  and  not  in  mine.  For, 
if  the  disclaimer  is  true,  my  associates  are  in  error.  If  it  is  not  true,  they 
seem  to  be  extending  special  consideration  to  an  applicant  whose  repre- 
sentations they  do  not  believe.  Moreover,  the  record  shows  that  the 
New  York  Central  Company  already  possesses  a  belt-line  of  railroad 
similar  to  those  here  projected.     (Affidavit  of  Wilson  S.  Bissell,  etc.) 

Neither  can  I  fall  in  with  the  suggestion  that  it  is  good  State  policy  for 
this   Board  to  discriminate  in  favor  of  New  York  capital  and  against 
Pennsylvania  capital.     The  Board  is  charged  with  no  such  duty.    It  is 
a  duty  belonging  to  the  Legislature.     It  has  been  performed,  sjid  the 
statutes  of  the  State  protect  public  interests  so  far  as  such  interests  arc 
believed  to  need  protection,  by  enactments  controlling  the  ownership  of 
stock  and  non-resident  representation  in  the  governing  boards  of  cor-        i 
porations.     What  has  just  been  said  applies  to  the  consideration  given        j 
by  the  majority  members  to  the  evidence  submitted  on  behalf  of  the  Ter-        j 
minal  Company,  showing  the  number  of  cars  interchanged  at  East        | 
Buffalo  by  different  roads.     Moreover,  any  road  doing  business  upon  the 
route  contemplated  by  these  two  applicants  would  be  subject  to  the  obli- 
gations of  a  common  carrier. 

To  sum  up :  The  Southwestern  Company  makes  a  case  for  a  certifi- 
cate, and  is  entitled  to  receive  it.  The  simultaneous  application  of  the 
Terminal  Company  in  no  way  impairs  the  position  of  the  Southwestern 
Company,  whatever  line  of  reasoning  may  be  adopted.  For  if  the  two 
applicants  are  independent  companies,  the  company  of  later  organ- 
ization cannot  take  away  from  the  Southwestern  Company  the  rights 
attaching  to  its  standing  before  the  Board.  If  the  applicants  are  to  be 
looked  upon  as  spurs  of  important  existing  systems,  the  Terminal  Com- 
pany may  properly  receive  a  certificate,  but  not  until  after  the  application 
of  the  Southwestern  Company  has  been  granted. 
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For  these  reasons,  it  seems  to  me  that  the  application  of  the  South- 
western Company  came  before  the  Board  in  such  a  form  that  it  could 
not  be  denied,  and  I  am,  therefore,  of  the  opinion  that  a  certificate 
should  issue  to  the  effect  that  the  said  company  has  caused  its  articles 
of  association  to  be  duly  published,  and  has  filed  proper  proof  with  this 
Board,  and  that  public  convenience  and  necessity  require  the  construc- 
tion of  said  road  as  proposed  in  said  articles  of  association. 


CERTIFICATE. 

Before  the  Board  of  Railroad  Commissioners  of  the  State  of  New  York,  at  thd  Capitol, 
Albany,  Angnst  6th,  1895. 
Present : 

Com.  SAMUEL  A.  BEARDSLEY, 
Com.  MICHAEL  RICKARD, 
Com.  ALFRED  C.  CHAPIN 

In  the  matter  of  the  application  of  the  Terminal  Railway  of 
Buffalo  for  a  certificate  under  section  59  of  the  railroad 
law. 

August  6,  1895. 

The  Board  of  Railroad  Commissioners  of  the  State  of  New  Vork, 
pursuant  to  section  59  of  the  Raihroad  Law,  hereby  certifies  that  the 
Terminal  Railway  of  Buffalo  has  caused  its  articles  of  association  to  be 
published  in  one  or  more  newspapers  in  the  County  of  Erie,  the  county 
in  which  its  road  is  proposed  to  be  located,  at  least  once  a  week  for  three 
successive  weeks  and  has  filed  satisfactory  proof  thereof  with  this  Board; 
and  said  Board  of  Railroad  Commissioners  further  certifies  that  public 
convenience  and  necessity  require  the  construction  of  said  raikoad  as 
proposed  in  said  articles  of  association. 
By  the  Board. 

CHARLES  R.  DeFREEST, 

Secretary, 

An  appeal  was  taken  from  the  above  decision  of  the  Board  denying 
the  application  of  the  Depew  and  Southwestern  Railroad  Company  to 
the  General  Term,  Fourth  Department,  and  the  case  was  argued  in  the 
city  of  Rochester  at  the  October  term  of  said  court.  Pending 
determination  of  the  appeal,  a  motion  was  made  for  an  injunction, /<?«- 
denic  lite,  by  the  Depew  and  Southwestern  Company,  restraining  the 
Terminal  Company  from  exercising  any  of  its  corporate  rights.  The  mo- 
tion was  fully  argued  before  Mr.  Justice  Green,  and  the  following  opin- 
ion was  handed  down  by  said  Justice  with  the  order  denying  plaintiffs 
motion  for  an  injunction : 

Motion  by  plaintiff  for  injunction  restraining  the  defendant  from 
proceeding  with  the  acquisition  of  any  land  for  its  raih-oad  purposes  and 
from  the  construction  of  its  railroad  in  whole  or  in  part  and  from  the  ex- 
ercise of  any  corporate  powers  conferred  by  law  upon  railroad  corpora- 
tions in  the  State  of  New  York  under  the  certificate  already  granted  to 
defendant  by  the  Board  of  Railroad  Commissioners  of  the  State  of  New 
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York,  on  the  6th  day  of  August,  1895,  until  the  further  order  of  this 
court  in  the  premises. 

Bissell,  Sicard,  Bissell  &  Gary,  for  plaintiff. 

McMillen,  Gluck,  Pooley  &  Depew,  for  defendant. 

Green,  J. 

The  articles  of  incorporation  of  the  defendant  were  executed  June  12, 
1895;  of  the  plaintiff,  June  14,  1895.  The  articles  of  incorporation  of 
plaintiff  were  filed  June  15,  1895,  and  of  the  defendant,  June  17,  1895. 
The  application  to  the  Railroad  Commissioners  under  the  statute  was 
made  by  each  company  the  same  day.  The  publication  of  notices  of 
incorporation  of  each  company  began  and  ended  on  the  same  day.  The 
notice  of  hearing  and  the  hearing  before  the  Commissioners  of  the  ap- 
plication of  each  company  began  and  ended  on  the  same  day.  Plaintiff 
argues  that  the  Board  has  power  only  to  decide  whether  public  con- 
venience and  necessity  require  the  construction  of  a  railroad,  and  that 
the  Board  may  determine  that  one  railroad  or  no  railroad  was  so  re- 
quired, and  possibly  that  two  were  required,  but  that  their  powers  were 
exhausted  when  they  determined  the  question  as  to  the  extent  of  con- 
struction required  by  public  convenience  and  necessity.  Plaintiff  further 
claims  that  where  two  railroads  make  application  at  the  same  time,  the 
Board  has  no  power  or  jurisdiction  to  determine  which  shall  be  entitled 
to  construct  the  railroad  found  by  the  Board  to  be  necessary  and  con- 
venient to  the  public. 

But  the  statute  conferred  the  power  to  determine  whether  public  con- 
venience and  necessity  required  "  the  construction  of  said  railroad  as 
proposed  in  said  articles  of  association  "  of  the  Terminal  Railway  Com- 
pany. That  question  they  did  deteimire  and  had  the  right  and  power 
to  determine,  and  issued  a  certificate  accordinly.  No  power  or  jurisdic- 
tion is  in  express  terms  conferred  upon  the  courts  to  review  that  deter- 
mination. 

The  Board  had  also  the  power  to  determine  in  their  discretion  (the 
whole  subject  being  relegated  by  the  legislature  to  the  Board  and  the 
powers  and  functions  of  the  legislature  being  delegated  to  it)  that  the 
public  convenience  and  necessity  did  not  require  **  the  construction  of 
said  railroad  as  proposed  in  said  articles  of  association  *'  of  the  Depew 
and  Southwestern  Railroad  Company,  and  to  refuse  a  certificate  subject 
to  the  right  of  appeal  to  the  General  Term.  Because  the  latter  com- 
pany should  also  be  granted  a  certificate — and  if  we  assume  that  the 
General  Term  will  so  decide — it  does  not  necessarily  follow  that  this 
certificate  so  granted  should  or  must  be  annulled.  In  any  event  there  is 
no  foundation  for  the  institution  of  an  independent  suit  in  equity  to  re- 
strain the  Terminal  Company  from  proceeding  to  exercise  the  legal  right 
conferred  upon  it  by  the  certificate  until  it  shall  be  ascertained  what  the 
decision  of  the  General  Term  may  be  upon  plaintiffs  application.  Even 
if  we  undertake  to  anticipate  what  that  decision  shall  be  (that  its  effect 
may  be  to  annul  or  to  materially  modify  the  grant  to  the  Terminal  Com- 
pany), a  suit  in  equity  to  restrain  it  from  exercising  a  franchise  or  grant 
conferred  upon  it  by  a  board  exercising  delegated  legislative  power 
would  seem  to  be  an  unwarranted  assumption  of  judicial  functions  or 
authority.  The  argument  that  this  certificate  was  issued  without  juris- 
diction seems  wholly  untenable.  To  admit  the  argument,  the  conclusion 
would  follow  that  the  certificate  is  null  and  void  and  confers  no  rights, 
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franchise  or  grant.  The  jurisdiction  and  powers  vested  by  the  statute  in 
this  Board  to  hear  this  application  and  to  determine  whether  public  con- 
venience and  necessity  required  this  railroad  as  proposed  in  the  articles  of 
association,  forbid  any  such  conclusion  or  result.  The  Board  having, 
therefore,  plenary  power  and  jurisdiction  to  determine  these  questions, 
and  having  determined  them,  their  determination  cannot  be  reversed  by 
mandamus  or  injunction,  even  though  the  Board  should  be  of  opinion 
that  their  decision  was  erroneous  and  the  certificate  improvidently 
granted.  Indeed,  it  is  questionable  whether  the  General  Term  has  con- 
ferred upon  it  by  implication  or  inferentially  the  jurisdiction  to  review  this 
determination ;  however  this  maybe,  it  by  no  means  follows  that  a  court 
of  equity  has  jurisdiction  in  a  suit  for  injunction  to  review  and  set  aside 
the  decision  of  the  Board  and  to  annul  the  franchise.  This  grant  is  equiv- 
alent to  a  franchise  directly  conferred  by  legislative  act  and  is  not  sub- 
ject to  judicial  review,  assuming  that  the  Board  acted  within  its  powers 
and  jurisdiction  excfept  so  far  as  the  statute  has  authorized  it. 

No  power  is  vested  by  the  statute  in  the  courts  to  review  this  deter- 
mination ;  it  is  only  where  a  certificate  has  been  refused. 

A  suit  in  equity  to  restrain  a  corporation  fi"om  exercising  a  public  right 
or  franchise  until  the  determination  of  an  appeal  in  another  proceeding 
or  action  to  which  the  defendant  is  not  a  party,  until  it  shall  be  deter- 
mined whether  or  not  the  plaintiff  is  entitled  to  a  grant  of  a  similar 
franchise,  appears  to  be  a  novelty  both  in  matters  of  law  and  procedure. 

It  is  an  elementary  principle  in  equity  jurisprudence  that  where  the 
legal  right  is  doubtful  equity  will  not  interfere  by  injunction,  and  espe- 
cfally  so  where  application  is  made  to  enjoin  the  defendant  until  it  is  de- 
termined by  another  court,  whether  the  decision  by  a  board  of  public 
officers  in  refusing  to  give  him  or  it  a  public  grant  or  franchise  was 
enroneous ;  in  other  words,  until  the  other  tribunal  determines  whether  in 
the  fair  exercise  of  its  discretion  the  plaintiff  is  entitled  to  receive  such 
grant.  Until  such  determination  is  made  the  plaintiff  can  have  no 
standing  in  a  court  of  equity,  for  it  possesses  no  legal  right  or  color  ol 
right  or  title.  Whether  such  legal  right,  authority,  grant  or  franchise 
will  ever  be  conferred  upon  the  plaintiff  is  problematical — it  all  lies  in  un- 
cenainty.  Even  if  it  be  assumed  that  there  are  very  reasonable  grounds 
to  believe  that  the  General  Term  will  exercise  its  discretion  in  favor  oi 
the  plaintiff  and  will  annul  the  judgment  and  discretion  of  the  body 
upon  whom  the  legislature  has  conferred  the  power,  still  the  plaintift 
possesses  no  legal  or  equitable  right  to  maintain  this  action. 

Let  us  suppose  this  action  was  ready  for  final  hearing — what  power, 
jurisdiction  or  authority  would  this  court  have  or  possess  to  render  final 
judgment :  /.  ^.,  to  determine  that  the  decision  of  the  Board  was  irregular 
or  erroneous ;  to  annul  the  certificate  issued  to  defendant ;  or  even  to 
determine  that  the  plaintiff  is  entitled  to  a  certificate  ?  This  court  is  not 
vested  with  any  such  power;  it  has  no  jurisdiction  whatever  to  decide 
these  questions  or  to  render  final  judgment.  In  other  words,  the 
plaintiff  does  not  show  that  he  is  entitled  to  final  judgment  if  the  action 
were  tried  to-day ;  but  the  contrary. 

The  power  to  determine  whether  plaintiff  is  entitled  to  receive  a  grant 
is  vested  by  the  statute  in  the  General  Term.  That  being  so,  what 
right  has  this  court  to  act  upon  the  assumption  that  the  plaintiff  should 
or  ought  to  have  a  grant — that  perhaps  it  will  get  one  from  the  General 
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Term;  to  anticipate  what  the  judgment  of  the  General  Term  will  be? 
Where  the  right  of  the  plaintiff  to  receive  a  legal  title  or  interest  de- 
pends upon  the  exercise  of  the  judgment  or  discretion  of  another  tri- 
bunal, upon  what  principle  or  rule  of  equity  jurisprudence  or  procedure 
may  this  court  restrain  a  defendant  possessing  the  evidence  of  a  legal  title 
from  acting  in  pursuance  of  it. 

Another  thing :  the  statute  gives  the  plaintiff  a  legal  remedy  to  recover 
or  receive  a  public  privilege,  grant  or  franchise. 

Since  it  has  not  received  it,  and  perhaps  it  may  not — for  it  depends 
upon  the  discretion  of  the  General  Term — the  plaintiff  can  possess  no 
legal  or  equitable  right,  title  or  interest  in  the  subject-matter  of  this  suit, 
and  therefore  has  no  standing  in  a  court  of  equity,  and  especially  as 
against  a  defendant  possessing  the  legal  evidence  of  a  valid  grant.  That 
the  plaintiff  has  no  legal  or  equitable  rights  in  the  subject-mattef  of  this 
suit  is  emphasized  by  the  provision  of  the  statute  prohibiting  it  from 
exercising  the  powers  conferred  by  law  until  a  certificate  is  issued.  Until 
that  is  obtained  it  has  no  right,  power  or  authority  whatever  to  construct 
a  road,  and  consequently  no  standing  in  this  court  to  restrain  another 
corporation  from  proceeding  to  construct  its  road  in  pursuance  of  an 
apparently  legal  grant  conferred  upon  it. 

If  it  be  contended  that  if  the  General  Term  directs  a  certificate  to  be 
issued  to  the  plaintiff,  then  this  court  may  proceed  to  final  judgment  in 
this  action,  the  answer  is :  That  if  the  General  Term  should  not  also 
decide  that  it  possesses  the  power — ^by  implication — to  annul  the  grant 
to  defendant  and  directs  judgment  accordingly,  then  this  coiut  would 
have  no  power  to  order  final  judgment,  for  if  the  jurisdiction  vested  in 
the  General  Term  to  review  the  decision  of  the  Board  refusing  a  certifi- 
cate does  not  also  embrace  that  part  of  the  decision  granting  a  certificate 
to  the  defendant,  it  must  follow  that  this  court  cannot  assume  such 
power  of  review.  If  the  power  to  review  and  annul  is  not  vested  in  the 
General  Term  it  cannot  exist  in  any  other  judicial  tribunal;  lor  if  that 
determination  cannot  be  reviewed  by  direct  appeal,  surely  it  cannot  be 
attacked  in  a  collateral  action  or  proceeding.  Where  a  tribunal  is  vested 
with  certain  powers  requiring  the  exercise  of  judgment  and  discretion  and 
keeps  within  the  bounds  of  its  jurisdiction  and  authority,  errors  of  law 
or  fact  involved  in  their  determination  are  not  the  subject  of  review  in  a 
collateral  proceeding  or  action.  The  court  cannot  substitute  its  own 
judgment  and  discretion  for  that  conferred  upon  the  Board.  Con- 
sequently, even  though  the  General  Term  directs  the  issuing  of  a  certifi- 
cate to  the  plaintiff,  it  does  not  follow  that  plaintiff  will  be  entitled  to  a 
permanent  injunction. 

But  it  may  be  argued  that  if  the  General  Term  should  annul  the  grant 
to  defendant,  then  this  court  may  award  a  final  injunction.  In  regard  to 
that  it  may  be  observed  that  in  such  event  this  court  will  merely  follow 
the  decision  of  the  General  Term  and  award  a  final  injunction ;  but  it 
possesses  no  inherent  power  to  decide  the  question  itself  Indeed  it  is 
not  vested  with  any  jurisdiction  to  determine  whether  a  certificate  should 
have  been  awarded  to  either  party  or  to  both ;  whether  both  or  either, 
the  one  or  the  other  is  entitled  as  a  matter  of  law  to  the  grant.  The 
legislature  has  not  seen  fit  to  confer  any  authority  upon  this  court  to  de- 
termine whether  the  judgment  or  discretion  of  the  Board  was  errone- 
ously exercised  in  granting  or  refusing  a  certificate,  and  how  or  why  or 
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in  what  respect  or  for  what  reason  ?  Since,  therefore,  no  such  power  is 
vested  in  this  court  to  determine  the  supposed  rights  of  the  plaintiff  or  to 
annul  the  defendant's  grant,  for  what  purpose  was  this  action  brought, 
and  upon  what  real  ground  is  it  based  ?  Evidently  the  only  ground 
upon  which  it  may  be  maintained,  if  at  all,  is  to  restrain  the  defendant 
from  proceeding  under  a  valid  grant  until  it  shall  be  determined  by  the 
General  Term  whether  in  its  judgment  the  plaintiff  is  also  entitled  to  re- 
ceive a  similar  grant.  In  other  words,  the  purpose  is  simply  to  obtain 
by  means  of  an  equitable  action  for  injunction  a  stay  of  proceedings  by 
the  defendant  under  the  certificate  issued  by  the  Board  until  the  deter- 
mination of  plaintiffs  appeal  from  the  decision  of  the  Board  of  Commis- 
sioners. Conceding  that  such  an  action  for  such  a  purpose  may  in  some 
cases  be  maintained,  this  surely  is  not  one  of  those  cases. 

An  insurmountable  objection  is  that  the  plaintiff  shows  no  right  title 
or  inter^t,  legal  or  equitable,  in  the  subject-matter  of  this  action  to 
which  or  in  which  the  defendant  possesses  a  legal  title  and  interest  by 
virtue  of  a  public  grant  derived  from  the  sovereign  power;  and  it  being 
a  matter  of  grave  doubt  whether  the  decision  of  the  General  Term,  even 
if  it  directs  the  issuing  of  a  certificate  to  plaintiff,  will  entitle  it  to  a  final 
injunction,  it  would  be  inconsistent  with  elementary  rules  of  equity  prac- 
tice to  grant  an  injunction  pendente  lite. 

To  borrow  a  quotation  from  plaintiflTs  own  brief,  "the  court  will  not 
shut  its  eyes  to  the  question  of  the  probability  of  plaintiff  ultimately 
establishing  its  demand,  nor  will  it  by  injunction  disturb  the  defendant 
in  the  exercise  of  a  legal  right  without  a  probability  that  plaintiff  may 
finally  maintain  its  right  as  against  that  of  defendant.'' 

High,  on  Injunction,  Section  5. 

A  clear  legal  and  equitable  right  to  the  relief  demanded  must  be 
shown,  and  that  the  act  complained  of  is  illegal. 

People  vs.  Canal  Board,  55  N.  Y.,  390. 

Plaintiff  claims  that  because  it  filed  its  articles  of  incorporation  two 
days  before  defendant's  was  filed,  it  thereby  acquired  a  vested  right  in 
and  to  the  certificate,  although  defendant's  articles  were  executed  two 
days  prior  to  plaintiffs.  In  other  words,  it  "  claims  title  and  a  vested 
right  to  the  privileges  which  the  defendant  seeks  to  exercise."  This 
claim  is  wholly  without  foundation  or  reason  in  the  law  to  support  it. 
There  is  nothing  in  the  statute  to  warrant  such  a  contention.  The  plain- 
tiff docs  not  and  cannot  produce  any  authority  for  its  claim  either  from 
the  statute  or  the  principles  of  the  common  law.  Its  right  to  a  cer- 
tificate depends  upon  the  favorable  exercise  by  the  Board  or  the  Gen- 
eral Term  of  their  judgment  and  discretion. 

The  right  cannot  be  vested  until  the  Board  or  that  court  sees  fit  to 
grant  it  It  is  not  even  an  inchoate  right  or  title  to  the  privileges  or 
franchises  it  claims.  The  power  to  grantor  refuse  a  franchise  is  vested  in 
the  Board  and  its  proper  exercise  depends  upon  a  great  variety  of  con- 
siderations, many  of  which  cannot  well  appear  in  the  record. 

Priority  in  organization  is  not  a  controlling  circumstance,  though  it 
may  be  taken  into  consideration,  but  it  confers  no  rights.  In  this  particu- 
lar case  the  circumstance  appears  to  bean  unimportant  matter,  and  should 
be  entitled  to  but  little  consideration. 

The  applications  to  the  Board  for  a  certificate  were  made  at  or  about 
the  same  time;  the  publication  of  notices  of  incorporation,  the  notice  of 
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hearing  and  the  hearing  itself  were  began  and  ended  the  same  day.  Why, 
therefore,  should  prioriiy  in  incorporation  be  entitled  to  any  weight  in  the 
determination  of  the  Board  ?  It  is  not  the  filing  of  the  articles  of  associa- 
tion that  absolutely  determine  which  company  should  have  certificate; 
that  circumstance  can  give  no  preference.  Besides,  the  defendant's  arti- 
cles were  first  executed  and  filed  promptly.  Because  the  plaintiff  made 
the  first  request  on  the  Board  it  does  not  follow  that  it  is  entitled  to  a 
certificate  as  a  matter  of  law  or  right.  Some  of  the  considerations  that 
should  govern  the  Board  in  their  determination  whether  to  grant  or  re- 
fuse a  certificate  in  a  particular  case  are  stated  in  Amsterdam,  &c.,  R.  Co , 
S6  Hun,  578.  The  privilege  of  constructing  and  operating  a  railroad  is 
not  a  matter  of  common  right ;  it  is  a  privilege  or  firanchise  granted  by 
the  State.  (lb.)  Corporations  derive  their  franchises  from  the  legisla- 
ture, not  from  the  commissioners,  who  simply  perform  administrative  acts 
in  carrying  the  law  into  effect  and  applying  it. 

70  N.  Y.,  327-329. 

If  the  filing  of  the  articles  of  association  give  a  right  to  the  certifi- 
cate, then  the  Board  will  be  a  useless  body.  Of  course,  this  position  can- 
not be  maintained.  But  the  plaintiff  contends  that  when  it  oflfers  its 
proofs  to  the  Board  as  to  the  public  convenience  and  necessity  of  a  rail- 
road between  Blasdell  and  Depew,  and  the  Board  determines  the  exist- 
ence of  such  necessity  or  convenience,  then  it  must  award  the  certificate. 
If  the  plaintiff  was  the  only  applicant  for  the  franchise,  could  the  Board 
be  compelled  by  mandamus  to  issue  the  certificate  ?  Would  it  not  have 
the  power  to  reconsider  its  determination?  But,  says  the  plaintiffs 
counsel,  if  there  are  two  applicants,  the  certificate  must  be  awarded  to 
the  plaintiff  if  it  should  be  issued  at  all.  Why  ?  Because  it  was  organ- 
ized two  days  before  the  other  corporation.  But  there  is  nothing  in  the 
statute  giving  this  right,  and  yet  the  plaintiff  founds  its  claim  on  the  stat- 
ute. Is  there  any  substantial  reason  in  this  case  why  plaintiff  should  be 
entitled  to  the  preference?  Large  discretionary  powers  are  conferred 
upon  the  Board  in  granting  or  refusing  a  certificate  to  either  the  one  or 
the  other  subject  only  to  review  of  the  General  Term  in  case  of  refusal 
Though  we  may  conclude  and  believe  that  plaintiff  should  also  have 
a  certificate,  we  cannot  hold"  that  the  Board  exceeded  its  powers  and 
jurisdiction  in  awarding  the  certificate  to  defendant.  That  was  a  mat- 
ter within  their  scope  and  authority,  and  even  though  this  court  should 
be  of  the  opinion  that  the  plaintiff  is  entitled  to  the  certificate  issued 
to  the  defendant,  it  does  not  follow  that  the  plaintiff  is  entitled  to  an  in- 
junction ;  for  at  the  most  the  determination  of  the  Board  in  granting  the 
cenificate  to  the  defendant  instead  of  to  the  plaintiff,  was  but  an  error  of 
law  or  error  of  judgment  or  irregular  proceeding,  which  can  only  be 
reviewed  in  a  direct  proceeding  taken  for  that  purpose ;  that  determina- 
tion cannot  be  attacked  in  a  collateral  action. 

Tugwell  vs.  Eagle  Pass  Ferry  Co.,  74  Texas,  489-491-492-493, 

Haynes  vs.  Wells,  26  Ark.,  464. 

Lindsey  vs.  Lindsey,  20  Ark.,  573. 

It  does  not  go  to  the  jurisdiction  of  the  Board,  for  there  is  no  pro- 
vision of  the  statute  from  which  it  could  even  be  implied  that  in  such  a 
case  as  this  the  certificate  must  be  awarded  to  the  corporation  first 
organized.  In  the  judgment  of  the  Board  they  had  the  power  to  grant 
it  to  either  one  or  the  other.  If  they  were  in  error  in  this  regard  it  was 
an  error  of  law  committed  within  its  jurisdiction  and  the  scope  of  its 
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authority.  To  say  that  in  making  this  determination  they  transcended 
their  authority  and  exceeded  their  powers  and  jurisdiction  seems  pre- 
posterous, for  it  was  a  matter  they  were  called  upon  to  decide  in  the 
regular  course  of  the  proceedings.  How  can  the  court  hold  that  this 
was  an  error  affecting  the  jurisdiction  when  it  requires  much  argument 
and  quotation  from  the  text-books -and  the  reports  to  establish  the  error 
alleged?  Is  it  not  a  matter  of  grave  doubt  whether  any  judicial 
tribunal  is  vested  with  the  power  to  annul  the  grant?  This  "  error,"  if 
en-or  it  be,  can  only  be  reviewed  and  corrected — if  at  all — by  the  General 
Temi.  This  court  has  no  inherent  power  either  to  award  a  certificate 
to  the  plaintiff  or  to  annul  that  issued  to  defendant.  There  is,  therefore, 
.nothing  in  plaintiff's  argument  that  defendant  should  be  restrained  *'  from 
exercising  privileges  illegally  and  improperly  sought  to  be  conferred  by 
the  unauthorized  and  unwarranted  action  of  a  public  body  attempting 
to  exercise  powers  clearly  in  excess  of  the  plain  letter  and  spirit  of  the 
sutute." 

Nor  is  there  anything  in  the  argument  that  the  judgment  of  a  court  or 
public  Board  which  is  in  excess  or  lies  beyond  their  general  jurisdiction 
may  be  collaterally  attacked.  The  Board  here  had  jurisdicrion  of  the 
subject-matter  and  of  the  parties,  though  their  decision  may  have  been 
erroneoiLs, 

Nor  is  the  rule  applicable  here  that  a  defendant  may  be  enjoined  from 
doiog  any  act  in  violation  of  the  rights  of  the  .plaintiff  respecting  the 
subject-matter  and  tending  to  render  the  final  judgment  ineffectual.  The 
plaintiff  has  no  rights,  either  legal  or  equitable,  nor  any  interest  in  the 
subject-matter,  and  it  remains  for  the  future  to  disclose  whether  or  not  it 
will  ever  possess  any.     Its  rights  all  lie  in  hope  and  expectation. 

For  these  reasons  the  authorities  quoted  for  the  granting  of  injunc- 
tions to  restrain  the  commission  of  irreparable  mjuries,  and  to  prevent 
multiplicity  of  actions,  have  no  application  or  relevancy  to  the  cir- 
cumstances of  this  case.  This  case  is  sui  generis,  and  differs  materially 
from  any  case  in  which  those  doctrines  of  equity  have  been  invoked  and 
applied;  the  only  rights  (?)  the  plaintiff  hasisihe  expectation  of  receiv- 
ing a  public  privilege  or  franchise,  the  granting  of  which  rests  in  the  dis- 
cretion of  the  General  Term,  and  which  may  not  necessarily  effect  the 
legal  rights  of  the  defendant.  It  is  clear,  therefore,  that  the  complaint 
sets  fortii  no  cause  of  action. 

The  plaintiff  asks  this  court  to  enjoin  a  corporation  duly  clothed  by 
the  State  with  the  right  to  exercise  its  powers,  in  favor  of  a  corporation 
forbidden  to  exercise  its  powers ;  to  temporarily  enjoin  the  defendant 
until  the  General  Term  in  the  exercise  of  its  discretion  permits  the  plain- 
tiff to  exercise  its  corporate  powers ;  that  is,  that  this  court  declare  in  ad- 
vance, not  what  the  General  Term  ought  to  do,  but  what  it  will  surely 
do,  viz. :  grant  the  plaintiff  a  certificate. 

This  court  is  asked  to  restrain  a  corporation  to  whom  a  certificate  has 
been  granted  by  the  State  in  favor  of  one  to  whom  a  certificate  has  been 
refixsed ;  that  is  to  say,  this  coifft  is  asked  to  annul  a  franchise  granted  by 
a  Board  directly  created  by  the  legislature  to  grant  it  in  favor  of  one 
to  whom  no  similar  franchise  has  been  granted.  In  other  words,  this  is 
an  attempt  in  a  collateral  action  to  annul  the  defendant's  charter,  the 
certificate  being  in  legal  effect  a  charter  granting  corporate  franchises. 
Those  franchises  are  derived  from  the  State  legislature,  and  not  from  the 
commissioners. 
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70  N.  Y.,  327-329. 

Consequently  the  action  to  annul  should  be  brought  by  the  State. 

54  How.,  170;  44  Barb.,  244. 

in  this  case  exception  is  taken  to  the  decision  of  a  special  statutory 
Board,  clothed  with  special  statutory  powers,  conferring  upon  defendant 
certain  statutory  rights  and  refusing  to  plaintiff  certain  statutory  privi- 
leges. Such  Board  has  a  broad  discretionary  power  to  grant  or  refuse 
the  special  statutory  rights  desired  by  each.  Under  such  circumstances 
there  is  no  field  for  the  interposition  of  a  court  of  equity. 

This  court  has  no  power  to  pass  upon  the  reasons  given  for  issuing  the 
certificate  to  defendant  and  refusing  it  to  plaintiff.  The  Board  is  not 
required  to  give  any  reasons,  but  it  is  a  very  proper  course  to  pursue. 

It  is  not  within  our  power  or  jurisdiction  to  review  the  action  of  thfi 
Board,  even  if  we  thought  its  reasons  improper  or  insuflScient. 

People  vs.  Ulster  &  Del.  R.  Co.,  58  Hun,  266,  182,  N.  Y.  240. 

The  Board  has  acted  upon  the  applications  and  issued  its  certificate  to 
defendant,  and  defendant  has  entered  into  the  possession  of  the  privilege 
granted  by  virtue  of  such  decision  and  certificate. 

Where  a  party  is  in  the  actual  possession  of  an  exclusive  privilege 
under  claim  and  color  of  title,  an  injunction  will  not  be  granted  to 
restrain  him  firom  the  exercise  of  his  privilege,  especially  in  favor  of  a 
party  who  sets  up  no  particular  right  of  his  own. 

Lansing  vs.  North  River  S.  Co.,  7  Johns.  Ch.  163. 

It  is  a  well  established  rule  governing  courts  of  equity  in  the  matter  of 
granting  relief  that  the  complainant  must  at  the  time  of  his  application  be 
in  the  possession  and  full  exercise  of  the  fi-anchises  for  which  he  seeks  pro- 
tection ;  nor  will  the  court  interfere  for  the  protection  of  a  franchise  to 
which  a  good  title  from  the  State  cannot  be  shown. 

See  I  Spelling's  Extra  Remedies,  Sees.  775,  776,  781,  782,  784,  786, 
787  and  788,  citing  Enfield  Toll  Br.  Co.  vs.  Conn.  R.  Co.,  7  Conn.  28, 
54,  ^  here  the  court  says : 

"  It  would  be  an  unwarranted  exercise  of  power  in  the  Court  of 
Chancery  under  these  circumstances  to  grant  an  injunction.  The  plain- 
tiffs are  not  in  the  exercise  and  enjoyment  of  any  right  which  the  defend- 
ants are  attempting  to  infringe.  If  they  have  a  strict  legal  right,  let 
them  establish  it  in  a  court  of  law." 

See,  also.  Sees.  789,  790,  791,  792,  796,  801,  i  Spelling's  Extra  Reme- 
dies. 

There  are  other  decisions  bearing  upon  this  question  which  might  be 
profitably  discussed,  but  sufficient  has  been  shown  to  indicate  that  in  our 
own  opinion  this  motion  must  be  denied. 


In  the  matter  of  the  application  of  the  Buffalo,  Gardenvilu 
AND  Ebenezer  Railway  for  a  certificate  under  section  59 
OF  the  Railroad  Law. 

September  9,    1895, 

On  reading  and  filing  the  petition  of  the  Buffalo,  Gardenville  and 
Ebenezer  Railway,  dated  September  6,  1895,  the  articles  of  association 
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of  said  company,  and  due  proof  of  publication  thereof,  a  map  showing 
the  proposed  route  of  said  railroad,  and  due  proof  of  publication  of  no- 
tice of  hearing  on  said  application  before  this  Board,  and  after  hearing 
D.  P.  Hodson,  counsel  for  said  application,  and  no  one  appearing  in  op- 
position thereto,  and  after  reading  and  filing  affidavits  in  support  thereof, 
and  ii  appearing  that  the  provisions  of  section  59  have  been  complied 
with,  and  that  public  convenience  and  necessity  require  the  construc- 
tion of  said  raibroad  as  proposed  in  said  articles  of  association  and  as 
shown  on  said  map,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance 
with  section  59  of  the  Railroad  Law,  that  the  conditions  of  said  section 
have  been  complied  with,  and  that  public  convenience  and  necessity 
required  the  construction  of  said  railroad  as  proposed  in  said  articles  of 
association  and  as  shown  upon  said  map. 


XL 

In  the  matter  of  the  application  of  the  Auburn  Inter-Urban 
Electric  Railroad  Company  for  a  certificate  under  sec- 
tion 59  OF  THE  Railroad  Law. 

September   10,    1895. 

On  reading  and  filing  the  petition  of  the  Auburn  Inter-Urban  Electric 
Railroad  Company,  dated  August  28, 1895,  the  articles  of  association  of 
said  company  and  due  proof  of  publication  thereof,  and  due  proof  of 
publication  of  notice  of  hearing  before  this  Board,  and  after  hearing 
John  D.  Teller,  counsel  for  said  apphcation,  and  after  reading  and  filing 
affidavits  in  support  thereof,  and  it  appearing  that  the  conditions  of  sec- 
tion 59  have  been  complied  with,  and  that  public  convenience  and  ne- 
cessity require  the  construction  of  said  railroad  as  proposed  in  said  ar- 
ticles of  association,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted,  and  the 
Board  of  Railroad  Commissioners  hereby  certifies,  in  accordance  with  sec- 
tion 59  of  the  Railroad  Law,  that  the  conditions  of  said  section  have  been 
complied  with  and  that  public  convenience  and  necessity  require  the 
construction  of  said  railroad  as  proposed  in  said  articles  of  association. 

But  the  foregoing  determination  shall  in  no  wise  be  considered  as  and 
for  the  written  consent  of  the  State  Railroad  Commissioners  of  the  State 
of  New  York  necessary  under  section  2  of  chapter  239  of  the  Laws  of 
>%3- 


Application  for  Exemption  under  the  Provisions 
of  Chapter  543  of  the  Laws  of  1893. 


POWER  BRAKE  ACT. 


In  the  matter  of  the  application  of  the  Niagara  Junction  Rail- 
way Company  for  exemption  under  the  provisions  of  chapter 
543  OF  the  Laws  of  1893. 

August  6,  1895. 

Application  by  the  Niagara  Junction  Railway  Company  for  an  exten- 
sion of  time  within  which  to  equip  ten  per  cent,  of  all  freight  cars 
owned  or  operated  by  said  company  with  continuous  power  or  air 
brakes,  having  been  made  to  this  Board  on  or  about  July  23,  1895; 
upon  reading  and  filing  the  affidavit  of  Edmund  S.  Wheeler,  superin- 
tendent of  said  railroad,  and  it  appearing  therefrom  that  the  public 
interests  would  not  suffer  from  the  granting  of  this  application,  it  is 

Ordered,  that  said  application  be  granted,  and  the  Niagara  Junction 
Railway  Company  is  hereby  exempted  from  those  provisions  of  section 
2,  of  chapter  543,  of  the  Laws  of  1893,  requiring  the  equipment  of  ten 
per  cent,  of  all  freight  cars  owned  or  operated  by  it,  with  continuous 
power  or  air  brakes,  for  each  of  the  years  1893,  1894  and  1895. 


I 


Applications  for  Approval  of  Cooking  Stoves  in 

Dining  Cars  under  Section  ^i  of 

the  Railroad  Law. 


I. 

In  the  matter  of  the  application  of  the  United  States  Com- 
mission OF  Fish  and  Fisheries,  for  approval  of  a  cooking 
range. 

May  2,  1895. 

On  April  25,  1895,  J.  Frank  Ellis,  Superintendent  Car  and  Messenger 
Service  for  the  United  States  Commission  of  Fish  and  Fisheries,  filed 
with  the  Board,  a  verified  petition,  asking  for  approval  of  a  cooking 
range  (cut  of  which  was  attached  to  the  petition),  to  be  used  in  car  No. 
4,  belonging  to  the  Commission.  This  Board  approved  the  same,  and  on 
May  2  the  following  letter  was  sent  Mr.  Ellis : 

Albany,  May  2,  1895. 

J.  Frank  Ellis,  Esq.,  Superintendent  Car  and  Messenger  Service 
United  States  Commission  of  Fish  and  Fisheries^  Washington^  D,  C.  : 

Dear  Sir  : — ^The  application  of  the  United  States  Commission  of  Fish 
and  Fisheries  for  the  approval  of  this  Board  of  a  cooking  range  to  be 
used  in  car  No.  4,  belonging  to  the  Commission,  was  laid  before  the 
Board  at  its  meeting  yesterday. 

The  Board  hereby  approves  the  style  of  range  and  fastenings  described 
in  your  application,  accompanied  by  a  cut  of  the  range,  for  use  in  car 
No.  4  of  the  United  States  Commission  of  Fish  and  Fisheries. 
By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 


II. 
In  the  matfer  of  the   application   for  permission   to    use  an 

OIL  STOVE    IN    the   CAR   "  FlORIDA's    ROLLING    EXPOSITION." 

October  2,  1895, 

Tliis  application  was  made  to  the  Board  by  verified  petition  oii  Sep- 
tember 27,  1895.     The  Board  approved  the  same,  and  on  October  2, 
the  following  letter  was  sent  to  the  applicant : 
8 
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Albany,  Octoter  2, 1895. 
Wanton   S.  Webb,  Esq.,  care  of  Ben  Stanley   Webt,    THbune  BttUd- 
ingj  New  York  City  : 

Dear  Sir  : — ^Your  application  for  permission  to  use  a  stationary  Pull- 
man Car  Patent  Oil  Stoye  for  heating  coffee,  etc.,  in  the  buffet  car 
"  Florida's  Rolling  Exposition,"  was  laid  before  the  Board  yesterday, 
and  the  Board  grants  the  same. 

So  far  as  heating  the  car  by  Baker  Heater  is  concerned,  you  will  notice 
from  a  copy  of  the  statute  enclosed,  that  it  is  lawful  to  heat  a  car  by  a 
Baker  Heater  when  the  car  is  standing  still,  and  as  your  car  is  equipped 
with  steam  pipes,  so  that  steam  may  be  used  in  heating  when  the  car  is 
in  motion,  this  seems  to  cover  it. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary, 


INQUIRIES. 


During  the  year  a  number  of  inquiries  have  been  submitted  to  the 
Board,  involving  questions  of  importance,  and  often  requiring  much  in- 
vestigation.   The  more  important  of  these  are  set  forth  as  follows : 


Blflrht  of  a  steam  Boad  to  Use  Blectricity. 

Watertown,  N.  Y.,  January  15,  1895. 

The  Secretary  of  the  Board  of  Railroad  Commissioners^  Albany^  N,  K  : 

Dear  Sir. — Will  you  kindly  inform  me  whether  Railroad  Corporations, 
formed  under  Article  i  of  the  Raibroad  Law,  have  the  right  to  use  elec- 
tricity as  a  motive  power,  except  as  provided  by  section  2 1  of  the  article. 
In  oUier  words,  whether  electricity  is  included  in  section  7  of  the  article 
defining  the  force,  or  power,  to  be  used  in  the  word  steam,  or  of  ani- 
mals, or  "by  any  mechanical  power.  My  judgment  is  that  such  corpora- 
tions, except  as  provided  in  Section  21,  have  not  the  right  to  use  electric- 
ity as  a  HQOtive  power.  But  I  can  see  no  good  reason  for  the  restriction. 
I  should  also  be  pleased  to  learn  your  views  for  the  restriction,  if  the 
restriction  actually  exists ;  that  is  to  say,  the  reasons  for  the  restriction. 
Hoping  that  you  may  be  able,  with  little  inconvenience  to  yourself,  to 
favor  me  with  an  early  reply,  I  am, 

Yours  truly, 

J.  A.  McCONNELL. 

Reply. 

Albany,  January  30,  1895. 

J.  A.  McCoNNELL,  Watertown^  N',  K : 

Dear  Sir. — Your  letter  was  laid  before  the  Board  at  its  meeting  yes- 
terday, and  I  am  directed  to  state  that  the  only  time  the  question  has 
come  before  it  was  in  an  application  made  by  the  Brooklyn,  Bath  and 
West  End  Railroad  Company  (then  operating  as  a  steam  railroad)  for 
the  approval  of  the  Board  of  a  change  to  the  trolley  system,  under  section 
100. 

The  Board  held  that  section  100  only  applied  to  street  surface  rail- 
ways, and  that  the  company  could  not  make  application  under  that  sec- 
tion. Thereupon  the  Brooklyn,  Bath  and  West  End  Company  changed 
its  motive  power  to  the  trolley  system,  claiming,  as  we  understand,  that 
it  had  the  right  to  operate  by  that  system  under  subdivision  7  of  section 
•  4  of  the  Railroad  Law. 

Very  truly  yours, 

CHAS.  R.  DeFREEST, 

Secretary, 
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II. 
Condemnation  of  Property  for  Bcdlroad  Purposes. 

Amagansett,  January  23,  1895. 
To  the  Railroad  Commissioners: 

Gentlemen. — I  own  a  fifty-five  acre  stock  farm  through  which  runs 
diagonally  a  four-rod  right  of  way  for  the  Long  Island  Raihoad.  This 
right  of  way  cuts  our  lots  into  three-cornered  pieces;  also  cuts  our  build- 
ing off  from  the  farm ;  also  spoils  the  sale  of  our  best  building  lots  on  our 
front,  besides  damaging  our  business  to  a  very  great  extent.  For  all 
this  damage  and  loss  we  have  received  but  a  mere  pittance  for  com- 
pensation. 

Now  the  railroad  company  wants  to  go  outside  of  the  lines  of  this 
right  of  way  and  condemn  the  farm,  then  turn  a  natural  watercourse 
upon  us  and  flood  our  dooryards,  orchards,  cowyards  and  hogpens  with 
water ;   and  not  only  us,  but  flood  our  neighbors  also. 

First.  Have  the  railroad  company  any  lawful  right  to  thus  flood  our 
premises,  especially  when  it  is  entirely  unnecessary,  as  they  can  build  a 
crossing  that  will  avoid  this  turning  of  water  upon  us  ?  Please  reply  as 
soon  as  possible. 

Second.  Has  the  company  the  right  to  condemn  the  farm  for  this  pur- 
pose ?  and 

Third.  Have  we  any  redress  from  such  action  ? 

Yours  respectfully, 

M.  B.  HAND. 

Reply. 

Albany,  January  23,  1895. 

M.  B.  Hand,  Esq,,  Amagansett^  Z.  /.,  N.  K  .• 

My  Dear  Sir. — Railroad  companies  can  take  property  for  raihoad 
purposes  under  condemnation  proceedings.  No  railroad  company  has 
the  right  to  take  property,  however,  without  the  process  of  law  and  com- 
pensation to  the  owner.  Any  remedy  that  you  may  have  lies  in  the 
courts,  and  you  should  consult  a  lawyer,  in  order  to  ascertain  just  what 
your  rights  in  this  particular  case  are. 

Very  truly  yours, 

CHAS.  R.  DeFREEST, 

Secretary. 


III. 
The  Hudson  and  St.  Liawrence  Railroad  Company. 

New  York,  January  31,  1895. 

Charles  R.  DeFreest,  Esq.,  Secretary  Railroad  Commission^  Albany^ 
N.  K: 

Dear  Sir. — lam  very  anxious  to  obtain  some  information  which  I 
have  been  informed  you  are  in  a  position  to  supply.     To  be  brief,  I  will 
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late  that  among  the  effects  of  a  friend  of  mine,  there  has  been  a  bond 
lund  with  coupons  intact,  the  last  clause  of  which  reads  as  follows  : 

The  Kudson  and  St.  Lawrence  Railroad  Company, 

Incorporated  1872. 

One  of  a  series  of  two  thousand  first  mortgage  bonds.  Issued  by 
the  Hudson  and  St.  Lawrence  Railroad  Company,  of  New  York. 
Amountingin  the  aggregate  to  $2,000,000,  to  secure  which  the  said  company 
have  executed  to  me  the  undersigned,  as  trustee,  a  mortgage  dated  the  first 
day  of  January  A.  D.,  1873,  and  which  is  referred  to  in  the  above  bond, 
and,  further,  that  I  have  accepted  the  trust  thus  created. 

Dated  at  the  city  of  New  York,  first  day  of  January,  1873. 

WM.  L.  WOODWARD,  TrusUe. 
ROBERT  L.  GREEN,  PresUent 
JOHN  J.  ROBERTS,  Secretary, 
No.  1664. 

The  bond  is  a  twenty  year  one,  and  according  to  the  above,  fell  due 
January  i,  1893. 

Now,  the  point  at  issue  is  this,  I  cannot  find  this  company  registered 
in  any  of  the  railroad  guides,  and  desire  to  know  whether  there  is  such 
a  company  in  existence,  and  if  not,  can  you  give  me  any  information  as 
to  what  has  become  of  it  ? 

Respectfully  yours, 

FRANK  P.  O'RAW. 

Reply. 

Albany,  February  i,  1895. 

Frank  P.  O'Raw,  Esq.,  New   York  City  : 

Dear  Sir. — Replying  to  your  favor  relative  to  the  Hudson  and  St. 
Lawrence  Railroad  Company,  I  would  state,  that  according  to  the  record 
the  company  was  incorporated  January  15,  1872,  to  run  from  Ballston  to 
Ogdensburgh.  Capital  stock,  $6,000,000.  No  effort  was  ever  made  to 
build  the  road  and  I  do  not  think  that  anything  was  ever  done  in  con- 
nection with  the  organization  except  to  issue  bonds.  We  have  had 
several  inquiries  similar  to  this  and  have  written  a  number  of  letters  to 
the  original  directors,  but  have  failed  thus  far  to  obtain  any  information 
except  what  is  contained  in  the  records  relative  to  the  organization  of 
the  company.  I  have  been  informed  that  the  mortgage  made  was  upon 
certain  lands  in  Adirondack  counties,  which  are  not  now  and  certainly 
were  never  worth  the  face  of  the  mortgage,  and  if  the  company  ever 
had  any  title  to  them  it  has  long  since  lapsed.  The  Robert  L.  Green 
mentioned  as  president  on  the  bond,  was  a  resident  of  the  city  of  Hud- 
son at  the  time  the  company  was  incorporated.  The  James  L.  Thorn- 
ton, another  director,  resided  in  Ogdensburgh.  I  am  certain  the  bond 
has  no  value  now. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 
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IV. 

▲lleflred  Diecriminatlon  in  Fare. 

Albany,  February  19,  1895. 

7o  the  Honorable  Board  of  Railroad  Commissioners  of  the  State  of  New 
York,  Albany,  N,  K  .• 

Gentlemen. — I  am  in  receipt  of  a  letter  from  a  resident  of  Oneida 
County,  in  which  he  says :  "  The  West  Shore  Railroad  charges  three 
cents  per  mile  fare  from  Vernon  to  Utica.  They  claim  that  it  is  done 
to  equalize  the  fare  between  Syracuse  and  Utica  with  the  New  York 
Central,  as  the  distance  by  the  West  Shore  is  between  seven  and  eight 
miles  less.  Now  that  Utica  is  our  coimty  seat,  the  people  of  this  section 
have  more  or  less  business  in  that  city,  and  it  is  an  unjust  discrimination 
against  the  citizens  of  this  county,  for  the  reason,  besides,  that  only  two 
cents  per  mile  are  charged  to  Oneida  and  Syracuse. *' 

Will  you  have  the  kindness  to  inform  me  whether  this  extra  charge  is 
contrary  to  law,  and,  if  so,  what  it  would  be  necessary  for  my  correspond- 
ent to  do  in  order  to  have  the  matter  righted  ? 

I  am,  very  respectfully  yours, 

WM.  CARY  SANGER. 

Reply. 

Albany,  February  20,  1895. 

W.  Cary  Sanger,  Esq.,  Assembly  Chamber^  Albany,  N,  Y.  : 

Dear  Sir. — Replying  to  your  favor  of  the  19th  inst,  I  would  suggest 
that  your  correspondent  make  a  formal  complaint  to  the  Board  regard- 
ing the  charge  of  three  cents  per  mile  by  the  West  Shore  Railroad  be- 
tween Vernon  and  Utica.  There  is  no  legal  obstacle  to  the  West  Shore 
Road's  charging  three  cents  a  mile;  the  question  of  discriminating  against 
Vernon,  however,  may  possibly  enter  in  this  case,  and  the  making  of  a 
formal  complaint,  as  above  suggested,  will  give  the  Board  an  oppor- 
tunity of  taking  it  up  and  investigating  thoroughly  as  to  the  facts. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 
Secretary, 


AUegred  Dieoximination  in  Express  Bates. 

Rochester,  N.    Y.,  February  27,  1895. 
Mr.  C.  R.  DeFreest,  Secretary  of  Railroad  Commission^  Albany,  N.  >..' 

Dear  Sir. — For  some  time  the  Rochester  Chamber  of  Commerce 
has  been  considering  the  question  of  express  rates  paid  by  Rochester 
shippers. 

Under  existing  conditions,  Rochester  is  discriminated  against  in  favor 
of  both  Syracuse  and  Buffalo.  The  express  rates,  to  a  certain  extent,  arc 
governed  by  the  contracts  entered  into  between  the  express  companies 
and  railroad  corporations. 
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I  wrote  to  you  for  information  as  to  whether  the  Railroad  Commission 
would  have  jurisdiction  in  the  matter.  If  you  consider  that  this  subject 
may  properly  be  brought  before  the  Railroad  Commission,  will  you  please 
inform  me  when  and  where  the  next  meeting  of  the  commissioners  will 
be  held.  I  would  further  inquire  whether  it  would  be  possible,  at  some 
time  in  the  future,  for  the  Railroad  Commissioners  to  come  to  Rochester 
and  confer  here  with  either  the  Chamber  of  Comme.ee  as  a  body,  or 
with  a  special  committee  appointed  by  the  chamber. 

Yours  respectfully, 

R.   A.  SIBLEY. 

Reply. 

Albany,  Febnuiry  28,  1895. 

R.  A.  Sibley,  'EsQ.y  JRochest^^  N,   Y,: 

Dear  Sir. — ^Your  letter  of  the  27th  inst.  was  laid  before  the  Board 
to-day,  and  I  am  instructed  to  say  that  the  Board  is  of  the  opinion  that 
it  has  jurisdiction  in  the  matter  you  refer  to.  The  next  meeting  of  the 
Board  will  be  at  the  Capitol,  Albany,  Tuesday  next,  March  5.  The 
Board  would  be  pleased  to  come  to  Rochester  at  any  time  that  will  be 
convenient  for  the  Chamber  of  Commerce  or  the  committee,  except  the 
xpth  of  March,  when  it  has  a  meeting  in  New  York. 
Very  truly  yom^, 

CHARLES  R.  DeFREEST, 

Secretary, 


VI. 

JurlBdlotloii  in  Ma^r  of  Bzoeselve  Fare. 

New  York,  March  22,  1895. 

Railroad  Commissioners ,  Albany^  N,   K  .• 

Gentlemen. — Will  you  kindly  inform  me  if  your  Board  has  jurisdic- 
tion over  the  Manhattan  Railway  Company  of  New  York  city  in  relation 
to  the  charging  by  said  company  of  excessive  fare. 

Yours  truly, 

R.  S.  EMMET,  Jr. 

Reply. 

Albany,  March  23,  1895. 

facHAiiD  S.  Emmet,  Esq.,  52   Wall  Street,  New   York  City  : 

Dear  Sir. — Replying  to  your  favor  of  the  2 2d  inst.,  I  would  state 
that  this  Board  has  juri^iction  in  the  matter  referred  to  by  you. 
Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary, 
Sec  complaint  of  residents  of  Westchester. 
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VII 

In  Belation  to  Section  60. 

Syracuse,  N  Y.,  May  28,  1895. 

Board  of  Railroad  Commissioners,  Albany  : 

Gentlemen. — Kindly  inform  us  whether,  in  your  opinion,  the  pro- 
visions of  section  59  of  the  Railroad  Law,  as  amended  by  chapter  545  oi 
the  Laws  of  1895,  are  satisfied  by  the  publication  of  the  certificate  of  in- 
corporation of  a  railroad  company,  there  being  no  other  articles  ot  as- 
sociation of  said  company,  and 

Second,  Whether  the    requirements   of    section  59  of  said  act,  as 
amended,  are  applicable  to  a  street  surface  railroad  company. 
Very  truly  yours, 

WATERS,  McLENNAN  &  WATERS. 

Reply. 

Albany,  May  29,  1895. 

Messrs.  Waters,  McLennan  &  Waters,  Syracuse  N.  Y,: 

Gentlemen. — Replying  to  yours  of  the  28th  inst.,  I  would  state  that 
the  provisions  of  section  59  are  complied  with  by  the  publication  of  the 
certificate  of  incorporation.  Also,  that  section  59  is  now  applicable  to 
street  railroad  companies. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

feretory. 


VIII. 

Rigrhts  and  Powers  of  Street  Surfkoe  BaUroads. 

Matteawan,  Dutchess  Co.^  N.  K,  June  13,  1895. 

Hon,    Charles    R.    DeFreest,     Secretary   Board  of  Railroad  Com- 
missioners, Albany,  N.  Y,  : 

Dear  Sir. — The  Fishkill  Electric  Railway  Company  have  erected  and 
equipped  a  trolley  line  of  railroad  from  Matteawan  to  Fishkill  village, 
paralleling  our  road  for  4  13-100  miles,  not  only  interfering  seriously  with 
our  passenger  traffic,  but  I  understand  that  they  intend  to  carry  fi-eightalso, 
and  what  I  wish  to  know  is  if  they  can  do  so  under  the  Street  Railroad 
Law,  under  which  the  company  has  been  organized.  Their  track  is  also 
laid  with  the  "T  '*  rail  used  in  steam  railroads,  which  I  understand  is  con- 
trary to  law.  Also,  does  not  section  59  apply  to  paralleling  steam  rail- 
roads by  street  railroads ;  if  so,  has  this  company  complied  with  that 
section  of  the  Railroad  Law  ? 
Trusting  that  you  will  favor  me  with  an  early  reply,  I  am, 

Yours  very  truly, 

JOHN  S.  SCHULTZE, 

President  and  Jreasurer. 
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Reply. 

Albany,  June  14,  1895. 

John  S.  Schultze,  Esq.,  President  Newburgh^  Dutchess  and  Conn.  Rail- 
road Co,^  Matteawan^  Dutchess  Co,^  N,   K  : 

Dear  Sir. — Your  letter  of  June  13th  received.  All  electric  railroad 
companies  must  procure  the  approval  of  this  Board  of  the  use  of  electric- 
ity, under  section  100  of  the  Railroad  Law. 

Section  59  of  the  Railroad  Law  applies  to  street  railroads  formed  after 
the  23rd  of  May,  1895,  but  not  to  those  formed  before  that  time. 

While  the  street  surface  raihroad  provisions  of  the  Railroad  Law,  con- 
tained in  article  IV.,  do  not  seem  to  contemplate  that  a  street  railroad 
shall  carry  freight,  yet  subdivision  7  of  section  4  of  the  Railroad  Law, 
relative  to  "  Transportation  of  persons  and  property,"  seems  to  be  broad 
enough  to  cover  street  railroads. 

Section  109  of  the  Railroad  Law  prohibits  the  use  of  centre-bearing 
rails  on  street  railroads.  This  Board  has  held  that  this  section  does  not 
apply  to  the  T  rail. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 


IX, 

Overhead  Clearance. 

Brooklyn,  N.  Y.,  June  20,  1895. 

Bwrd  of  Railroad  Commissioners,  Albany^  N,  K  .• 

Gentlemen. — Will  you  please  oblige  me  with  the  information  as  to 
the  clearance  for  overhead  crossings  that  you  advise,  and  the  least  that 
jou  will  approve,  and  oblige  very  much 

Very  truly  yours, 

R.  SCHERMERHORN, 

Chief  Engineer, 
Reply. 

Albany,  June  21,  1895. 

Richard  Schermerhorn,  Esq.,  Chief  Engineer  Batavia  and  Northern 
Railroad  Co.,  168  Montague  Street,  Brooklyn,  N.  Y. : 

Dear  Sir. — Replying  to  yours  of  the  20th  inst.,  I  would  state  that 
prior  to  the  general  adoption  of  automatic  couplers  and  air  brakes  by 
the  railroad  companies  of  the  State  the  Board  insisted  upon  at  least  20  feet 
clearance  for  overhead  crossings;  21  feet  if  possible.  Since  the  adoption 
of  these  devices  the  conditions  have  been  somewhat  altered,  and  the 
Board  would  now  be  satisfied  with  the  18  feet  clearance,  advising  19  or 
20  if  it  can  be  obtained  without  greatly  increased  expense  or  incon- 
venience. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 
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Parallel  and  Competing  Boads. 

New  York,  July  3,  1895. 

Charles  R.  DeFreest,  Esq.,  Secretary  Board  of  Railroad  Commis- 
owners,  Albany^  N,    >.  / 

Dear  Sir. — I  understand  that  the  Railroad  Commissioners  have 
adopted  a  rule  that  they  will  not  grant  consent  to  the  organization,  or 
rather,  to  the  performance  of  any  work  by  a  railroad  corporation,  where 
such  new  railroad  corporation's  proposed  line  will  parallel  that  of  an  ex- 
isting railroad. 

If  the  Commissioners  have  adopted  such  a  rule,  can  you  kindly  send 
me  a  copy  of  it,  and  will  you  also  give  me  the  title  of  the  case  in  which 
the  General  Term  rendered  a  decision  last  June,  Judge  Herrick  writing 
the  opinion,  sustaining  the  refusal  of  the  Railroad  Commissioners  to  grant 
permission  to  some  company  to  construct  a  road  intended  to  parallel  the 
New  York  Central. 

Thanking  you  in  advance  for  your  courtesy,  I  am  vours  truly, 

F.  H.  VAN  VECHTEN. 

Reply. 

Albany,  July  6,  1895. 

F.  H.  Van  Vechten,  Esq.,  Downing  Buildings  106-108  Fulton  Street^ 
New  York  City: 

Dear  Sir. — Replying  to  your  favor  of  the  3d  inst.,  I  would  state  that 
the  Railroad  Commissioners  have  not  adopted  any  rule  regarding  the 
granting  of  consents  imder  section  59  of  the  Railroad  Law.  It  is  their 
intention  to  consider  each  case  upon  its  merits,  and  whether  parallel  and 
competing  or  not,  if  the  Board  deems  the  construction  of  a  new  road  a 
pubHc  necessity,  permission  will  be  given.  The  burden  of  proof,  how- 
ever, will  be  upon  the  applicant  for  such  permission. 

The  opinion  of  Judge  Herrick,  in  General  Term,  to  which  you  refer, 
was  in  the  case  of  the  Amsterdam,  Johnstown  and  Gloversville  Railroad. 
The  road  in  relation  to  which  application  was  denied,  paralleled  not  only 
the  New  York  Central,  but  also  the  Fonda,  Johnstown  and  GloversviDe 
and  two  electric  roads. 

Trusting  this  will  satisfactorily  answer  your  inquiry,  I  am  very  truly 
yours, 

CHARLES  R.  DeFREEST, 

Secretary^ 


XI. 

Danfirerous  Oroeelnff  at  BoonTme. 

BooNviLLE,  N.  Y.,  July  11, 1895. 

Hon.  Samuel  A.  B^kkdsi^^y^  Railroad  Commissioner  : 

Dear  Sir. — In  this  village  there  is  a  railroad  crossing  which  is  very 
dangerous,  and  especially  so  during  the  summer  season  when  fast  trains 
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are  ran.  Four  or  five  accidents  have  occurred  here  during  the  past  few 
months.  The  company  has  been  repeatedly  asked  to  have  gates  or  a 
flagman  stationed  at  this  point,  but  to  no  avail. 

The  trustees  of  the  village  have  requested  me  to  ask  you  if  you  could 
not  assist  us  in  this  matter.  Is  it  not  within  the  jurisdiction  of  the  Rail- 
road Commissioners  to  order  a  flagman  or  gates  placed  at  this  point  ? 

Very  truly  yours, 

B.  A.  CAPRON. 

Reply. 

Albany,  N.  Y.,  July  15, 1895. 

Benjamin  A.  Capron,  BoonvilU,  N.  Y.  : 

Dear  Sir. — In  reply  to  your  favor  of  the  nth  inst,  addressed  to 
Chairman  Beardsley,  I  would  call  your  attention  to  section  33  of  chap- 
ter 676  of  the  Laws  of  1892,  which  provides  that  you  can  apply  to  the 
county  court  or  the  supreme  court  for  the  relief  you  desire.  In  case  you 
do  not  care  to  seek  a  remedy  in  this  manner,  your  complaint  will  be 
tnuasmitted  to  the  railroad  company,  and  a  hearing  given  before  the 
Board  npon  the  matter  in  case  the  company  declines  to  establish  gates 
or  employ  a  flagman  at  the  alleged  dangerous  crossing.  The  probabili- 
ties are  that  you  would  obtain  relief  quicker  by  going  to  the  court,  as  in 
the  event  of  the  refusal  of  the  raihroad  company  to  obey  the  recommen- 
dation of  the  Board  the  matter  would  then  have  to  be  certified  to  the 
Aitomey-General  whose  duty  it  would  be  to  apply  to  the  courts  for  the 
enforcement  of  the  recommendation.  However,  if  you  desire  to  take 
&e  latter  course  the  Board  will  give  you  a  hearing. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 


XII. 

Ab  to  Conduotora  of  Motor  Oars. 

CoHOEs,  N.  Y.,  July  18,  1895. 
Commissiofurs  of  Rculroads,  Albany^  N.   Y.  : 

Dear  Sirs.  — ^Would  you  please  inform  me  if  there  is  a  law  in  this 
State  prohibiting  the  employment  of  conductors  on  motor  cars  who  wear 
glasses.    Hoping  to  receive  a  reply  by  return  mail. 
I  remain  yours  truly, 

W.  H.  KENNEDY, 
7  Grant  street,  Cohoes,  N.  Y. 
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Reply. 

Albany,  N.  Y.,  July  19,  1895. 

W.  H.  Kennedy,  Esq.,  7  Grant  Streety  CohoeSy  N.   K  .• 

Dear  Sir. — Your  letter  ot  the  i8th  inst.  received.  I  know  of  no  Law 
prohibiting  the  employment  of  conductors  on   motor  cars  who  wear 
glasses.     I  enclose  a  copy  of  the  law  on  the  subject. 
Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 


XIII. 
A  T  Rail  Not  a  Centre-^eazinff  Rail. 

Corning,  N.  Y.,  July  25,  1895. 
To  the  Honorable  Board  of  Railroad  Commissioners ^  Albany ^  N,  Y.  : 

Gentlemen. — A  controversy  has  arisen  between  the  Board  of  Trus- 
tees of  the  village  of  Painted  Post,  in  this  county,  and  the  Corning  and 
Painted  Post  Street  Railway  Company,  now  constructing  a  street  sur- 
face railway  through  and  from  the  city  of  Corning,  to  and  through  the 
said  village  of  Painted  Post,  as  to  whether  what  is  known  as  the  "T" 
rail  is  a  centre-bearing  rail,  within  the  inhibition  of  section  109  of  arti- 
cle 4  of  chapter  676  of  the  Laws  of  1892. 

Said  railway  company  has  already  laid  such  rails  on  and  through  the 
streets  of  the  said  city  of  Coming,  and  the  Painted  Post  authorities 
have  prohibited  it  from  doing  so  in  their  village ;  and  have  reque^ted 
me  to  write  you,  and  endeavor  to  ascertain  what  your  views  are  as  to 
the  matter  in  controversy.  They  rely  upon  the  statute  quoted  for  a 
justification  of  their  position. 

You  will  very  greatly  oblige  by  an  early  reply. 
Respectfully  yours, 

WILLIAM  F.  McNAMARA. 

Reply. 

Albany,  July  26,  1895. 

William  F.  McNamara,  Esq.,  Coming,  N,  K  : 

Dear  Sir. — Replying  to  yours  of  the  25th  inst.,  I  would  state  that 
this  Board  has  repeatedly  held  that  a  "T  "  rail  is  not  a  centre-bearing 
rail,  "Within  the  inhibition  of  section  109  of  the  Raibroad  Law." 

The  Corning  and  Painted  Post  Street  Railway  Company  has  not  ob- 
tained the  consent  of  this  Board  to  operate  by  electricity.  It  will  be 
required  to  do  so  before  the  road  can  be  placed  in  operation. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 
SecretaO' 
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XIV. 
Railroad  Ticket  Brokeraffe. 

Jamestown,  N.  Y.,  August  12,  1895. 
Board  of  Railroad  Commissioners^  Albany^  N,  Y,  : 

Gentlemen. — I  am  in  pursuit  of  knowledge  as  to  Railroad  Ticket 
Brokerage.  We  have  difl&culty  in  our  locality  arising  from  brokers  doing 
their  business  upon  the  line  of  the  road,  on  the  cars,  and  on  the  lands  of 
the  company,  and  the  question  is,  can  we  prevent  this  and  how  ? 

In  referring  to  the  statutes  I  do  not  find  anything  that  exactly  answers 
my  question,  and,  thinking  that  your  attention  may  have  been  called  to 
it  and  you  can  refer  me  to  some  law  or  decision  as  to  the  rights  of 
ticket  brokers,  I  take  the  liberty  of  writing  you.  Be  kind  enough  to 
answer  and  oblige, 

Yours  truly, 

C.  R.  LOCKWOOD. 

Reply. 

Albany,  August  14,  1895. 

C.  R.  LocKWOOD,  Esq.,  Jamestown^  N.  K  : 

Dear  Sir.— The  only  law  that  I  know  of  affecting  the  sale  of  tickets 
in  the  manner  you  describe,  is  contained  in  sections  616  to  621  of  the 
Penal  Code.     1  would  also  refer  you  to  section  615  of  the  Penal  Code 
passed  in  188 1,  which  section  was  repealed  in  1882. 
Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary, 


XV. 
No  Power  to  Make  Bates. 

Atlanta,  Ga.,  August  15,  1895. 

Honorable    Charles  R.  De Freest,  Secretary  Railroad  Commission, 
Albany,  N.   K.- 

Dear  Sir. — At  the  suggestion  of  Judge  Allen  Fort,  a  member  of  this 
Commission,  I  beg  to  request  you  to  send  me  at  your  earliest  con- 
venience a  copy  of  the  Standard  Freight  Tariff  of  your  Commission.  If 
}Our  Commission  does  not  possess  rate-making  power,  but  approves 
rates  adopted  by  the  railroad  companies,  please  procure  for  me  (or  in- 
form me  where  I  can  obtain)  rates  that  you  have  approved  effective  on 
the  leading  railroads,  governing  all  classes  of  freight  in  your  State,  These 
tariff  are  especially  desired  for  the  piu-pose  of  comparing  rates  and 
classifications,  and  with  a  view,  if  possible,  to  provide  some  system  of 
uniform  classification  of  freight.  Please  let  me  hear  from  you  at  any 
early  day. 

Yours  very  truly, 

J.  D.  MASSEY, 
Secretary  Board  of  Railroad  Commissioners  of  State  of  Georgia, 
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Reply. 

Albany,  August  19, 1895. 

J.  D.  Massey,  Esq.,  Secretary  Railroad  Commission^  Atlantay  Ga.: 

Dear  Sir.— Your  letter  of  the  15th  inst.  has  been  received,  and  in  re- 
ply I  would  say  that  this  Commission  does  not  possess  rate-making 
power,  nor  does  it  approve  or  disapprove  of  rates  adopted  by  railroad 
companies. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Secretary. 


XVI. 
Rlffht  of  Street  Siirfaoe  Roads  to  Carry  Freight. 

Cortland,  August  24,  1895. 
Board  of  Railroad  Commissioners  ^  State  of  New  York^  Albany^  N,  K.* 

Gentlemen. — The  Erie  and  Central  New  York  Railway  is  building  its 
line  from  Cortland,  N.  Y.,  to  Cincinatus,  N.  Y.,  this  season,  and  the  Cort- 
land and  Homer  Traction  Company  are  extending  their  road  to  Mo 
Granville,  N.  Y.,  from  Cortland,  and  runs  in  the  streets  of  Cortland  and 
the  highways  to  McGranville  through  which  the  Erie  and  Central  New 
York  Railway  passes  on  its  way  to  Cincinatus,  N.  Y.  The  Cortland  and 
Homer  Traction  Company  are  arranging  to  carry  freight  to  McGrawvillc 
and  if  allowed  to  would  be  a  serious  matter  to  the  Erie  and  Central 
New  York  Railway. 

They  expect  to  haul  freight  and  coal  cars  through  the  streets  of  Cort- 
land, over  the  highways  between  the  two  villages  and  through  the  streets 
of  McGrawville,  N.  Y.  The  Erie  and  Central  New  York  Railway  is  a 
steam  railroad  duly  incorporated  and  will  operate  in  the  usual  way,  and 
I,  as  one  of  the  parties  interested,  would  like  the  opinion  of  your  Hon- 
orable Board  as  to  whether  the  Cortland  and  Homer  Traction  Company, 
an  electric  railroad  incorporated  under  the  general  act,  has  the  right  to 
haul  freight  and  coal  cars  over  the  above  described  route. 

I  presume  that  this  question  has  been  before  you  before,  but  J  have 
not  known  of  its  being  settled. 

Respectfully, 

J.  S.  BULL, 
for  Erie  and  Central  New  Yot  k  Railway. 

Reply. 

Albany,  August  27,  1895. 

J.  S.  Bull,  Esq.,  Cortland,  N  K  : 

Dear  Sir. — Repl3ang  to  your  favor  of  the  24th  inst.,  I  would  say, 
that  unless  some  restrictions  exist  in  the  local  franchise  to  the  Cortland 
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and  Homer  Traction  Company,  I  have  no  doubt  the  law  gives  them  the 
right  to  carry  **  persons  and  property."  I  refer  you  to  subdivision  7  sec- 
tion 4  of  the  Railroad  Law,  chapter  676  Laws  of  1892. 

Very  truly  yours, 

CHARLES  R.  DeFREEST, 

Lecretary. 


XVIL 
Freifirht*  Bates  and  Pooling. 
University  of  Wisconsin,  Madison,  August  ^o,  1895. 
Chairman  Board  of  Railroad  Commissioners,  Albany,  A,  Y. : 

Dear  Sir. — ^Will  you   kindly  answer  the  following : 

1.  Are  there  many  complaints  of  unjust  discriminations  in  rates  be- 
fore the  Commission  ?     Are  rates  reasonably  stable  ? 

2.  Was  it  the  common  experience  that  pools  as  they  existed  prior  to 
their  prohibition  were  injurious  ? 

3.  Would  it  be  advisable  to  legalize  pooling  as  provided  in  the  above 
question  ? 

Tnisting  that  this  may  receive  your  earliest  attention,  I  am, 

Very  truly  yours, 

HENRY  LOCKNEY. 

Reply. 

Albany,  N.  Y.,  September  13,  1895. 

Henry  Locjcney,  Esq.,  Madison,  Wis,  : 

Replying  to  your  favor  of  August  30th,  answering  your  inquiries  in 
their  order : 

I  would  state,  first,  that  very  few  complaints  are  now  made  to  the 
Board  of  unjust  discrimination  in  rates. 

The  rates  throughout  this  State  are  maintained  with  reasonable 
stability. 

It  would  be  advisable  to  legalize  any  policy  that  would  prevent  ruinous 
competition  in  freight  rates,  provided  it  secured  reasonable  promptness 
in  service  and  absolute  uniformity  and  reasonableness  in  charges. 

Very  truly  yoiu^, 

SAMUEL  A.  BEARDSLEY, 

Chairman. 


Approval  of  Higbway  Crossing  Signs,  in  Accordance  filh  Section  60  o(  th> 

Railroad  Law. 


In^  the  matter  of  the  application  of  the  New  York  and  New 
England  Railroad  Company  for  approval  of  a  design  for 
highway  crossing  signs. 

February  15,  1895. 

On  February  11,  1895,  the  New  York  and  New  England  Railroad 
Company  applied  to  the  Board  for  approval  of  a  design  for  highway 
crossing  signs.  The  blue  print  accompanying  the  application  shows  an 
upright  post,  the  sign  at  the  top  being  in  the  form  of  a  Y,  the  lettering 
reading,  "Railroad  crossing;  look  out  for  the  engine.*'  On  February 
15,  the  Board  approved  the  same,  and  endorsed  its  approval  on  the  blue 
print  submitted. 


CROSSINGS   AT   GRADE. 


I. 

In  the  matter  of  the  complaint  of  the  Kingston  City  Railroad 
Company  against  The  Colonial  City  Electric  Railway  Com- 
pany, relative  to  crossing  of  the  tracks  of  the  first  named 
company. 

March  21,  1895. 

Ordered,  that  the  draft  of  ordinance  as  submitted,  a  copy  of  which  is 
hereto  attached,  be  and  hereby  is  approved. 
By  the  Board, 

CHARLES  R.  DeFREEST, 

Secretary. 


An  Ordinance  Besrulatlnff  the  Speed  of  Trolley  Care  and  Their  Manaffement 
at  Grade  Oroeslnffs  In  the  City  of  Bllnffston. 

The  Common  Council  of  the  City  of  Kingston  do  ordain  as  follows : 

Section  i.  Where  two  or  more  street  car  lines  cross  each  other,  or 
where  they  merge,  the  railway  company  having  the  right  of  way  by 
agreement  or  otherwise,  shall  at  a  point  fifty  feet  from  cross-over  reduce 
its  rate  of  speed  and  run  from  such  point  over  such  crossing  at  a  rate  of 
speed  not  to  exceed  four  miles  an  hour. 

§  2.  Any  car  on  any  street  railway  which  has  not  the  right  of  way 
shall  come  to  a  full  stop  at  a  point  twenty-five  feet  from  the  cross-over 
before  entering  upon  or  crossing  the  tracks  of  the  other  line  or  any  joint 
track,  and  wait  until  any  car  approaching  at  such  reduced  speed  and 
with  in  seventy-five  feet  has  passed. 

§  3.  All  street  surface  cars  shall  come  to  a  full  stop  before  crossing 
the  track  of  any  steam  railroad. 

§  4.  Any  street  railway  company,  or  the  receivers,  managers,  motor- 
men,  conductors,  drivers  or  employes  thereof,  violating  the  provisions 
of  this  ordinance  shall  be  guilty  of  a  misdemeanor. 

§  5.  This  ordinance  shall  take  effect  immediately. 
9 
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II. 

In  the  MATl'ER   OF   THE    APPLICATION    OF   THE  CORTLAND   AND  HOMER 

Traction  Company  for  approval  of  an  agreement  relative  to 
the  crossing  of  the  tracks  of  the  syracuse,  binghamton  and 
New  York  Railroad  Company. 

May  6,  1895. 

Ordered,  that  the  consent  of  the  Board  of  Raib-oad  Commissioners  is 
hereby  given  to  the  proposed  crossing  upon  the  terms  and  conditions 
contained  in  the  within  contract,  in  accordance  ^  ith  section  2  of  chapter 
239  of  the  Laws  of  1893. 

CHARLES  R.  DeFREEST, 
Secretary  Board  of  Railroad  Commissioners. 

The  above  Order  was  indorsed  upon  the  agreement  between  the 
Cortland  and  Homer  Traction  Company,  and  the  Syracuse,  Binghamton 
and  New  York  Railroad  Company,  copy  of  which  is  on  file  in  this 
office. 


III. 

In  THE  Matter  of  the  Application  of  the  Long  Island  Rail- 
road Company  for  the  Approval  of  the  Board  of  an  Inter- 
LO(  king  Switch  and  Signal  Apparatus  to  Be  Erected  at  the 
Crossing  of  the  Tracks  of  Said  Company,  and  Those  of  the 
Brooklyn  City  Railroad  Company,  at  Cypress  Avenue,  in  the 
City  of  Brooklyn. 

June  13,  1895. 

Application  having  been  made  to  this  Board  by  the  Long  Island  Rail- 
road Company,  on  or  about  June  4,  1895,  for  the  approval  of  tht  Board 
of  an  interlocking  switch  and  signal  apparatus  to  be  erected  at  the  cross- 
ing of  the  tracks  of  said  company,  and  those  of  the  Brooklyn  City  RaO- 
road  Company,  at  Cypress  avenue,  in  the  City  of  Brooklyn ;  and  a  hear- 
ing having  been  given  on  said  application,  on  June  13th,  in  the  City  of 
New  York,  William  J.  Kelly,  counsel,  appearing  for  the  application,  and 
Daniel  F.  Lewis,  appearing  for  the  Brooklyn  City  Railroad  Company; 
now,  after  hearing  William  J.  Kelly  for  said  application,  and  Daniel  F. 
Lewis  in  opposition  thereto,  and  after  examining  and  filing  a  plan  of  the 
apparatus  proposed  to  be  erected  at  the  crossing,  it  is 

Ordered,  that  the  Board  approves,  and.it  does  hereby  approve,  of  the 
interlocking  switch  and  signal  apparatus  proposed  to  be  erected  by  the 
Long  Island  Railroad  Company  at  the  point  in  question  and  as  shown 
by  the  plan  filed  in  this  office,  and  that  the  respective  railroad  companies 
are  hereby  relieved  from  the  "  full  stop  and  crossing  on  signal  '*  provided 
for  in  Section  36  of  the  Railroad  Law,  when  such  interlocking  switch 
and  signal  apparatus  shall  have  been  put  in  operation. 


CHANGE   OF   NAME. 


In  the  Matter  of  the  Application  of  the  Port  Richmond  and 
Prohibition  Park  Electric  Railroad  Company  to  Change  Its 
Name  to  the  Staten  Island  Traction  Company. 

January  22,'  1895. 

Ordered,  that  the  within  petition  be  and  hereby  is  approved,  and  that 
pnblication  be  made  in  the  Albany  Evening  Journal  and  Staten  Island 
Siar,  in  compliance  with  Section  2,413  of  the  Code  of  Civil  Procedure. 


ABANDONMENT  OF  PART  OF  ROUTE. 


I. 

In  the  matter  of  the  application  of  the  Buffalo  Railway 
Company,  for  the  Approval  of  this  Board  of  the  declara- 
tion of  abandonment  and  relinquishment  of  part  of  its 
route. 

December  lo,  1894. 

The  Buffalo  Railway  Company,  having  duly  filed  with  this  Board,  on  or 
about  November  24,  1894,  an  application  for  the  approval  of  the  Board 
of  the  declaration  of  abandonment  and  relinquishment  of  that  portion 
of  the  route  of  said  company,  in  Carlton  street,  easterly  from  Main 
street  to  Michigan  street,  in  Goodell  street  between  Main  and  Michigan 
streets;  in  York  street  between  Normal  avenue  (formerly  called  Thir- 
teenth street)  and  Fourteenth  street,  and  also  in  Jersey  street  between 
Normal  avenue  (formerly  called  Thirteenth  street)  and  Fourteenth 
street ;  and  having  filed  with  the  Board  a  certified  copy  of  the  proceed- 
ings of  said  Buffalo  Railway  Company  at  a  meeting  of  the  Board  of  Di- 
rectors held  at  the  office  of  the  company  in  the  city  of  Bufialo,  on  the 
1 6th  day  of  May,  1894,  at  which  the  aforesaid  declaration  of  abandon- 
ment and  reUnquishment  was  unanimously  adopted;  together  with  a 
certified  copy  of  the  proceedings  of  a  special  meeting  of  the  stockholders 
of  the  Buffalo  Railway  Company,  called  in  accordance  with  law,  and 
held  at  the  ofl&ce  of  the  company  in  the  city  of  Buffalo,  on  the  20th  day 
of  November,  1894,  at  which  stockholders  representing  38,298  shares  of 
stock  were  present  in  person  or  by  proxy,  and  voted  in  favor  of  such 
declaration  of  abandonment  and  relinquishment ;  and  hearing  upon  said 
application  having  been  set  down  and  had,  before  this  Board,  on  Decem- 
ber 10,  1894,  at  which  proof  of  the  pubHcation  of  the  notice  of  the 
hearing  was  filed,  and  H.  M.  Watson,  president,  and  Porter  Norton, 
counsel,  appeared  for  the  said  Buffalo  Railway  Company,  and  no  one 
appeared  in  opposition  to  said  appHcation;  now,  after  hearing  H.  M. 
Watson  and  Porter  Norton  for  said  application,  and  it  appearing  to  the 
Board  that  the  pubHc  interests  do  not  require  the  operation  of  the  por- 
tion of  the  route  so  proposed  to  be  abandoned,  therefore,  it  is 

Ordered,  that  said  application  be  and  it  is  hereby  approved,  and  such 
approval  shall  be  endorsed  upon  the  declaration  of  abandonment  and 
relinquishment,  in  accordance  with  section  103  of  the  Railroad  Law. 
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II. 
In  the  matter  of  the  application  of  the  Albany  Railway  for 

THE  approval  OF  THIS  BOARD  OF  THE  DECLARATION  OF  ABAN- 
DONMENT OF  THAT  PORTION  OF  THE  PeARL  STREET  LINE  OF  SAID 
RAILWAY  LYING  BETWEEN  ClINTON  AVENUE  AND  VaN  WoERT 
STREET    IN     THE    CITY   OF   ALBANY. 

December   12,  1894. 

The  Albany  Railway  having  duly  filed  with  this  Board  an  applica- 
tion for  the  Board's  approval  of  the  declaration  of  abandonment  and 
relinquishment  of  so  much  of  the  line  of  said  Albany  Railway  iis  lies  on 
North  Pearl  street,  between  Clinton  avenue  and  Van  Woert  street ;  and 
having  Sled  with  the  Board  a  certified  copy  of  the  proceedings  of  said 
Albany  Railway  at  a  meeting  of  the  board  of  directors  held  at  the  office 
of  the  company,  in  the  city  of  Albany,  on  the  12th  day  ot  July,  1894, 
at  12  o'clock  noon,  at  which  the  aforesaid  declaration  of  relinquishment 
and  abandonment  was  unanimously  adopted,  together  with  a  certified 
copy  of  the  proceedings  of  a  special  meeting  of  the  stockholders  of  the 
Albany  Railway  held  at  the  office  of  the  company,  in  the  city  of  Albany, 
on  the  3d  day  of  September,  at  1 2  o'clock  noon,  which  meeting  was 
adjoorned  until  the  6th  day  of  October,  1 894,  and  held  on  said  date  at 
12  o'clock  noon,  at  which  stockholders  representing  11,967  shares  of 
stock  were  present  in  person  or  by  proxy,  and  at  which  the  aforesaid  decla- 
ration of  abandonment  and  relinquishment  was  ratified  and  adopted ; 
together  with  the  proofs  of  publication  of  notice  of  such  meeting  and 
notice  to  the  individual  stockholders ;  and  hearing  upon  said  application 
having  been  set  down  and  had  before  this  Board  on  October  29,  1894, 
proof  of  the  publication  of  notice  of  such  hearinghaving  been  diJy  filed, 
and  subsequent  hearings  by  adjournment  having  been  had,  E,  S.  Fassett, 
appearing  for  the  company,  and  W,  Reynolds,  W.  H.  Williams  and 
others  appearing  in  opposition  to  the  application ;  now,  after  hearing  E. 
S  Fassett  for  the  application  and  W.  Reynolds,  W.  H.  Williams  and 
other  in  opposition,  and  after  reading  and  filing  affidavits,  petitions  and 
statements  favoring  such  abandonment  and  showing  the  results  of  opera- 
tion daring  the  past  year,  and  others  in  opposition  thereto ;  and  the  Board 
having  taken  the  application  under  due  consideration,  and  it  appearing 
to  it  that  the  public  interest  does  not  require  the  operation  of  the  por- 
tion of  the  line  so  proposed  to  be  abandoned,  therefore,  it  is 

Ordered,  that  the  said  application  be  and  it  is  hereby  approved,  and 
such  approval  shall  be  endorsed  upon  the  declaration  of  abandonment, 
in  accordance  with  section  103  of  the  Railroad  Law. 


CHANGE    OF   GAUGE. 


In  the  matter  of  the  application  of  the  Buffalo,  Attica  and 
Arcade  Railroad  Company  for  the  consent  of  this  Board 
to  a  change  of  the  gauge  of  its  railroad  from  narrow 
gauge  to  standard  gauge. 

December  lo,  1894. 

The  Buffalo,  Attica  and  Arcade  Railroad  Company,  having  duly  filed 
with  this  Board,  on  or  about  December  7,  1894,  a  verified  petition  ask- 
ing for  the  consent  of  this  Board  to  a  change  of  the  gauge  of  said  railroad 
from  narrow  gauge  to  standard  gauge ;  and  it  appearing  from  said  petition 
that  at  a  special  meeting  of  the  stockholders  of  said  company,  called  for 
such  purpose,  and  held  on  the  thiM  day  of  December,  1894,  in  the  vil- 
lage of  Attica,  N.  Y.,  persons  representing  and  owning  more  than  three- 
fourths  of  the  capital  stock  of  said  company,  unanimously  passed  a  reso- 
lution approving  of  such  change  as  aforesaid ;  and  it  appearing  to  the 
Board  that  the  interests  of  the  public  will  be  subserved  by  the  change 
of  the  gauge  of  the  railroad  from  narrow  to  standard  gauge,  therefore, 
it  is 

Ordered,  that  this  Board  consent,  and  it  does  hereby  consent,  to  the 
change  of  the  gauge  of  the  Buffalo,  Attica  &  Arcade  Railroad  from  nar- 
row to  standard  gauge,  in  accordance  with  chapter  267  of  the  laws  of 
1891. 


II. 

In     the    MATTER  OF    THE   APPLICATION    OF   THE     NIAGARA     FaLLS  AND 

Lewiston   Railroad  Company  for  the  consent  of  this  Board 

TO    a   change   of   the    GAUGE  OF   ITS    RAILROAD    FROM    THREE   FEET 
and   six   inches   to    four   FEET   EIGHT   AND   ONE-HALF   INCHES. 

April  23,  1895. 

The  Niagara  Falls  and  Lewiston  Railroad  Company,  having  duly 
filed  with  this  Board,  on  or  about  April  22,  1895,  a  verified  petition  ask- 
ing for  the  consent  of  the  Board  to  a  change  of  the  gauge  of  said  rail- 
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road  from  three  feet  and  six  inches  to  four  feet  and  eight  and  one-half 
inches ;  and  it  appearing  from  the  papers  on  file  that  at  a  special  meet- 
ing of  the  stockholders  of  said  company,  called  for  such  purpose  and 
held  on  the  20th  day  of  April,  1895,  in  the  City  of  Buffalo,  N.  Y.,  stock- 
holders owning  three-fourths  in  amount  of  the  capital  stock  of  said  com- 
pany, voted  in  favor  of  changing  the  gauge  as  aforesaid ;  and  it  appear- 
ing to  the  Board  that  the  rights  of  the  public  will  not  be  infringed  by  the 
change  of  the  gauge  of  this  railroad  from  narrow  to  standard  gauge, 
therefore,  it  is 

Ordered,  that  this  Board  consent,  and  it  does  hereby  consent,  to  a 
change  of  the  gauge  of  the  Niagara  Falls  and  Lewiston  Railroad  from 
three  feet  and  six  inches  to  four  feet  eight  and  one-half  inches,  in  accord- 
ance with  chapter  267  of  the  laws  of  1891. 


Cases  Pending  Before  the  Board  of  Railroad 
Commissioners,  September  30,  1895. 


Increase  of  Capital  Stock. 

Application  of  The  Brooklyn,  Newtown  and  Bowery  Bay  Railroad 
Company,  from  $100,000  to  $500,000. 

Application  of  The  North  Mount  Vernon  Railway  Company,  from 
$20,000  to  $250,000. 

Change  of  Motive  Power. 
Application  of  The  Middletown-Goshen  Traction  Company. 

Applications  for  Certificate  Under  Section  59  of  the  Rail- 
road Law. 

LeRoy  and  Northern  Railroad  Company. 

Greenwich  and  Schuylehdlle  Electric  Railroad  Company. 

Hudson  River  and  Washington  County  Midland  Railroad  Company. 

Complaints. 

The  Long  Island  Railroad  vs.  The  Brooklyn  City  Railroad  Company, 
in  matter  of  crossing  tracks  at  grade  at  New  Flushing  avenue. 

Charles  W.  Ecob  vs.  Delaware  and  Hudson  Canal  Company,  alleged 
dangerous  crossing. 

Residents  of  Fullers  Station,  etc.,  vs.  West  Shore  Railroad  Company, 
in  matter  of  train  accommodations. 

Chapin  &  Company  vs.  The  New  York  Central  and  Hudson  River 
Railroad  Company,  in  matter  of  mileage  books. 

E.  C.  M.  Rand  vs.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  alleged  dangerous  crossing. 


ACCIDENTS. 


I. 

In   the    MAITER    OF    THE    DERAILMENT    OF     PASSENGER    TRAIN    NO.  8, 
SOUTHBOUND,  ON   THE  NeW  YoRK  AND  CANADA    RaILROAD    DIVISION 

OP  THE   Delaware   and   Hudson  Canal   Company,   near  Port 
Kent,  August  30,  1894. 

October  8,  1894. 

It  appears  from  statements  of  the  officials  of  this  company,  at  an  in- 
vestigation held  by  this  Board,  that  on  August  30  southbound  passen- 
ger train  No.  8,  when  at  a  point  one  and  one-half  miles  north  of  Port 
Kent,  was  derailed ;  the  pony  truck  and  one  pair  of  drivers  of  the  loco- 
motive and  the  rear  car  of  the  train  remaining  on  the  track.  The  first 
evidence  of  leaving  the  rails  was  seen  on  a  tangent  after  a  curve  had  just 
been  passed,  and  when  the  train  stopped  it  was  all  on  a  straight  track. 
New  ballast  had  recently  been  put  in  and  when  the  cars  left  the  rails  the 
wheels  on  one  side  sank  into  the  soft  gravel,  causing  the  cars  to  lean, 
thereby  slightly  injuring  lour  passengers,  two  employes  and  the  express 
messenger. 

Immediately  after  the  accident  a  careful  and  searching  examination 
was  made  as  to  the  condition  of  the  roadbed,  track,  engine  and  cars  by 
an  official  of  each  department,  and  nothing  was  found  that  in  any  manner 
would  indicate  the  cause  of  this  accident.  A  short  time  previous  to  the 
accident  two  feet  of  new  filling  had  been  put  in  at  this  point,  ninety  per 
cent,  of  new  ties  had  been  placed,  and  new  eighty  pound  rail  with  all 
new  fastenings  had  been  laid.  The  equipment  of  the  train  was  nearly 
new  and  in  first  class  condition,  with  steel  tired  wheels,  and  there  were 
no  sharp  flanges  on  engine  or  cars. 

Conclusions, 

The  fact  that  the  pony  truck  and  one  pair  of  drivers  of  the  locomotive 
and  the  rear  car  of  the  train  remained  on  the  rails  is  conclusive  that 
there  was  no  fault  with  the  track.  The  further  fact  that  the  roadbed, 
track  and  equipment  were  comparatively  new  and  in  first  class  condition, 
tnakes  it  impossible  for  the  Board  to  assign  any  positive  reason  for  this 
derailment.  That  such  an  accident  did  occur,  under  these  well-nigh  per- 
fect conditions,  is  a  subject  for  consideration  by  all  railway  men. 
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II. 

In  the  matter  of  the    investigation    of  accidents  on  trolley 
railroads  in  the  city  of  brooklyn. 

February  28,  1S95. 

After  a  careful  examination  of  the  facts,  and  after  several  hearings  and 
personal  inspections  of  the  method  of  operation  on  the  various  lines  of 
road,  the  Board  renews  its  recommendations  made  in  December,  1893, 
and  published  in  its  annual  report  for  that  year,  and  republished  in  the 
report  of  1894,  a  copy  of  the  same  being  hereto  annexed.  From 
the  investigation,  and  the  nature  of  the  accidents,  the  Board  is  confi- 
dent that  if  such  recommendations  had  been  adopted  by  the  companies 
and  the  suggestions  then  made  had  been  conscientiously  carried  out, 
most  of  the  accidents  would  have  been  avoided. 

The  Board  is  confirmed  in  its  adherence  to  the  recommendations  re- 
ferred to  by  the  fact  that  an  advisory  committee,  appointed  by  the 
Mayor  of  Brooklyn,  has  recently  examined"  the  subject,  apd  in  its  ^^ 
port  has  adopted  and  renewed  the  main  recommendations  heretofore 
made  by  the  Board,  as  stated. 

In   addition    to   such  recommendations  and  suggestions  heretofore 
made,  the  Board   further  recommends  that    the  method  of  payment 
of  the  motormen  and  conductors  shall  be  such  as  to,  in  no  event,  tend 
to    cause   employes  to  attempt   to   make   up   time   by   running  at  an 
excessive  rate  of  speed.    Ordinances  should  also  be  enacted  by  the  Com 
fnon  Council,  and  enforced  by  the  police  authorities,  regulating  the  speed 
of  cars,  and  the  obstruction  of  tracks  by  vehicles       The  pavements  be- 
tween the  rails  should  also  be  so  maintained  as  to  cause  as  slight  inter- 
ference as  possible  with  the  fenders  of  the  cars.      To  be  of  any  value  the     j 
fender  must  be  close  to  the  rail.      The  Board  is  of  the  opinion  that  the    * 
fenders  now  in  use  in  said  city  are  of  little  or  no  practical  use.     Forms    i 
of  apparatus  have  been  described  before  the  Board,  which  seem  to  solve     j 
the  problem  of  regulating  the  speed  of  cars.     If  it  can  be  demonstrated     f 
by  practical  operation,  that  such  devices  will  do  what  is  claimed  for  them, 
the  Board  most  earnestly  recommends  the  adoption  of  one  by  the  various 
companies  in  the  city  of  Brooklyn.  Opportunity  to  make  the  tests  neces- 
sary should  immediately  be  given  by  the  railroads  in  question.  j 
By  the  Board.  I 
CHARLES  R.  DeFREEST,  ! 

Secretary. 


Recommendations  as  to  operation  of  electric  and  cable  cars  on 

STREET   surface    RAILROADS, 

Firsf.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person  (except 
an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the  platform 
with  the  motorman  on  any  electric  or  cable  car. 

Second,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
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guard  to  be  of  such  a  nature  that  it  may  be  transfeited  from  one  side  to 
the  other. 

Third.  An  efficient  guard  or  safety  fender  shall  be  attached  to  the 
trucks  of  all  electric  and  cable  cars.  This  to  be  done  as  quickly  as  pos- 
sible. The  question  of  fenders  on  ele<ttric  and  cable  cars  is  one  to 
which  this  Board,  for  the  past  year,  has  given  its  careful  consid- 
eration, by  personal  examination  as  to  the  practical  working  of  the  sev- 
eral forms  in  use  in  different  cities  in  the  State,  and  also  by  examination 
of  types  used  in  other  Spates.  The  time  has  arrived,  owing  to  the  rapid 
increase  in  the  number  of  electric  and  cable  cars,  when  the  adoption  of 
the  best  obtainable  form  of  fender  is  urgent ;  the  companies  should  not 
wait  until  a  perfect  fender  is  obtained,  but  they  should  get  the.  best  forms 
at  present  in  use  and  improve  upon  them  until  the  above  conditions,  as 
near  as  may  be,  are  realized.  The  final  aim  of  railway  officials  and  em- 
ployes should  be,  that,  while  the  car  may  be  equipped  with  the  most  im- 
proved form  of  fender,  its  operation  should  be  such  that  there  will  be  no 
occasioD  for  its  use.  The  cars  should  be  operated  so  carefully  that  acci- 
dents will  rarely  occur.  If  the  suggestions  made  by  the  Board  as  to 
regulations^  and  care  should  be  carried  out,  with  due  co-operation  by  the 
companies  and  by  the  public,  electrical  propulsion  would  be  as  safe  as 
the  use  of  horses  has  ever  been. 

hurth.  The  speed  of  cars  shall  not  exceed  four  miles  an  hour  crossing 
streets. 

Fifth,  Where  two  or  more  street  car  lines  cross  or  where  they  merge, 
an  agreement  shall  be  made  as  to  which  line  shall  have  the  right  of  way ; 
the  car  that  has  not  the  right  of  way  shall  come  to  a  full  stop  before  enter- 
ing on  or  crossing  over  the  tracks  of  the  other  line  or  the  joint  track. 

Sixth,  Inspectors  sufficient  in  number  to  attain  and  preserve  the  best 
disdphne  shall  be  employed  by  all  electric  and  cable  railroad  compa- 
nies.   Employes  on  cars  shall  wear  a  unifom,  cap  at  least. 

Seventh.  Cars  passing  in  opposite  directions  shall  not  meet  on  street 
crossings. 

Eighth.  At  congested  points  on  the  line  of  such  roads  a  sufficient 
number  of  employes  shall  be  placed  to  protect  the  public  and  insiure  all 
possible  safety. 

Ninth.  That  the  speed  of  such  cars  be  reduced  to  the  minimum  on  all 
curves  where  the  view  is  obstructed. 

Tenth.  That  the  use  of  some  improved  form  of  air  brake,  similar  to 
that  used  now  on  some  of  the  cars  of  the  Broadway  and  Seventh 
avenue,  and  One  Hundred  and  Twenty-fifth  street  cable  railroads,  in 
New  York  city,  be  considered  by  the  managers  of  all  electric  and  cable 
railroads.  During  the  past  year  the  Board  has  made  examinations  as  to 
the  movements  of  street  cars  in  the  cities  of  the  State,  and  is  impressed 
with  the  benefits  which  might  be  derived  from  the  use  of  some  form  of 
power  brake  by  street  railroad  companies.  The  necessity  of  quick  stops 
on  steam  railroads^  which  led  to  the  adoption  of  the  straight  air  brake, 
and  afterward  to  the  automatic  brake,  is  now  being  experienced  on 
street  railroads  operated  by  cable  and  electric  power.  Instances  are 
frequent  where  the  reduction  of  speed  in  a  second  of  time  is  necessary  to 
prevent  accident,  and  this  can  only  be  secured  by  the  adoption  of  some 
form  of  air  brake. 

Eleventh.  That  all  applicants  for  positions  as  motormen  shall  be  sub- 
jected to  a  thorough  examination  as  to  their  habits,  physical  ability  and 
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intelligence.  If  this  examination  is  satisfactory,  the  applicant  shall  be 
placed  in  a  shop  or  power-house  where  he  can  be  taught  and  made 
familiar  with  the  power  and  machinery  he  is  about  to  control.  When 
this  is  done  he  should  be  placed  on  a  car  with  an  instructor,  and  when 
the  latter  is  satisfied  as  to  the  applicant's  capability  for  the  position  of 
motorman,  he  shall  so  certify  to  the  manager,  and,  if  appointed,  the 
applicant  should  first  serve  on  the  lines  of  least  travel.  These  require- 
ments will  necessitate  the  employment  of  first-class  men,  and  they  should 
be  strictly  held  to  the  observance  of  all  ordinances,  Yules  and  regula- 
tions. 

Twelfth,  All  cars  on  electric  railroads  where  there  is  a  grade  of  over 
three  per  rent,  shall  be  equipped  with  sand  boxes  and  sand. 

JTiirteenth,  Stops  should  be  made  only  on  crossings.  Where  blocks 
are  long,  stations  or  stopping  places  should  be  designated. 

Under  the  old  system  of  horse  cars  it  has  been  customary  for  the  cars 
at  crossings  to  pass  the  first  or  near  crossing  and  stop  with  the  rear 
platform  at  the  second  crossing,  thereby  avoiding  the  blocking  of  cross 
streets  by  the  horses  and  cars.  Now  that  the  use  of  horses  has  been 
practically  dispensed  with,  the  propriety  of  cars  stopping  at  the  first 
crossing  so  that  egress  and  ingress  can  be  had  from  the  front  platform  is 
under  discussion.  The  Board  is  not  yet  ready  to  make  a  recommenda- 
tion on  this  subject. 

Local  authorities  should  use  all  possible  means  to  prevent  the  un- 
necessary and  oftentimes  willful  obstruction  of  street  car  lines  by  per- 
sons in  charge  of  vehicles. 

Drivers  of  vehicles  in  cities  should  use  caution  in  driving  from  cross 
streets  to  streets  where  there  are  electric  or  cable  car  lines. 

The  speed  of  such  cars  in  suburban  districts  should  not  exceed  twelve       • 
miles  an  hour.     Regulations  as  to  the  rate  of  speed  in  the  more  pop-       ; 
ulcus  localities  of  large  cities  must,  necessarily,  be  left  to  the  local       ] 
authorities.     Where  it  becomes  necessary  for  the  Board  to  interfere  as  to       '. 
this  question,  special  recommendations  applying  to  the  particular  local-       | 
ities  will  be  made.     It  is  undoubtedly  customary  in  many  instances  for      1 
motormen  on  trolley  cars  to  run  at  an  excessive  rate  of  speed.    The  at-       : 
tention  of  the  local  authorities  is  called  to  this  subject,  and  it  is  earnestly 
recommended  that  they  take  action  in  the  matter.     The  Board's  atten- 
tion has  quite  recently  been  called  to  the  statement  of  Prof.  Plymton  in 
the  annual  report  of  the  Brooklyn  Subway  Commission,  wherein  he  says, 
in  speaking  of  the  trolley  system,  **  Regulation  of  the  speed  can  probably 
be  accomplished  only  by  a  mechanical  governor,  which  will  limit  the  rate       ' 
of  the  motor  to  that  required  to  propel  the  car  to  the  maximum  legal 
velocity.**     If  such  a  device  is  practicable  it  will   be  a  very  satisfactory 
solution  of  the  question.     If  it  is  not,  the  Board  would  suggest  to  the  con- 
sideration of  the  officials  of  these  roads   the  use  of  some  form  of  indi- 
cator on  each  car,  whereby  the  motorman,  as  well  as  the  passengers,  can 
tell  at  a  glance  the  rate  of  speed  maintained  by  the  car. 

Legislation  should  be  had  which  will  compel  all  cars  on  such  railroads 
to  stop  before  crossing  steam  railroads,  or  some  provision  should  be 
made  for  an  interlocking  switch  and  signal  at  such  crossings  of  steam 
railroads,  as  is  now  provided  where  steam  railroads  cross  each  other. 
The  law  should  also  provide  that  at  highway  crossings  in  suburban  dis- 
tricts there  shall  be  signboards  to  warn  people  of  the  presence  of  such 
electric  or  cable  roads. 
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111. 


In  the    matter  of  a  collision  between  passenger   train  No.  7 

AND   A    freight   TRAIN    ON   THE    FiTCHBURG  RAILROAD    IN    THE  CITY 

OF  Troy  on  February  2oth,  at  6:54  p.  m. 

March  5,  1895. 

The  facts  and  circumstances  connected  with  this  accident,  as  ascer- 
tained by  investigation,  are  as  follows  : 

Passenger  train  No.  7,  of  the  Fitchburgh  Railroad,  was  due  to  pass 
Middleburgh  street,  in  the  city  of  Troy,  at  6:49  p-  ^-     Engine  No.  143, 
in  charge  of  J.  R.  Hill,  engineer,  and  Yard  Conductor  W.  Shanahan, 
with  a  train  of  thirty-five  fireight  cars  loaded  with  machinery,  started  fi^om 
the  upper  end  of  the  Troy  yard  at  6:35  p.  m.,  for  transfer  to  the  Central- 
Hudson  Railroad,  and  became  stalled  in  the  snow  just  west  of  Middle- 
burgh street.     The  yard  signals  which  could  be  seen  a  long  distance  by 
the  engineer  of  a  train  approaching  from  the  east,  were  set  clear  for 
No.  7,  and  instead  of  changing  the  signal,  Yardmaster  W.  E.   Palmer 
went  with  the  yard  conductor  to  the  head  of  the  freight  train  and  as- 
sisted in  putting  sand  on  the  rails  to  facilitate  the  starting  of  the  freight 
engine.     No  effort  was  made  to  protect  the  rear  of  the  freight  train  or 
to  provide  for  the  safety  of  train  No.  7  until  the  whistle  of  engine  No.  7 
vas  heard  at  Canal  street,  a  short  distance  east  of  Middleburgh  street.  T. 
Giibo,  the  brakeman  on  the  rear  of  the  freight  train,  then  started  back 
with  a  white  lantern  to  signal  No.  7,  and  the  yard  signal  was  changed  to 
danger.    Gflbo  succeeded  in  getting  about  five  car  lengths  back  when 
No.  7  came  in  sight.    The  engineer  of  No.  7  saw  the  light  and  reversed' 
his  engine,  but  could  not  stop,  and  ran  into  the  fi'eight  train  at  the  rate 
of  about  ten  miles  an  hour.    The  engine  of  No.  7  and  one  coach  and 
four  freight  cars  were  damaged  to  the  extent  of  less  than  $200.     Harry 
Benson  and  P.  B.  Finch,  express  messengers  on   No.  7,  were  injured 
slightly,  and  a  number  of  passengers  were  bruised,  no  one  seriously. 

The  accideiit  was  due  solely  to  unpardonable  negligence  on  the  part 
of  employes.    The  rear  brakeman  should  have  been  supplied   with  a 
red  H^t  when  the  train  started,  instead  of  which  he  expected  to  get  one 
of  the  yardmaster  on  the  way  through   the  yard.     He  should  also, 
as  required  by  the  company's  rules,  have  gone  back  as  soon  as  his  train 
became  stalled,  especially  in  view  of  the  fact  that  he  knew  No.  7  would 
soon  be  due.     He  said  he  waited  for  the  signal  of  the  engineer  to  go 
back  and  did  not  think  it  necessary  until  he  heard  the  whistle  of  No.  7, 
when  it  was  too  late.    The  yardmaster  should  not  have  given  No.  7  a 
clear    signal    until    the  fireight  train  had    reached  a  place  of  safety, 
and  the  red  lantern  should  have  been  in  the  hands  of  the  rear  brakeman 
instead  of  in  his  possession  at  the  head  of  the  fireight  train.     The  yard 
conductor  should  have  promptly  seen  that  his  train  was  protected  and 
that  the  rear  brakeman  had  gone  back  properly  equipped  with  a  red 
lantern.    The  rules  of  the  road  also  require  the  engineer,  in  case  of  de- 
tention, to  signal  the  rear  brakeman  to    go  back  with  a  danger  signal, 
which  was  not  done.      Had  the  rules  of  the  road  been  promptly  ob- 
served by  any  of  the  four  employes,  the  collision  would  have  been 
averted.    Each  man  was,  therefore,  held  responsible  for  the  accident  and 
all  were  discharged  by  the  company.     If  it  had  not  been  for  the  fact 
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that  the  engineer  of  Na  7  was  slowing  down  as  he  approached  the 
Troy  station  and  had  his  engine  nearly  under  control,  the  accident  could 
not  have  resulted  other  than  in  loss  of  life  to  passengers  as  well  as  to  the 
trainmen  of  No.  7. 

The  action  of  the  company  is  commended.  Punishment  for  the  non- 
obser^'ance  of  rules  designed  to  ensure  safety  in  travel  cannot  be 
too  prompt  in  its  infliction  when  the  responsibility  has  been  properly 
determined.  The  carelessness  and  indifference  manifested  by  the  em- 
ployes  who  were  responsible  for  the  above  collision  was  such  an  infrac- 
tion of  discipline  as  fully  warranted  their  dismissal. 


IV. 

In  the  matter  of  a  rear  collision  near  signal  tower  No.  38, 
AT  Verona  Station  on  the  New  York  Central  and  Hudson 
River  Railroad,  February  9,  1895,  at  4:45  p.  m.,  by  which 
Charles  H.  Niles,  conductor,  was  killed. 

March  26,  1895. 

From  testimony  taken  by  Coroner  Nock,  from  statements  of  officials 
of  the  company  and  from  the  rules  governing  the  movement  of  trains  on 
this  raihroad,  the  circumstances  attending  this  accident  appear  to  be  sub- 
stantially as  follows : 

On  the  morning  of  February  9,  1895,  Charles  H.  Niles,  the  conductor 
of  the  Oneida  work  train,  on  the  New  York  Central  and  Hudson  River 
Railroad,  received  orders  to  run  a  snow  scraper  from  Oneida  to  DeWitt 
on  track  No.  2  (passenger  track),  then  to  return  to  Oneida  on  passenger 
track  No.  i.  When  he  arrived  at  Oneida  it  was  found  that  the  scraper 
was  disabled,  and  it  was  left  there  and  the  work  train,  consisting  of  en- 
gine No.  631,  G.  W.  Gilkerson,  engineer,  and  caboose  in  charge  of  Con- 
ductor Niles,  left  Oneida,  about  4:30  p.  m.,  and  proceeded  east  on  track 
No.  4,  toward  Rome,  to  pick  up  workmen.  When  it  arrived  at  a  point 
about  fifty  feet  east  of  signal  tower  No.  38,  about  five  miles  east  of 
Oneida,  it  was  stalled  in  a  snowdrift.  When  it  had  been  stopped  about 
six  minutes,  a  freight  train  drawn  by  two  engines,  Nos.  631  and  741,  the 
former  in  advance,  engineers  Kline  and  Wahman,  approached  and  passed 
tower  No.  38,  at  a  high  rate  of  speed,  notwithstanding  that  the  danger 
signal  was  set  against  them,  and  crashed  into  the  caboose  of  the  work 
train,  resulting  in  the  death  of  Conductor  Niles. 

Tracks  Nos.  3  and  4  are  freight  tracks  on  which  the  block  system  is 
<*  permissive."  The  rules  governing  the  movements  of  trains  in  such 
permissive  blocks  are  brief,  plain  and  simple,  and  there  is  no  excuse  for 
any  employe  to  so  interpret  them  as  to  cause  an  accident  Engineer 
Kline  knew  when  he  passed  tower  No.  39  at  Oneida  that  he  was  in  that 
block  by  permission  of  a  ''caution  "  card ;  that  it  was  his  duty  to  have 
his  train  under  absolute  control  and  to  proceed  to  tower  No.  ^^  with 
great  care.  On  the  contrary,  he  passed  over  this  five-mile  block  at  the 
rate  of  thirty  miles  an  hour  and  ran  by  the  danger  signal  at  tower  No. 
38,  thereby  violating  every  rule  governing  the  safe  movement  of  his 
train.  It  appears,  ak;o,  from  the  evidence,  that  Fred  Rahn,  the  flagmau 
of  the  work  train,  was  negligent  in  the  discharge  of  his  duty.     His  train 
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was  stalled  six  minutes,  and  if  he  had  gone  back  immediately  on  its  stop- 
page, as  the  rules  provide,  he  could  have  been  back  at  least  a  quarter  of 
a  mile  to  signal  approaching  trains.  It  was  also  the  duty  of  Conductor 
Niles  as  soon  as  his  train  stopped  to  know  that  his  flagman  had  gone 
back  and  then  to  learn  the  cause  of  the  stoppage.  On  the  contrary,  the 
evidence  shows  that  he  gave  the  flagman  no  order  and  that  he  remained 
in  the  caboose. 

At  an  immense  cost  a  system  of  block  signals  has  been  erected  on  the 
road  for  the  purpose  of  protecting  life  and  property,  and  a  code  of  rules, 
simple  and  plain,  has  been  formulated  to  govern  employes.  In  this  in- 
stance, Engineer  Kline  admitted  that  he  violated  fne  rules  as  to  caution 
between  blocks  Nos.  39  and  38,  and  this,  in  connection  with  his  running 
by  the  danger  signal  at  tower  No.  38,  made  his  action  criminally  care- 
less. 


V. 

h  the  matter  of  the  derailment  of  engine  no.  121  on  the  long 
Island  Railroad,  near  New  Venice,  February  8,  1895,  at  5:11 

P.M. 

March  26,  1895. 

h  appears  from  reports  and  statements  from  the  Long  Island  Rail- 
road Company  that  passenger  train  No.  75,  with  two  engines  attached 
(engine  No.  121  being  on  the  forward  end  of  the  train),  when  near 
New  Venice,  on  February  8,  1895,  at  5:11  p.  m.,  ran  into  a  snowdrift; 
the  wheels  of  the  forward  engine  left  the  track,  and  after  running  some 
distance  the  engine  fell  over*  on  its-  side,  carrying  the  engineer  and  fire* 
man  with  it.  The  engineer,  "Patrick  Mahony,  and  the  fireman,  David 
Lovell,  were  both  killed. 

This  method  of  fighting  snow,  by  adding  extra  power  to  trains  is  prac- 
ticed by  all  railroads  subject  to  heavy  snowstorms.  There  are  localities, 
however,  where  the  soil  is  sandy  and  the  wind  is  likely  to  mix  sand  with 
the  snow,  where  much  care  should  be  exercised.  That  this  was  the  case 
at  the  point  in  question,  the  Board  has  been  unable  to  determine ;  it 
aggests,  however,  that  where  more  than  one  locomotive  is  attached  to 
a  train,  that  they  be  connected  by  a  bell  cord,  so  that  if  anything 
happens  which  necessitates  a  stop,  communication  can  be  instantly  had 
with  the  engine  controlling  the  brakes. 


VI. 

Ix  THE   MATTER    OF   THE    DERAILMENT  OF    MAIL   TRAIN    No.   32,   NEAR 
SIGNAL  TOWER  NO.  69,  NORTH  OF  RHINECLIFF  STATION,  ON  THE  NEW 

York  Central  and  Hudson   River  Railroad,  at  3:08  a.  m., 
February  15,  1895. 

March  26,  1895. 

It  appears  from  investigation  that  on  February  15,  1895,  mail  train 
^'0.  32,  southbound,  engine  No.  871,  James  Donohue,  engineer,  passed 
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Barrytown,  the  first  station  north  of  Rhinecliff,  at  3:02  a.  m.;  that  a 
freight  train  with  two  engines  (one  of  which  was  disabled  on  one  side), 
left  Rhinecliff  going  north  at  3:03  a.  m.,  and  when  at  a  point  just  south 
of  signal  tower  No.  69,  a  freight  car,  the  eighth  from  the  engine,  left  the 
track  and  ran  over  and  stopped  on  the  southbound  track,  right  in  front 
of  the  approaching  southbound  mail  train,  which  crashed  into  the 
derailed  car.  The  engine  was  thrown  from  the  track  over  a  slight 
embankment  into  the  river,  resulting  in  the  death  of  James  Donohue, 
engineer,  and  serious  injury  to  the  fireman. 

The  time  between  the  derailment  of  the  freight  car  and  the  approach 
of  the  mail  train  was  so  short  that  it  was  impossible  to  signal  it.  This 
is  a  very  rare  kind  of  accident,  and  incidents  like  the  above  cannot  be 
provided  against  on  double-track  lines.  The  Board  has  no  comment  to 
make,  other  than  in  cases  like  this  when  a  locomotive  is  using  but  one 
side,  ffreat  care  should  be  observed  by  trainmen  as  to  the  condition  of 
couphngs. 


VII. 

In  the  matter  of  the  derailment  of  engine  No.  297  on  the 
Lehigh  Valley  Railroad,  near  North  Leroy,  N.  Y.,  on  Feb- 
ruary 9TH,  1895. 

April  9,  1895. 

It  appears  from  the  investigation  of  the  Board  that  on  this  date  four 
locomotives  were  coupled  together,  to  clear  the  tracks  of  snow ;  that 
when  they  arrived  at  the  first  crossing  west  of'  the  depot  at  North  Leroy, 
the  leading  engine,  No.  2^7,  in  charge  of  Edward  Duryea,  engineer,  Idt 
the  rails  and  fell  over  on  its  side,  catching  the  engineer  under  the  boiler, 
resulting  in  his  instant  death.  J.  R.  Barrett  and  Charles  J.  Ryan,  em- 
ployes, were  slightly  injured. 

With  Jhese  engines,  in  addition  to  the  regular  crews,  were  the  train- 
master, the  supervisor,  and  the  division  superintendent.  Every  precau- 
tion to  insure  safety  was  taken,  such  as  slowing  up  at  bad  places  and 
when  approaching  cuts.  A  system  of  signals,  to  be  observed  by  all 
persons  on  the  engines,  was  in  use.  At  the  time  of  the  accident,  they 
were  moving  at  the  rate  of  about  eighteen  miles  an  hour.  When  the 
leading  engine  left  the  rails  it  stopped  at  right  angles  with  the  track, 
the  coupling  broke,  and  the  three  following  engines  passed  on  and 
stopped  with  the  last  one,  opposite  No.  297.  An  examination  was  in- 
stantly made  as  to  the  cause  of  the  accident ;  it  was  observed  that  the 
rails  for  several  hundred  feet  on  one  side  were  turned  over,  and  the  d^ 
railment  was  attributed  to  this.  Subsequently,  an  examination  of  the 
locomotive  was  made,  and  it  was  found  that  the  back  wheel  on  the  for- 
ward truck  of  engine  No.  297  was  broken  and  had  cut  into  the  truck 
frame ;  sometime  afterward,  when  the  snowdrifts  had  melted,  the  broken 
parts  of  a  wheel  were  found  about  a  quarter  of  a  mile  west  of  the  point 
where  the  accident  occurred,  and  it  was  established  beyond  doubt  that 
these  parts  belonged  to  the  fractured  wheel.  When  the  wheel  vas 
broken,  the  back  end  of  the  truck-frame  sagged,  thus  bringing  inaeascd 
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weight  on  the  safety  chain,  and  when  the  engine  struck  the  snowdrift  it 
offered  such  resistance  that  the  chain  broke,  allowing  the  corner  of  the 
truck  10  drop  down,  wedging  the  broken  wheel  against  the  rails  and 
forcing  them  outward. 

The  fact  that  the  engines  ran  such  a  short  distance  after  the  derail- 
ment, verifies  the  statements  made  as  to  the  rate  of  speed  at  which  they 
were  running,  and  the  finding  of  the  fractured  wheel  some  distance  from 
the  point  of  the  accident  establishes  the  cause  thereof. 


VIII. 

In  the  matter  of  the  derailment  of  engines  Nos.  637  and  72, 
NEAR  Warsaw  station,  on  the  New  York,  Lake  Erie  and  West- 
ern Railroad  on  February  13,  1895. 

April  9,  1895. 

It  appears  from  the  investigation  made  by  the  Board  that  on  February 
^3»  '895,  locomotives  Nos.  637  and  72  were  hauling  passenger  train 
No.  29  on  the  New  York,  Lake  Erie  and  Western  Railroad,  when  at  a 
point  about  three-fourths  of  a  mile  west  of  Warsaw  station,  both  engines 
were  derailed ;  the  tender  of  No.  637  turned  partiy  over  on  its  side, 
catching  the  fireman,  Daniel  Hogan,  between  it  and  a  snowbank,  result- 
ing in  his  death. 

At  the  time  of  its  occurrence  it  was  thought  that  this  accident  was 
caused  by  the  spreading  of  the  rails,  but  subsequent  examination  showed 
that  the  primary  cause  was  a  broken  rail,  which  was  broken  through  its 
base,  the  fracture  extending  through  its  neck  about  eighteen  inches  and 
then  terminating  in  the  tread  of  the  rail,  leaving  at  the  latter  point  a  V- 
shaped  fracture.  This  piece  was  thrown  out  of  place  when  the  forward 
truck  wheels  of  the  first  engine  struck  it,  causing  the  turning  over  of  the 
rails  and  derailment  of  both  engines ;  it  also  penetrated  the  leg  of  the 
boiler  of  engine  No.  637,  allowing  water  and  steam  to  escape. 

The  rail  in  question  was  an  80-pound  steel  rail  and  was  placed  in  the 
track  new  in  July,  1891,  and  showed  but  little  wear.  Fractures  of  rails 
of  this  weight  and  service  are  rare,  and  in  this  instance  no  specific  cause 
is  assigned. 


IX. 

In  the    matter  of   two    rear  collisions    at    Bay     Ridge    and 
Woodlawn  stations  on    the  New  York  and  Sea  Beach  Rail- 
,   ROAD,  September  2,  1895. 

October   i,    1895. 

From  an  examination  on  September  4  of  the  scene  of  the  accident  in 
the  yard  at  Bay  Ridge,  and  from  an  examination  of  the  road  from  Bay 
Ridge  to  Coney  Island,  and  of  the  rolling  stock  in  these  collisions,  and 
10 
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from  the  testimony  given  at  the  coroner's  inquest,  and  statements  of  ofli- 
cials  and  employes  of  the  company,  the  following  are  the  substantial 
facts  and  circumstances  attending  these  collisions : 

On  September  2,  1895,  train  No.  37,  southbound,  consisting  of  seven- 
teen cars,  scheduled  to  leave  Bay  Ridge  for  Coney  Island  at  3:11  p.  m., 
was  14  minutes  late  in  starting.  It  arrived  at  Woodlawn  about  3:34,  and 
stopped  for  about  one-half  minute  unloading  passengers.  Nearly  all  of 
the  passengers  occupied  the  three  rear  cars.  While  standing  at  the  station, 
engine  No.  6,  without  engineer  or  fireman  aboard,  dashed  into  the  rear  ot 
the  train,  crushing  the  end  of  the  rear  car,  forcing  the  seats  in  the  forward 
end  into  a  mass,  causing  the  forward  end  of  the  second  rear  car  to  tele- 
scope the  rear  of  the  third  car,  and  crushing  the  smokebox  castings  of 
the  engine.  Portions  of  the  wrecked  cars  and  the  cab  of  the  engine  were 
burned.  The  collision  resulted  in  the  serious  injury  of  fourteen  persons, 
two  of  whom  subsequently  died,  forty-one  others  receiving  slight  in. 
juries. 

Engine  No.  6  was  used  in  the  yard  at  Bay  Ridge  for  switching  ser- 
vice, and  on  this  day,  in  charge  of  F.  Jenson,  engineer,  Adam  Ross, 
fireman,  and  \V.  Lohman,  conductor,  it  coupled  in  behind  train  No.  37 
in  the  Bay  Ridge  yard,  and  pushed  it  up  the  grade  to  the  bridge  crossing 
the  Manhattan  Beach  Railroad  track ;  it  was  there  cut  loose  and  train 
No.  37  proceeded  toward  Coney  Island ;  engine  No.  6  proceeded  to 
back  toward  the  Bay  Ridge  station,  distant  about  one  mile,  on  the  south- 
bound track ;  when  it  reached  a  point  about  200  feet  north  of  the  Sec- 
ond avenue  tunnel,  it  collided  with  the  rear  of  a  train  of  empty  passen- 
ger cars  which  was  being  switched  from  the  northbound  to  the  south- 
bound track.  It  appears  from  the  testimony  and  statements,  when  the 
cre\^  on  engine  No.  6  first  discovered  the  rear  car  of  this  train,  the  train 
was  rounding  a  curve  700  feet  distant  from  the  Second  avenue  tunnel ; 
the  train  passed  south,  approaching  engine  No.  6,  300  feet,  and  engine 
No.  6  passed  north,  approaching  the  train  200  feet,  when  the  collision  oc- 
curred. 

The  crew  of  engine  No.  6  testified  that  frequent  applications  of  the 
engine  brake  were  made  coming  down  the  grade,  and  that  in  every  in- 
stance, except  the  last,  it  worked  properly.  They  also  testified  that  the 
speed  of  the  engine  was  about  five  miles  an  hour  at  the  Second  avenue  j 

tunnel.     Engineer  Jenson  testified  that  as  soon  as  he  saw  the  train  he  j 

applied  the  steam  driver  brake,  but  that  it  failed  to  work ;  that  he  then 
reversed  the  engine  and  opened  the  throttle  valve,  and  that  by  that  time 
the  collision  occurred ;  that  the  pilot  of  the  engine  was  forced  under  the 
rear  car  of  the  train,  raising  it  up  against  the  bottom  of  the  cab,  forcing 
the  coal  box  and  parts  of  the  cab  against  the  quadrant  and  boiler  head, 
bending  the  quadrant  support  and  causing  it  to  buckle,  preventing  the 
use  of  the  reverse  lever;  that  the  throttle  lever  rest  and  throttle  stem 
were  badly  bent,  and  that  this  damage  to  the  machinery  made  it  impos- 
sible for  him  to  shut  off  steam  or  to  control  the  motion  of  the  engine ; 
the  engine  being  in  the  reverse  motion  started  toward  Coney  Island,  the 
crew  jumping  off,  coming  into  collision  with  train  No.  37  at  Woodlawn, 
as  stated  above. 

Conductor  Lohman  testified  that  when  the  cars  were  first  seen,  at  the 
Second  avenue  tunnel,  he  called  Engineer  Jenson's  attention  to  them; 
that  Jenson  reversed  the  engine,  and  when  a  few  feet  fromthe  switching 
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train  he,  Lohman,  stepped  off.  Fireman  Ross  testified  that  at  the  same 
moment  that  Lohman  stepped  off,  Jenson  threw  the  reverse  lever  ahead. 

Engine  No.  6  was  built  by  the  Grant  Locomotive  Works  about  1880 
for  elevated  railway  service.  The  tank  for  the  water  supply  was  placed 
over  the  boiler  in  front  of  the  cab ;  coal  was  carried  in  a  box  on  the  deck 
of  the  engine,  in  the  rear  of  the  boiler  head,  inside  the  cab,  leaving  but 
a  narrow  space  for  the  engineer  and  fireman.  It  was  equipped  with  a 
pilot  on  each  end  and  had  the  ordinary  wooden  cab ;  it  had  the  old 
style  of  throttle  lever  attachment  with  thumb  screw,  quadrant  in  two 
parts,  spaced  and  notched  to  allow  the  reverse  lever  to  be  changed  and 
set;  it  had  the  modern  pop  safety  valve,  and  the  old  style  of  spring  bal- 
ance and  lever,  and  injectors  for  boiler  supply  from  tank.  The  weight 
of  the  engine  was  about  eighteen  tons. 

The  cars  in  use  on  this  line  are  open  on  the  sides,  about  forty-eight 
feet  long,  of  good  strength  in  construction,  and  weigh  about  nine  tons 
each.  The  rear  car  of  the  train  that  was  switching  sustained  but  little 
iojury,  such  as  a  broken  slat  in  the  blinds,  broken  drake  beam,  hand  rail 
slightly  bent,  and  one  pair  of  truck  wheels  derailed.  The  end  silt  of  the 
car  was  not  injured. 

The  cylinder  ot  the  steam  brake  on  engine  No.  6  was  examined,  and 
all  parts  were  found  in  good  condition ;  a  small  portion  of  light  sediment 
wasfoand,  which  would  indicate  that  at  some  time  the  cylinder  had  been 
dry  and  hot. 

ft  has  been  thought  that  if  there  had  been  telegraphic  or  'telephonic 
commnnication  with  the  station  at  Woodlawn,  the  collision  there,  or  its 
results,  might  have  been  averted.  In  order  to  arrive  at  some  positive 
conclusion  as  to  this  theory,  an  engine  and  crew  of  three  men,  one  of 
whom  was  Conductor  Lohman,  was  placed  at  the  point  where  engine 
No.  6  was  cut  loose  from  train  No.  37,  on  September  2,  to  back  to  Bay 
Ridge,  with  instructions  to  duplicate  as  near  as  possible  just  .what  had 
been  done  on  September  2.  This  test  showed  that  seven  minutes  and 
fifty-four  seconds  elapsed  from  the  moment  engine  No.  6  started  back 
until  the  order  was  sent  (as  it  was  on  September  2),  from  Bay  Ridge  to 
ditch  the  engine  at  Coney  Island.  The  schedule  time  of  No.  37  to 
Woodlawn  was  nine  minutes,  but  owing  to  the  heavy  train,  it  used  one 
and  one-half  minutes  more ;  allowing  three  minutes  from  Bay  Ridge  to 
ihe  top  of  the  grade,  it  used  seven  and  one-half  minutes  from  that  point 
to  Woodlawn.  Engine  No.  6  used  seven  minutes  and  fifty-four  seconds 
from  the  top  of  th?  grade  to  the  collision  at  Bay  Ridge  and  back  to 
Woodlawn.  This  leaves  a  leeway  of  tweRty-four  seconds  between  the 
airival  of  No.  37  at  Woodlawn  and  the  collision  at  that  point.  Assum- 
ing that  there  was  a  telegraph  or  telephone  station  at  Woodlawn,  the 
collision  would  have  occurred  before  an  order  could  have  been  acted 
on.  There  is  no  siding  or  cross-over  at  this  point,  and  under  the  cir- 
cumstances there  was  not  time  enough  to  do  anything  more  than  was 
done  by  Police  Officer  Prout  and  the  rear  brakeman  of  train  No.  37  in 
giving  the  alarm. 

This  is  a  double-track  railroad,  about  six  miles  long,  running  from  Bay 
Wdge  to  Coney  Island.  The  track  from  Bay  Ridge  to  Coney  Island  is 
designated  as  southbound,  and  from  Coney  Island  to  Bay  Ridge,  north- 
tH)und.  The  station  yard  at  Bay  Ridge  is  protected  by  a  semaphore 
signal  on  the  northbound  track ;    the  station  at  Coney  Island  is  pro- 
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tected  by  a  semaphore  signal  on  the  southbound  track.  The  tracks  be- 
tween these  points  are  protected  by  nineteen  flagmen — ample  protection 
for  this  distance. 

The  primary  cause  of  the  collision  at  Woodlawn  was  the  accident  in 
Bay  Ridge  yard,  crippling  engine  No.  6.  All  the  facts  and  circum- 
stances verify  the  statements  of  Engineer  Jenson — ^that  after  the  acci- 
dent he  did  everything  possible  to  control  No.  6.  There  is  no  doubt, 
however,  that  if  Jenson  used  ordinary  care,  and  acted  in  accordance 
with  the  rules  governing  the  movements  of  engines  and  cars  in  the  yard 
limits,  the  terrible  collision  at  Woodlawn  would  not  have  happened. 
One  of  two  things  occurred :  He  was  either  moving  faster  than  five 
miles  an  hour,  or  he  did  not  realize  that  the  train  that  was  being 
switched  was  approaching  him  at  considerable  speed,  closing  upon  him 
rapidly.  He  delayed  the  use  of  the  steam  brake,  and  reversed  his  en- 
gine and  applied  steam  too  late.  The  first  theory  seems  to  be  verified 
by  the  testimony  of  Hill  and  Barren,  that  they  saw  the  engine  coming 
down  from  Second  avenue  at  a  high  rate  of  speed.  From  testimony 
and  actual  measurements,  he  passed  200  feet,  after  sighting  the  cars  700 
feet  distant.  It  is  evident  that,  at  a  speed  of  five  miles  an  hour,  if  he 
reversed  his  engine  when  he  saw  the  train,  he  would  have  stopped 
in  less  than  50  feet.  The  fact  that  he  passed  over  200  feet  is  conclusive 
that  he  delayed  the  use  of  the  appliances  under  his  control  for  stopping. 
The  fact  that  the  brake  on  the  engine  was  examined  after  the  accident 
and  found  in  good  condition,  and  the  further  fact  that  it  had  been  lubri- 
cated and  used  several  times  on  the  trip  down  the  grade,  lead  to  the 
conclusion  that  Jenson  delayed  the  emergency  service. 

Conclusions  and  Recommendations. 

The  Board  is  of  the  opinion  that  the  lack  of  ordinary  care  and  judg- 
ment on  the  part  of  F.  Jenson,  engineer  of  engine  No.  6  on  the  New 
York  and  Sea  Beach  Railroad,  on  the  2d  of  September,  1895,  was  the 
direct  cause  of  the  accident  at  Bay. Ridge,  and  the  indirect  cause  of  the 
collision  at  Woodlawn  .on  that  date. 

The  Board  recommends  that  a  crossover  from  the  southbound  to  the 
northbound  track,  with  traiKnfcJ^ints,  be  put  in  the  track,  at  or  near  the 
bridge  crossing  the  Manhattan^  Beseb  tracks,  to  enable  the  "  helpo","  or 
switching  engine,  to  cross  frbm  theosotlth  to  the  northbound  track,  the 
movements  of  which  yill.t}tf|i  be  controlled  by  signals  at  this  point,  and 
by  a  semaphore  signal!  JMWtehing  Ba^^  Ridge  station. 

The  Board  also  rec^S&ds  that.a||  traiBs  of  six  cars  or  more,  when 
switched  from  the  north. to  the  southboutld' track  to  go  into  the  Bay 
Ridge  depot  shed  by  gravity,'  shall  have  a  man  on  each  end  of  the  train 
for  signaling  and  braking  purposes. 
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Boston  and  Albany. 


August  II,   1S95. — At  East  Albany   an  employe  was  struck  by  an 
overhead  bridge. 

On  inquiry  as  to  whether  the  bridge  was  protected  by  safety  guards, 
The  company  replied  as  follows : 

"Answering  your  letter  of  August  27,  in  relation  to  protection  at 
Hmick  street  bridge,  East  Albany.  At  the  time  of  the  accident  referred 
to,  August  II,  there  were  no  guards  at  this  bridge,  but  the  material  for 
the  same  has  been  ordered,  and  workmen  are  now  engaged  in  putting 
them  up. 

'*  Yours  truly, 

"  W.  R.  ROBERTSON, 

"  General  Superintendent:^ 

Buffalo,  Rochester  and  Pittsburg. 

November  28,  1894. — Engine  ran  on  freight  house  siding  at  Spring- 
ville,  caused  by  switch  leading  from  main  track  being  left  open,  or  switch 
lever  not  being  down,  and  switch  flopped  around  when  train  ran  out, 
causmg  the  derailment  of  engine  and  two  cars.  Bartholomew  Leonard 
was  killed. 
On  inquiry  as  to  who  was  at  fault,  the  company  replied  as  follows : 
"Referring  to  your  letter  of  December  19,  1894,  with  reference  to 
the  accident  at  Springville,  November,  28,  1894,  in  which  Engineer 
Bartholomew  Leonard  was  killed.  The  evidence  in  the  case  shows 
that  the  switch  was  misplaced  by  some  person  or  persons  unknown,  as 
about  thirty  minutes  before  the  train  that  was  wrecked  came  there,  an 
engine  going  East  passed  over  the  switch  in  safety,  and  everything 
points  to  the  fact  that  the  switch  at  that  time  was  all  right.  The  switch 
was  in  perfect  order,  as  shown  by  the  evidence  given  at  the  inquest. 
Also  by  investigation  made  by  the  Coroner.  We  are  unable  to  locate 
the  guilty  party  by  whom  the  switch  was  misplaced,  and,  of  course,  no 
discipline  administered  in  view  of  the  facts  above  stated.  We  are  doing 
aU  we  can  to  find  out  who  the  guilty  party  is,  and  as  soon  as  we  are 
able  to  get  any  definite  information,  the  same  will  be  imparted  to  you. 

"  Yours  truly, 

«'R.  G.  MATHEWS, 

"  General  Superintendents 
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July  12,  1894. — An  accident  occtirred  at  Buffalo,  caused  by  derail- 
ment in  which  an  employe  was  injured.  On  inquiry  the  company  sent 
the  following  reply : 

"  Replying  to  yours  of  the  8th  inst.,  requesting  further  information  in 
regard  to  the  accident  at  Hamburg  Turnpike,  Buffalo,  July  12, 1894,  in 
which  Chester  McVeen  was  injured,  would  say  that  this  accident  oc- 
curred on  the  tracks  of  the  Buffalo  Creek  Railroad,  and  you  will  have  to 
communicate  with  Mr.  E.  F.  Knibloe,  general  agent  of  that  company, 
whose  office  is  in  this  city,  for  information  as  to  who  was  at  fault,  and 
discipline  administered. 

"  Yours  truly, 

"  R.  G.  MATHEWS." 
Reply  of  the  Buffalo  Creek  Railroad : 

"  Replying  to  your  favor  of  the  nth  inst,  the  accident  referred  to  was 
due  to  the  negligence  of  our  track  foreman  in  leaving  a  track  jack  upon 
the  track,  which  caused  the  derailment.  The  foreman  has  been  dis. 
charged. 

"  Yours  truly, 

«  E.  F.  KNIBLOE." 

July  21, 1894. — A  wreck  occurred  at  West  Seneca,  caused  by  a  broken 
wheel.    An  employe  was  injured. 

On  inquiry  the  company  replied  as  follows : 

"  Replying  to  yours  of  the  8th,  asking  for  additional  information  in 
regard  to  the  accident  at  West  Seneca,  July  21,  1894,  would  advise, 
that  the  wheel  that  broke  and  caused  the  wreck  was  made  by  the  Roch- 
ester Car  Wheel  Works.     The  flange  and  tread  were  in  good  condition. 

"  Yours  truly, 

"  R.  G.  MATHEWS.^ 

Delaware  and  Hudson  Canal  Company. 

September  11,  1894. — At  Putnam  Station,  two  persons  killed,  and  one 
injured.     On  inquiry,  the  company  replied  as  follows: 

"  Yours  of  the  19th  ult.  has  been  before  me  for  some  time,  for  the  rea- 
son that  I  was  unable  to  reply  without  further  observation.  I  find  that 
the  view  of  cars  from  the  highway  referred  to  is  entirely  unobstnictd 
thirty  feet  from  the  crossing. 

*'  Yours  truly, 

"  C.  D.  HAMMOND, 
"  Superintendent? 

September  15,  1894. — East  of  Glenville,  an  employe  was  killed  ioa 
collision.  On  inquiry  as  to  how  the  collision  was  caused,  the  comptf^ 
replied  as  follows ; 

**  Replying  to  your  favor  of  the  1st  inst.,  regarding  the  collision  near 
Glenville,  September  15,  would  say  the  collision  was  the  direct  result  of 
disobedience  of  orders  on  the  part  of  Engineer  Kniskem,  who  was  im- 
mediately discharged  from  the  service. 

"  Yours  truly, 

"  C.  I).  HAMMOND, 
"  Superintendent? 
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December  3,  1894. — Two  miles  north  of  Port  Henry,  passenger  train 
No.  4  became  derailed,  killing  two  employes,  and  injuring  ten  passengers. 

Commissioner  Rickard  made  an  investigation  of  the  accident,  and 
submits  the  following  report: 

December  14,  1895. — ^The  derailment  at  Port  Henry,  on  December 
3,  resulting  in  the  death  of  two  persons,  and  serious  injury  to  several 
others,  has  been  the  subject  of  searching  inquiry  by  the  heads  of  the  several 
departments  of  the  Delaware  and  Hudson  Canal  Company,  and  by 
this  Board,  in  order,  if  possible,  to  ascertain  the  primary  cause  there- 
of. 

No  positive  reason  was  found  to  which  the  derailment  of  the  train 
could  be  credited.  Several  theories,  however,  which  have  been  sug- 
gested in  relation  thereto  have  been  considered : 

"  First  That  the  outside  rails  on  the  curve  did  not  have  proper  eleva- 
tion to  ease  a  train  running  forty  miles  per  hour  around  a  six  degree 
curve. 

^* Second.  That  the  type  of  engine  on  the  train,  a  'Mogul,'  with  three 
pair  of  drivers,  all  flanged,  and  a  pony  truck,  does  not  ride  such  curves 
easily  and  with  safety." 

As  to  the  first,  the  statements  of  the  roadmaster  and  section  foreman 
were  positive  as  to  the  proper  elevation  leading  froip  the  tangent  around 
the  curve. 

As. to  the  second,  there  is  considerable  difference  of  opinion  among 
e)[pert  railroad  men. 

The  subject  of  safety  and  economy  in  the  use  of  locomotives,  with 
three  pair  of  drivers,  all  flanged,  or  the  middle  pair  blind,  with  a  broad 
tread,  has  for  several  years  been  a  general  topic  of  debate  by  the  master 
mechanics  in  their  annual  conventions,  without,  however,  arriving  at  a 
unanimous  decision. 

The  locomotive  on  this  train  was  equipped  with  three  pair  of  drivers, 
all  flanged  (fourteen  feet  wheel  base)  and  a  pony  truck  with  steel  tired 
wheels.  Weight  on  first  pair  of  drivers,  29,000  pounds;  weight  on 
middle  pair  of  drivers,  44,000  pounds;  weight  on  rear  pair  of  drivers, 
34,000  pounds ;  with  ample  space  between  hubs  and  driving  boxes. 

The  engineer  and  fireman  testified  that  before  entering  upon  the  curve, 
they  felt  a  jerk  from  the  rear;  the  engineer  immediately  shut  oft  steam, 
and  in  a  moment  he  felt  the  engine  was  off  the  rails.  The  fireman 
testified  that  when  he  felt  the  jerk  from  the  rear,  he  raised  from  his  seat, 
looked  back  and  distinctly  saw  the  end  of  the  first  car  headed  for  the 
lake,  and  in  an  instant  the  tender  was  torn  from  the  engine  and  ran  into 
the  lalk ;  that  the  locomotive  passed  on  about  600  feet,  south ;  that  when 
it  stopped,  the  truck  was  on  the  rails  and  all  the  drivers  oft. 

I  made  a  careful  examination  of  the  track  and  engine  immediately 
after  the  accident,  and  of  the  wrecked  equipment  after  it  was  taken  from 
the  lake,  and  found  nothing  that,  in  my  judgment,  would  have  caused 
this  accident. 

The  testimony  of  the  fireman  seems  conclusive  that — the  first  car  in 
the  train  first  left  the  rails,  and  that  the  construction  of  the  engine  was 
not  the  primary  cause  of  the  derailment. 

M.  RICKARD, 

Commissioner. 
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July  1 8,  1895. — At  the  DeWitt  street  crossing,  Albany,  a  man  was 
struck  by  a  train  and  severely  injured. 

Commissioner  Rickard  made  an  examination  of  the  crossing  and 
reported  as  follows : 

"  This  crossing  was  protected  by  a  flagman  at  the  time  of  the  accident. 
Gallup,  the  injured  man,  was  warned  by  the  flagman  that  a  train  was 
approaching,  and  that  he  must  not  try  to  cross  the  track.  He  did  not 
heed  the  warning. 

"  M.  RICKARD/' 


Delaware,  Lackawanna  and  Western. 

September  29,  1894. — South  of  Norwich  iwo  persons  were  killed  on  a 
highway  crossing.     On  inquiry  the  company  replied  as  follows : 

**  Replying  to  your  favor  of  yesterday,  would  say  that  the  crossing 
was  not  protected  by  gates  or  flagmen.  The  view  of  an  approaching 
train  from  the  south,  the  direction  from  which  this  train  was  coming,  is 
entirely  unobstructed  for  a  mile  or  more. 

"Yours  respectfully, 

"A.  C.  SALISBURY." 


Dunkirk,  Allegheny  Valley  and  Pittsburg. 

July  23,  1894. — An  accident  occured  at  Fredonia,  in  which  two  per- 
sons were  injured.     On  inquiry  the  company  replied  as  follows : 

"  Replying  to  your  favor  of  August  8th,  which  has  been  delayed  by 
my  absence,  I  have  to  advise  that  the  accident  at  Fredonia  occurred  in 
this  mamier :  A  freight  train  had  a  meeting  point  with  the  special  at 
Fredonia;  they  approached  Fredonia  station  expecting  to  meet  this 
train  at  a  point  south  of  the  curve ;  they  could  see  the  train  on  the 
side  track  and  the  engineer  of  the  freight  train  gave  the  engineer  of 
the  special  signal  to  go  ahead.  Working  on  his  signal  he  commenced 
using  steam  and  did  not  know  switch  was  turned  wrong  on  the  track 
leading  to  canning  factory  until  he  was  right  upon  it.  This  switch  did 
not  have  a  target,  but  the  road  has  been  running  for  the  past  twenty  years 
without  targets,  and  the  engineer  has  been  on  the  road  some  time, 
and  running  without  them ;  however,  I  have  to  advise  you  that  targets 
have  been  ordered  for  all  switches.  The  brakeman  of  the  frei^  train 
was  sent  south  to  flag  the  special  train,  while  the  freight  train  backed 
in  on  side  track,  and  when  he  came  to  his  train  he  threw  the  canning 
track  switch,  a  switch  he  had  nothing  to  do  with,  and  we  have  not 
been  able  to  account  for  his  doing  it.  We  think  he  must  have  been 
confused,  thinking  he  was  closing  switch  for  freight  train.  This  man 
has  been  discharged.  All  switches  are  locked  for  main  track.  If  there 
is  any  further  information  I  can  give  you  in  regard  to  this,  f  would  be 
glad  to  do  so. 

"  Yours  respectfully, 

«C.  H.  KETCHUM, 
"  SuperinUndentr 
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FiTCHBURG. 

August  8,  1895. — West  bound  passenger  train  No.  27  struck  train  at 
highway  crossing  about  one  half  mile  east  of  Johnsonville,  killing  a  Mr. 
John  Akin  and  a  boy  named  Arthur  Hunt.  On  inquiry  the  company  re- 
plied as  follows  : 

"  The  reason  why  the  approaching  train  from  the  east  cannot  be  seen 
from  the  point  in  the  highway  where  the  Hunt  boy  got  on  the  wagon,  is 
the  general  conformation  of  the  ground  and  the  growing  corn,  theliouses 
and  little  outbuildings,  large  poplar  stumps,  etc.  The  highway  is  much 
lower  and,  indeed,  the  ascent  from  the  .high  way  to  the  houses  is  sharp  and 
pronounced. 

"  M.  P.  SNYER, 

'^  Train  Master:' 

Lake  Shore  and  Michigan  Southern. 

February  7,  1895. — At  Buffalo  two  persons  injured  in  collision  at  grade 
CTossing.     On  inquiry  the  company  replied  as  follows : 

"  Replying  to  your  favor  of  the  nth  inst.  for  further  reference  to  the 
acddcnt  that  occurred  at  Elk  street  crossing  February  7,  which  resulted 
in  the  injury  to  Mrs.  Sarah  A.  Boorman  and  Mrs.  Catherine  M.  Lawson, 
who  were  passengers  in  mo.tor  car  No.  119,  which  was  struck  by  a  train 
of  coal  cars  handled  by  our  engine  No.  92,  would  inform  you  that  from 
statements  we  have  taken  in  this  case  this  accident  occurred  as  follows  : 
Our  engine  No.  92  was  puhsing  seventeen  cars  of  coal  from  lower  yard 
toward  Elk  street.  Engine  was  headed  south  and  was  at  north  end  of 
train,  and  conductor  was  on  head  car  furthest  from  the  engine,  and  brake- 
man  was  on  fourth  or  fifth  car  from  engine  where  he  could  be  plainly 
seen  by  both  conductor  and  engineman. 

"  Train  was  on  track  No.  6,  the  most  easterly  track  crossing  Elk  street. 
When  head  end  of  train  w*js  at  or  near  Fulton  street  the  flagman  on  Elk 
street  exchanged  signals  with  our  conductor,  giving  the  former  to  know 
that  the  train  was  going  to  cross  Elk  street.  The  trolley  cars,  which 
were  three  in  number.  No.  119  being  the  third  or  last  one,  were  then  at 
west  side  of  crossing,  and  the  two  motor  conductors  from  first  and  second 
car  were  part  way  over  the  crossing  going  east.  The  trolley  cars  started 
hard  on  account  of  snow  on  track,  and  were  coming  very  slowly.*  The 
crossing  flagman  told  the  conductor  to  look  out,  as  there  was  a  train 
coming  up.  He  also  waved  his  flag  toward  the  motorman  on  head  car 
and  called  to  him,  *  Keep  back,  there's  a  train  coming.*  Neither  con- 
ductor nor  motorman  paid  any  attention  whatever  to  the  crossing  flag- 
man. The  latter  ran  back  to  No.  6  track,  and  seeing  our  train  still  com- 
ing again  warned  the  motorman,  but  without  efiect.  The  conductor  on  the 
first  motor  car  could  see  the  train  coming,  but  made  no  effort  to  stop  his 
car,  but  requested  a  policeman  (Henry  Parrel)  to  stop  the  train.  Parrel 
was  walking  west  on  south  side  of  crossing,  and  had  got  across  No.  6 
track,  when  his  attention  was  called  to  the  train  (for  the  first  time)  by 
the  conductor.  He  had  seen  the  flagman  before  this  in  the  middle  of 
the  crossing,  waving  his  flag  and  shouting.  When  he  turned  back  to 
signal  the  train  he  saw  the  man  on  head  car  was  swinging  his  arms  and 
doing  all  he  could  to  stop. 
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"The  next  track  west  of  the  conductor  (No.  5),  was  full  of  cars,  and 
conductor  could  not  see  the  street  cars  until  they  began  to  cross  his 
track.  He  at  once  gave  signals  to  stop.  Signals  were  repeated  to 
enginenian  by  brakeman,  and  engineer  applied  air  brake  on  engine  and 
reversed  his  engine ;  made  a  quick  stop,  and  would  have  stopped  train 
but  for  its  breaking  in  two.  The  pin  broke  between  sixth  and  seventh 
car  from  engine,  allowing  six  head  cars  to  separate  from  train.  Head 
car  struck  the  rear  end  of  street  car  No.  119,  knocking  it  off  the  track 
and  crosswise  of  the  street.  Mesdames  Boorman  and  Lawson,  who 
were  sitting  on  south  side  of  street  car,  near  centre,  were  thrown  to  the 
floor  and  injured,  as  heretofore  reported, 

"  While  this  explanation  is  somewhat  lengthy,  I  have  thought  best  to 
let  you  have  all  the  details  in  connection  with  the  matter. 

"  Yours  truly, 

**W.  H.  CANNIFF, 

'*  General  Superintendent.'' 

July  8,  1895. — Four  miles  east  of  Westfield  two  persons  were  killed 
on  highway  crossing.     On  inquiry  the  company  replied  as  follows : 

"  Replying  to  your  favor  of  the  12th  inst.,  for  further  information  in 
regard  to  the  accident  which  resulted  in  the  death  of  Messrs.  Ellis  and 
Haviland,  at  the  crossing  four  miles  east  of  Westfield,  July  8,  1895, 
would  reply  that  a  train  can  be  seen  approaching  the  crossing  from  dtber 
direction  one  mile  away  by  a  person  in  a  wagon  fifty  feet  from  the  track 
in  the  centre  of  the  highway.  A  fair  estimate  of  the  number  of  vehicles 
passing  over  the  crossing  during  the  day  would  be  from  twenty  to  twenty- 
five.  From  5:50  A.  M.  to  11:20  a.  m.,  August  19,  four  vehicles  each  way 
passed  over  this  crossing. 

"  Yours  truly. 

«  W.  H.  CANNIFF, 

"  General  Superintendent:' 

Lehigh  Valley. 

October  8,  1894. — At  Manchester  five  persons  were  injured  in  a  col- 
lision.    On  inquiry  the  company  made  the  following  reply : 

"  In  reply  to  your  favor  of  the  17  th  inst.,  I  find  upon  careful  investigation 
that  the  first  section  of  train  No.  21  was  standing  at  Manchester  Station. 
The  flagman  was  about  one  and  one-half  car  lengths  from  the  rear  end  of 
the  train  when  the  accident  occurred.  The  tail  lights  were  burning  and  in 
place.  The  first  section  arrived  at  Manchester  at  8:37  p.  m. — the  ac- 
cident occurred  at  8:42.  From  all  the  information  we  can  obtain 
the  accident  was  due  solely  to  the  fact  that  the  engineer  of  the  sec- 
ond train,  Mr.  Gilrby,  ran  his  train  at  a  very  high  rate  of  speed,  far  be- 
yond the  schedule,  from  East  Rush  to  Manchester.  He  claims  that  he 
was  only  running  six  or  eight  miles  an  hour  when  he  entered  Manches- 
ter yard.  The  statements  of  all  the  witnesses  prove  that  he  was  running 
at  a  much  higher  rate  of  speed.  As  I  said  before,  we  consider  him  alone 
to  blame,  and  he  has  been  dismissed  from  the  service  of  the  company. 
"  Yours  truly, 

"  ROLLIN   H.  WILBUR, 

"  General  Superintendent'' 
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October  26,  1894. — At  Batavia  an  employe  was  injured  in  a  collision. 
On  inquiry  the  company  replied  as  follows : 

"  I  am  in  receipt  of  your  favor  of  November  5,  asking  for  further  par- 
dcolars  in  regard  to  the  accident  between  freight  trains  540  and  extra 
261,  both  east  bound,  at  Batavia,  on  October  27.  This  train  was  a  double 
header  with  fifteen  cars,  with  air  in  working  order  on  the  head  end.  The 
night  was  one  of  the  worst  ever  seen  in  that  region,  on  account  of  the 
impenetrable  fog.  The  engineman  of  the  head  engine  did  not  shut  off 
on  approaching  yard  limits  at  Batavia,  claiming  that  he  had  lost  all 
knowledge  of  his  location.  The  engineman  of  the  following  engine 
shut  off  steam  and  cut  his  air  in  when  he  found  train  was  proceeding  at 
a  dangerous  rate  of  speed,  and  finally  put  his  engine  in  reverse  motion. 
The  brakemen  were  all  out  on  the  train,  and  it  was  only  when  passing 
through  bridge  near  Batavia  that  they  were  able  to  locate  their  position. 
Engineer  McCarthy,  of  the  leading  engine,  was  discharged  immediately 
after  the  accident. 

"  Yours  truly, 

"ROLLIN  H.  WILBUR, 

**  General  Superintendent' 

May  17,  1895. — At  Tonawanda  an  employe  injured  in  a  collision. 
On  inquiry  the  company  replied  as  follows : 

"I  have  your  letter  of  May  28th  last,  asking  further  information  in 
reference  to  the  accident  at  Tonawanda,  May  17,  1895,  in  which  Brake- 
man  £dgar  Bumes  was  injured. 

"  Bumes,  at  the  time  of  his  injury,  was  breaking  on  a  westboimd  fireight 
train  which  broke  into  three  parts,  and  the  rear  portion  of  it  ran  into  a 
New  York  Central  train.  The  damage  to  the  equipment  was  only 
about  $10,  but  the  force  of  the  concussion  threw  Brakeman  Bumes  off 
the  top  of  the  train.  The  accident  would  not  have  occurred,  but  for  the 
fact  diat  a  trainman,  who  was  standing  on  the  ground  and  giving 
•back-up'  signal  to  another  train  on  an  adjoining  track,  was  mistaken 
by  our  men  to  be  one  of  our  own,  and  the  *  back-up  '  signal  was  acted 
upon  by  our  men.  No  blame  attachable  to  the  company  on  account  of 
Bumes'  injuries,  which  fact  is  admitted  by  himself.  Injuries  consisted  of 
a  fracture  of  two  ribs  on  right  side  and  slight  injury  to  his  back.  The 
accident  having  been  caused  by  misjudgment  of  signals,  it  was  not  con- 
sidered advisable  to  administer  any  discipline. 

"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 
"  General  SuperiniendeiitP 

June  I,  1895. — At  East  Buffalo  one  employe  killed  and  one  injured  in 
a  boiler  explosion.     On  inquiry  the  company  made  the  following  reply  : 

"  I  have  your  letter  of  the  5th  inst.,  asking  further  information  in  re- 
gard to  the  accident  at  East  Buflfalo,  on  June  i,  1895.  Would  say  that 
engine  No.  564  was  a  yard  engine,  built  by  Baldwin  &  Co.,  in  February, 
1891 ;  cylinders,  20  x  24  inches ;  three  pairs  of  drivers,  diameter  of 
centres,  44  inches;  no  engine  truck;  firebox,  42  inches  wide,  96  inches 
long.  The  sheets  which  bulged  have  been  m  service  since  the  engine 
was  built.     The  sheets  did  not  fracture,  but  bulged  and  pulled  from 
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the  stay  bolts.  The  bulging  occurred  the  entire  length  of  one  side 
of  the  box,  from  the  mud  ring  to  the  seventh  row  of  stay  bolts— loi 
stay  bolts  were  found  to  be  broken.  The  steel  in  the  side  sheet  of  the 
firebox  was  made  by  Otis — thickness,  ^jie  inch.  The  steel  in  the  outside 
sheet  was  made  by  Worth  Brothers — thickness,  }i  inch. 

"  Yours  truly, 

"ROLLIN  H.  WILBUR, 
"  General  Superintendent^ 

After  receiving  the  above,  Commissioner  Rickard  sent  the  following: 
"  In  your  letter  of  the  sth  inst.,  in  answer  to  an  inquiry  as  to  condition 
of  firebox  of  engine  564  on  June  i,  1895,  you  say  *  The  bulging  occurred 
the  entire  length  of  one  side  of  the  box,  from  the  mud  ring  to  the 
seventh  row  of  stay  bolts — loi  stay  bolts  were  found  to  be  broken.' 

"  The  fact  that  such  a  large  number  of  stay  bolts  were  broken  shows 
that  proper  supervision  had  been  neglected  by  someone  in  charge  of 
the  engine.  I  would  suggest  that  some  system  of  testing  stay  bolts 
should  be  put  in  practice  at  once. 

"  Yours  respectfu'ly, 

"M.  RICKARD, 
'*  Commissioner, 

June  7,  1895. — Near  Burdette,  a  man  injured  at  highway  crossing. 
On  inquiry,  the  company  made  the  following  reply : 

"  In  reply  to  your  favor  of  the  12th  inst.,  asking  for  further  information 
in  regard  to  the  accident  at  Burdette,  on  June  7,  1895,  in  which  David 
Cairns  was  injured,  I  will  say  that  the  view  limits  at  Cass  Road  Cross- 
ing, east  of  Burdette,  where  the  accident  occurred,  are  as  follows : 

"  First.  Standing  on  the  highway  fifty  feet  south  of  eastbound  track, 
a  westbound  train  can  be  seen  1,700  feet  from  the  crossing;  an  east- 
bound  train  can  be  seen  1,630  feet  from  the  crossing. 

"  Second.  Standing  on  the  highway  fifty  feet  north  of  westbound  track, 
a  westbound  train  can  be  seen  ninety  feet  from  the  crossing ;  an  east- 
bound  train  can  be  seen  twenty-six  feet  from  the  crossing, 

"  Third,  Standing  on  the  highway  135  feet  north  of  westbound  track, 
a  westbound  train  can  be  seen  1,175  feet  from  the  crossing. 

"  Fourth,  Standing  on  the  highway  180  feet  north  of  westbound  track, 
an  eastbound  train  can  be  seen  1,650  feet  from  the  crossing. 

"  All  of  the  above  views  are  taken  standing  in  the  centre  of  the 
traveled  road. 

"  Mr.  Cairns  was  going  south  and  was  struck  by  a  westbound  train. 

"  I  inclose  blue  print  showing  location  of  the  crossing. 

"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 

"  General  Superintendent^ 

Long  Island. 

June  9,  1895. — At  Farmingdale  a  passenger  was  killed.  He  was 
sitting  at  the  door  of  the  baggage  car  with  his  feet  hanging  out  of  the 
car  door.  When  the  train  approached  a  station  his  feet  come  in  contact 
with  the  freight  platform.     He  was  thrown  from  the  car  and  received 
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injuries  which  caused  his  death.  Commissioner  Rickard  sent  the  com- 
pany the  following  letter : 

"In  view  of  the  accident  that  occurred  at  Farmingdale,  June  9,  1895, 
in  which  a  passenger  was  killed,  and  that  many  of  the  stations  on  your 
road  are  situated  similar  to  the  one  at  Farmingdale,  we  would  suggest 
that  trainmen  be  instructed  to  prohibit  pa*>sengers  from  riding  in  a  similar 
position  to  which  this  one  was  killed. 

"  Yours  truly, 

"  M.  RICKARD, 

"  Commissioner,^^ 

New  York  and  New  England. 

August  21,  1895. — At  Reynoldsville  Summit  five  persons  injured  in  a 
collision  caused  by  a  misplaced  switch.  On  inquiry  die  company  replied 
as  follows : 

**  In  reference  to  yours  of  the  27th,  regarding  the  accident  at  Rey- 
noldsville Summit,  August  21. 

"  I  quote  herewith  from  the  letter  of  Superintendent  Fennell,  cover- 
ing investigation  of  the  accident  referred  to : 
***0n leaving  West  Pawling  conductor  of  train  208  was  on  engine;  went 

thexe  for  the  purpose  of  being  on  hand  to  see  about  cutting  out  pushing 

engine  at  Re3moldsville  Summit.  When  208  pulled  out  of  West  Paw- 
liog engineer  received  an  all  right  signal  from  the  flagman.  After  the 
flagman  had  given  his  signal  he  took  his  water  can  and  ran  alongside  of 
track  four  or  five  cars  ahead  of  caboose  to  get  some  water  from  a  spring 
located  about  sixty  feet  from  track.  In  returning  from  spring  he  says  he 
slipped  from  a  plank  that  went  over  the  ditch  ^nd  fell,  and  was  then  un- 
able to  catch  the  train.  He  then  got  on  engine  of  126  and  told  the  en- 
gineer of  126  that  he  was  the  flagman  of  208  and  wanted  to  get  off  at 
ReynoldsviUe  Summit,  as  his  train  would  take  siding  there  for  126. 

"*  When  126  anived  at  a  point  about  three-fourths  of  a  mile  west  of 
the  west  end  of  Reynoldsville  Summit  siding,  the  flagman  says  he  told 
the  engineer  to  look  out  for  siding  as  it  was  apt  to  be  wrong  on  account 
of  nobody  being  on  rear  end  of  208,  and  says  engineer  acknowledged  his 
understanding  by  nodding  his  head.  He  (the  flagman)  discovered  that 
switch  was  wrong  when  126  was  within  ten  car  lengths  of  it,  and  he 
called  to  the  engineer,  who,  he  says,  had  paid  no  attention  to  what  he 
said  in  regard  to  switch  being  wrong.  This  statement  is  corroborated  by 
the  fireman. 

"'Engineer  Allen,  on  being  questioned,  said  that  the  flagman  said 
something,  but  he  did  not  understand  what  it  was.  Engineer  Allen  says 
that  he  could  see  the  target  on  the  switch  about  forty  car  lengths.  On  being 
asked  the  question  why  he  did  not  stop,  he  said  he  did  not  see  the  target 
nntil  they  were  within  eight  or  ten  car  lengths  of  the  switch,  for  the  reason 
that  he  was  not  looking.  If  Engineer  Allen  had  been  attending  to  his 
duties  he  could  see  the  target  at  least  fifly  car  lengths,  as  it  was  broad 
daylight  and  nothing  to  obstruct  his  view  of  it.' 

"Admitting  that  this  statement  is  correct,  that  he  did  not  see  the  switch 
until  within  eight  or  ten  car  lengths  of  it,  the  fact  remains  that  train  208 
stood  on  the  side  track  fully  twenty  car  lengths  from  the  switch  itself. 

"Engineer  Fred  Allen  has  been  employed  by  us  as  an  engineer  on 
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passenger  trains  for  at  least  fifteen  years,  and  was  considered,  up  to  this 
time,  one  of  our  most  careful  enginemen. 

"  We  have  placed  the  responsibility  for  the  accident  and  have  dis- 
missed the  following  employes  for  same  : 

"  Engineer  Fred  Allen,  Conductor  C.  Fresher,  flagman  of  the  push- 
ing engine,  middle  brakeman  of  Conductor  Fresher's  train,  flagman  of 
Conductor  Fresher's  train,  and  the  head  brakeman  of  train  208. 

"  Reference  was  made  to  conductor's  intention  regarding  the  pushing 
engine,  and  for  your  information  would  say  that  two  engines  are  used  on 
our  freight  trains  between  Hopewell  and  Reynoldsville  Summit,  the 
second  engine  being  cut  out  at  that  point. 

"  Injuries  to  passengers  were  only  of  a  trifling  nature,  and  the  damage 
to  the  equipment  of  passenger  train  consisted  only  of  forward  end  of 
baggage  car  being  broken  in. 

**  If  there  is  any  further  information  which  I  have  not  covered  in  this 
letter,  I  should  be  pleased  to  furnish  it  on  request  from  you. 

"  Yours  truly, 

«  F.  E.  DEWEY, 

"  General  Superintendent!' 

New  York,  Lake  Erie  and  Western. 

December  7,  1894. — At  Lakewood  three  persons  were  killed  at  a  high- 
way crossing.     On  inquiry  the  company  replied  as  follows : 

"Your  favor  of  Februarys,  desiring  further  information  in  regard  to  ac- 
cident at  Lakewood,  N.  Y.,  December  7,  1894,  by  which  three  persons 
were  killed. 

"  Please  find  attached  statement  of  our  division  engineer,  giving  accu- 
rate information  from  measurements. 

**  Hoping  this  will  be  satisfactory,  I  remain,  very  respectfully, 

"J.  S.  MATSON, 

"  SuperinUndetttP 

"Your  letter  of  February  9,  1895,  with  reference  to  the  injury  to 
Myron  Sherman,  struck  by  train  12,  December  7,  at  a  highway  crossing 
west  of  Lakewood.  I  return  you  herewith  letter  from  the  Board  of  Rail- 
road Commissioners  of  the  State  of  New  York,  and  in  reply  I  would  say 
that  a  person  standing  on  the  highway  at  a  point  30  feet  from  the  track 
north  of  the  same  can  see  an  eastbound  train  approaching  for  900  feet 
and  a  westbound  train  approaching  for  2,800  feet.  Standing  on  the 
highway  30  feet  from  the  track  south  of  the  same,  a  person  can 
see  an  eastbound  train  approaching  1,500  feet,  and  a  westbound  train 
approaching  for  2,800  feet.  There  is  no  obstruction  to  the  view  of  west 
bound  trains  approaching  this  crossing  by  a  person  standing  at  any  dis- 
tance trom  the  track,  as  you  can  see  east  as  far  as  the  overhead  bridge  at 
Lakewood,  which  is,  about  2,800  feet  from  the  crossing.  The  view  of 
eastbound  trains  is  somewhat  obstructed  by  a  cut  just  west  of  the  cross- 
ing, but  by  using  a  small  amount  of  care  there  is  no  necessity  for  a 
person  being  struck  at  this  point. 

"  Respectfully, 

"J.  M.  LARNED, 
"  Division  Engineer!* 


Accident  Inquiries.  169 

December  lo,  1894. — At  Jamestown,  passenger  injured.  On  inquiry 
the  company  replied  as  follows: 

"Your  favor  of  February  5,  asking  in  behalf  of  your  Board  further  in- 
formation in  regard  to  accident  at  Jamestown,  December  10,  1894,  re- 
ceived. A  careful  investigation  has  failed  to  locate  the  party  at  fault  in 
allowing  car  to  project  over  main  tract  The  track  was  used  by  different 
trains  by  the  switch  engine,  and  there  was  a  high  wind  blowing,  therefore 
DO  action  has  been  taken  in  the  way  of  discipline. 

"  Respectfully  yours, 
•  '^J.  S    MATSON, 

"  Superintendent:' 

December  17,  1894. — At  Friendship,  one  person  killed  on  crossing.  On 
ioquiiy  the  company  replied  as  follows : 

"  I  am  in  receipt  of  your  favor  of  the  7th  inst.,  in  which  you  ask  for 
fiirther  information  in  regard  to  accident  at  Friendship,  December  17, 
1894,  in  which  Samuel  Cornwall  was  killed. 

"  From  your  inquiry  in  this  matter  I  would  infer  that  you  are  under 
the  impression  that  the  accident  occurred  at  the  highway  crossing.  To 
nwkethis  matter  clear  and  show  the  exact  situation,  I  have  had  prepared 
a  tracing  showing  the  station  grounds  at  Friendship,  together  with  the 
tiad,  buildings,  etc.,  in  their  proper  location,  and  the  point  where 
Cornwall  was  killed.  The  point  of  accident,  you  will  note,  is  35 
ftct  east  of  the  east  end  of  the  station  building,  which  is  300  feet  east  of 
the  public  highway.  The  view  along  the  track  west,  or  in  the  direction 
^m  which  tSis  train  was  coming,  is  clear  for  2,000  feet,  whereas  the 
view  in  the  opposite  direction  is  800  feet,  the  only  obstruction  being  the 
cunature  of  flie  road. 

**If  you  desire  any  further  information  we  will  be  pleased  to  furnish  it. 

"Yours  truly, 

•     "  C.  R.  FITCH, 
"  General  Superintendent ^^ 

March  11,  1895. — At  Wellsville,  three  employes  injured,  caused  by  a 
tire  breaking  on  driving  wheel,  stripping  engine  of  her  siderods.  On  in- 
quiry the  company  replied  as  follows : 

"We  have  your  favor  of  the  26th  inst.,  asking  for  further  information 
JD  regard  to  the  accident  at  Wellsville,  March  11,  1895,  caused  by  break- 
ing of  tire  on  engine  590.  This  was  a  consolidation  engine,  with  48-inch 
wheels;  and  as  it  is  equipped  with  brake  shoes,  adapted  to  wearing  of 
the  tire  when  it  does  not  come  in  contact  with  the  rail,  it  has  not  been 
necessary  to  have  these  tires  turned  since  April,  1893.  The  thick- 
ness at  the  time  it  broke  was  i  17-16  inches  full,  with  a  wearing  of  4-16, 
fearing  the  thickness  at  the  tread  i  3-16  full. 

"  Yours  truly, 

"  C.  R.  FITCH, 
**  General  Superintendent?^ 

May  12,  1895. — ^At  Almond,  two  pei*sons  killed  and  two  injured,  in  a 
<lerailment^  caused  by  a  broken  wheel.  On  inquiry  the  company  replied 
as  follows : 

*'I  have  your  valued  &vor  of  the  i7tli  inst,  regarding  accident  at 
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Almond,  May  12,  1895,  and  in  reply  would  state  that  this  accident  was 
caused  by  a  broken  wheel  under  Swift  Refrigerator  Line  Car  No.  3,155. 
This  wheel  was  marked  *  Griffin,  Chicago,  August  16,  1894,  No.  A 100 
30.'  I  have  asked  the  Swift  people  how  long  this  wheel  had  been  in 
use,  and  will  advise  you  as  soon  as  I  receive  reply. 

"  Very  truly, 

"  C.  R.  FITCH, 
"  General  Superintendent,'^ 

New  York  Central  and  ^Hudson   River. 

April  10,  1895. — ^At  Medina,  one  person  killed  and  one  injured.  On 
inquiry  the  company  replied  as  follows : 

"Replying  to  your  favor  of  the  26th  inst.,  asking  for  further  informa- 
tion in  regard  to  accident  that  occurred  at  West  Street  Crossing,  Medina, 
April  10,  in  which  Johanna  Lahey  was  fatally  injured  and  John  Bums 
slightly  injured. 

"  These  persons  were  about  to  cross  our  tracks  from  south  to  north  at 
the  point  mentioned,  and  were  obliged  to  wait  for  a  freight  train  which 
was  passing  west  at  the  time.  Engine  No.  579,  which  had  arrived  from 
the  West,  drew  in  on  the  branch  track,  which  was  the  south  track,  and 
engine  was  cut  off  from  the  train  and  was  running  down  the  branch  to 
the  water  tank,  which  is  located  east  of  the  crossing  referred  to.  The 
engine  was  running  slowly,  with  headlight  burning  and  the  engine  bell 
ringing.  As  soon  as  the  caboose  of  the  freight  train  had  passed,  Mis 
Lahey  and  Burns  stepped  onto  the  branch  track,  in  the  act  of  crossings 
and  were  struck  by  engine  No.  579. 

**  There  was  nothing  to  obstruct  the  view  from  the  crossing  to  where 
engine  No.  579  was  approaching,  and,  as  stated  above,  the  engine  bcU 
was  ringing  and  the  headlight  burning.  There  was  good  moonlight  al 
the  tinft. 

"  Yours  truly, 

"E.  VAN  etten: 

New  York,  New  Haven  and  Hartford. 

March  21,  1895. — At  South  Vernon,  employe  injured  by  being  struck 
by  overhead  bridge.     On  inquiry,  the  company  replied  as  follows: 

"  Replying  to  your  letter  of  March  26th,  asking  for  further  information 
relative  to  accident  to  James  Roberts,  freight  brakeman,  who  was  in- 
jured by  coming  in  contact  with  overhead  bridge  at  South  Mount  Ver- 
non, March  21st,  beg  to  advise  that  this  bridge  was  fully  protected  bf 
bridge  guards,  and  examination  immediately  after  the  accident  showed 
them  to  be  in  proper  condition  and  position. 

"  Yours  truly, 

"  O.  M.  SHEPARD, 

"  Superintendentr 

Northern  Central. 

January  23,  1894. — At  Havana  a  man  was  killed  in  a  derailmat, 
caused  by  a  broken  wheel.  On  inquiry  the  company  sent  the  foUowiDg 
reply : 

"  In  reply  to  your  letter  of  the  8th  inst.,  asking  for  further  information 
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in  relation  to  broken  wheel  in  wreck  at  Havana,  July  23,  1894,  would 
reply  that  the  wheel  was  cast  at  the  Pennsylvania  Railroad  Foundry, . 
Altoona,  Pa.,  June  5,  1893,  and  was  placed  under  the  car  at  Harrisburg, 
July  13,  1893.  The  flange  and  tread  were  observed  and  found  to  be 
very  little  worn,  the  wheel  having  been  in  service  a  comparatively  short 
time.  The  old  crack  in  the  wheel  was  from  the  wheel  fit-out,  and  the 
wheel  showed  evidence  of  having  been  heated  from  too  long  application 
of  the  brakes.  The  person  setting  the  brakes  on  this  car  was  Brakeman 
Wright,  who  was  killed. 

"  Yours  truly, 

"SPENCER  MEADE, 

"  Superintendent:' 

Manhattan. 

September  17, 1894. — Passenger  killed  by  jumping  from  the  train.  On 
inquiry  the  company  made  the  following  reply :  • 

"  In  response  to  your  letter  of  the  ist  inst.,  requesting  further  informa- 
tioD  in  relation  to  accident  to  Charles  Heckmann,  at  Eighth  avenue, 
between  One  Hundred  and  Tenth  and  One  Hundred  and  Eleventh 
streets,  on  the  17th  ulto.,  I  have  to  say  that  there  are  three  chains  across 
the  front  and  rear  platforms  of  our  trains,  as  well  as  the  side  gates.  The 
front  and  rear  doors  of  our  trains  are  kept  locked  at  all  seasons  of  the 
/ear,  except  in  oppressively  hot  weather,  when,  at  the  earnest  request  of 
nomerous  passengers,  we  allowed  them  to  remain  open. 

"The  accident  did  not  occur  at  the  front  or  rear  end  of  the  train,  but 
at  the  rear  end  of  the  second  coach  of  a  five-car  train.  The  only  wit- 
ness, a  passenger,  states  that  the  man  jumped  over  the  car-gate  so 
quicUy  that  neither  the  passenger  silting  beside  him  nor  the  trainman  on 
duty  between  the  second  and  third  car  saw  anything  of  the  occurrence. 
(This  could  readily  happen  if  our  employe  happened  to  be  locking  the 
other  way.) 

"The  witness  could  not  give  us  any  information  which  would  lead  to  the 
identification  of  the  train,  consequently  we  have  been  unable  to  interro- 
gate the  trainmen  in  charge  of  the  specified  train  and  platforms.  All  the 
men,  however,  passing  that  point  at  the  time*  at  which  the  accident  is 
supposed  to  have  occurred,  have  been  interviewed,  but  they  all  deny  any 
knowledge  whatever  of  the  occurrence. 

"  Respectfully  yours, 

"F.  K.  HAIN, 
**  Second  Vice-President  and  General  Manager^' 

Western  New  York  and  Pennsylvania. 

July  2, 1895. — ^^  Tuscarora  an  employe  killed  in  a  derailment  On 
inquiry  the  company  replied  as  follows : 

"I  beg  to  acknowledge  receipt  of  yours  of  August  26th,  asking  to  be 
informed  as  to  the  condition  of  track  at  point  of  derailment,  and  also  if 
^y  examination  was  made  of  the  engine  hauling  the  train  which  had  ac- 
cident at  Tuscarora,  July  2d.  and  in  reply  thereto  would  say  that  the 
^»ck  in  question  was  in  the  very  best  condition.  We  can  furnish  you,  if 
necessary,  with  a  blue-print  |)hotograph,  taken  immediately  after  the  ac- 
cident and  before  any  work  whatever  had  been  done  on  the  track. 
11 
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<^As  to  the  engine,  I  would  say  that  a  very  careful  examination  was 
made  and  that  no  cause  was  found  for  the  accident.  The  engine  had 
been  recently  thoroughly  overhauled  at  our  shops  at  Olean  and  was  od 
its  third  trip  after  such  overhauling*. 

"  A  few  miles  back  from  the  point  where  the  accident  occurred  it 
passed  around  a  series  of  exceedingly  sharp  curves  with  entire  safety,  so 
there  was  evidently  no  stiffiiess  in  the  trucks  or  running  gear. 
"  Both  track  and  engine  were  in  the  very  best  of  condition. 

"  Yours  truly, 

«R.  BELL, 
"  General  Superintendent" 

West  Shore. 

September  12,  1894. — At  Clyde,  passenger  injured  in  a  collision.  On 
inquiry  the  company  replied  as  follows : 

*'  Replying  to  your  letter  of  October  i,  would  say  that  the  accident  at 
Clyde,  September  12,  was  caused  by  the  negligence  of  the  westbound 
engineer,  who  has  been  dismissed  from  the  service. 

"  Yours  truly, 

"J.  D.  LAYNG, 

"  General  ManagerP 


LENGTH  OF  STEAM  RAILROADS. 

ACTUALLY  BUILT  AND  IN  OPERATION  JUNE  30, 1895. 


Small  capitals  indicate  lessees ;  indentations  indicate  leased  or  operated 

lines. 

Hilesin 
Hmm  of  Conpany.  New  York  State. 

Addison  and  Pennsylvania 10.5(J 

Allegany  and  Kinzua , 19.00 

Bath  and  Hammondsport 10.00 

Bo^oN  AND  Albany 39.30 

Hudson  and  Chatham  (owned) 17.33 

Brooklyn,  Bath  and  West  End 6.80 

South  Brookl)m  Railroad  and  Terminal 1.00 

Brooklyn  and  Brighton  Beach 7.60 

Brooklyn  and  Rockaway  Beach 3.20 

Buffelo,  Attica  and  Arcade 19.30 

Buffelo  Creek 6.82 

Buffalo  Creek  Transfer 1.10 

Buffalo,  Rochester  and  Pittsburg  (owned) 166.18 

Lincob  Park  and  Charlotte  (owned) 10.30 

Perry 1.03 

Catskill  Mountain 16.76 

Cairo. *. 3.77 

Central  Vermont: 

Ogdensburg  and  I^ake  Champlain 118.00 

Saratoga  and  St.  Lawrence 8.50 

Central  New  York  and  Western. ; 62.71 

Chateaugay : 18.01 

Chateaugay  Railway 38.80 

Plattsborgh  and  Dannemora 16.92 

Clove  Branch 8.26 

Connecting  Terminal 1.00 

COOPERSTOWN   AND  CHARLOTTE   VaLLEY 4.51 

Cooperstown  and  Susquehanna  Valley 19.48 

Crown  Point  Iron   Company 12.84 
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HilMia 
Nmim  of  CompMiy.  New  T«rk  SUto. 

Delaware  and  Hudson  Canal  Company  : 

Adirondack 56.95 

Albany  and  Susquehanna 142.59 

Cherry  Valley,  Sharon  and  Albany 21.04 

Lackawanna  and  Susquehanna  (owned) 17.65 

New  York  and  Canada  and  leased  lines 150.59 

Rennsselaer  and  Saratoga  and  leased  lines 155.15 

Schenectady  and  Duanesburgh .* 13.79 

Schenectady  and  Mechanicville  (owned) 9.93 

Dansville  and  Mount  Morris 15.28 

Delaware,  Lackawanna  and  Western  : 

Cayuga  and  Susquehanna 34.41 

Greene 8.10 

New  York,  Lackawanna  and  Western 207.79 

Oswego  and  Syracuse 34.98 

Syracuse,  Binghamton  and  New  York .' 81.00 

Utica,  Chenango  and  Susquehanna  Valley 97.41 

Valley 11.64 

Elmira,  Cortland  and  Northern 118.70 

Canastota  and  Northern : 20.73 

Fall  Brook  . ; 15.00 

Penn  Yan  and  New  York 7.07 

Syracuse,  Geneva  and  Coming 57.75 

FiTCHBURG 89.57 

Saratoga  and  Schuylerville  Branches 25.52 

Troy  and  Bennington  Branch 5.04 

Fonda,  Johnstown  and  Gloversville 26.17 

Genesee  and  Wyoming  Valley 16.16 

Grand  Trunk: 

United  States  and  Canada : 22.18 

Greenwich  and  Johnsonville 14.65 

Island .14 

Jamestown  and  Lake  Erie ' 23.85 

Kanona  and  Prattsburgh .• 11.44 

Keeseville,  Ausable  Chasm  and  Lake  Champlain 5.64 

Kinderhook  and  Hudson 16.23 

Lake  Champlain  and  Moriah 7.66 

Lake  Shore  and  Michigan  Southern 79.71 

Lebanon  Springs 51.18 

Lehigh  and  Hudson  River 14.60 

Lehigh  Valley  (Railroad): 

Hayt's  Corners,  Ovid  and  Willard 3.82 
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MflMin 
Xmm  of  GomiMuiy.  New  Tork  State. 

Lehigh  Valley  (railway) i 280.86 

Rochester  and  Honeoye  Valley 16.94 

Southern  Central 116.26 

Waverly  and  State  Line .41 

Lima  and  Honeoye  Falls 4.46 

Little  Falls  and  Dolgeville 10.32 

Long    Island 287.83 

Brooklyn  and  Jamaica 9.68 

New  York,  Brookljrn  and  Manhattan  Beach 18.24 

New  York  and  Coney  Island 2  27 

New  York  and  Rockaway 5.40 

North  Shore  Branch 30.29 

Prospect  Park  and  Coney  Island 7.38 

Malone  and  St.  Lawrence 12.1(» 

Maiine  : .33 

Middlcburgh  and  Schoharie 6.63 

Middlesex  Valley 29.31 

Afonnt   McGregor 10.60 

Ncwburg,  Dutchess  and  Connecticut 68.84 

New  Jersey  and  New  York 20.90 

New  Jersey  and  New  York  extension 2.37 

New  York  Central,  Hudson  River  and  Fort  Orange.  T .60 

New  York  Central  and  Hudson  River 819.46 

Albany  Branch 11.04 

Athens  Branch 6.16 

Bnfelo  Creek  Branch 1.29 

Carthage  and  Adirondack 42.94 

Dunkirk,  Allegheny  Valley  and  Pittsburg 42.30 

FuUer's   Branch 6.07 

Port  Morris 1.86 

New  York  and  Harlem 126.96 

New  York  and   Putnam 67.16 

Rome,  Watertown  and  Ogdensburg 410.46 

Rockland  Lake  Branch ^ 1.16 

Niagara  Falls  Branch * 8.67 

Carthage,  Watertown  and  Sackett's  Harbor 28.81 

Oswego  and  Rome 26.89 

Mohawk  and  Malone 181.60 

Utica  and  Black  River 160.38 

New  York  and  Mahopac 7.09 

Mahopac  Falls  Branch 4.06 

Throli  Hollow 1.23 
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Miles  in 
Name  of  Company.  New  Tork  State. 

Troy  and  Greenbush ^ . . .  6;00 

Spuyten  Duyvil  and  Port  Morris 6.04 

WaUkill  Valley 32.88 

West  Shore 451.67 

Gouverneur  and  Oswegatchie 13.05 

New  York,  Chicago  and  St.  Louis 68.07 

New  York,  Lake  Erie  and  Western 504.00 

Avon,  Geneseo  and  Mt.  Morris 17.70 

Buffalo,  Bradford  and  Pittsburg 7.84 

Buffalo,  New  York  and  Erie 140.25 

Buffalo  and  Southwestern ., : 66.36 

Elmira  and  State  Line 6.60 

Goshen  and  Deckertown 11.64 

Lockport  and  Buffalo 15.12 

Middletown  and  Crawford 10.22 

Montgomery  and  Erie , 10.43 

New  York,  Pennsylvania  and  Ohio 49.24 

Northern  Raihroad  of  New  Jersey 5.82 

Long  Dock  R.  R .79 

Rochester  and  Genesee  Valley 18.40 

Suspension  Bridge  and  Erie  Junction 24.01 

New  York  and  NeV  England 30.47 

New  York,  New  Haven  and  Hartford 14.04 

Harlem  River  and  Port  Chester 11.50 

New  York,  Ontario  and  Western 318.77 

Ontario,  Carbondale  and  Scranton , 2.91 

Rome  and  Clinton 12. 78 

Utica,  Clinton  and  Binghamton 31.30 

Wharton  Valley 6.80 

New  York  and  Rockaway  Beach 13:93 

New  York  and  Sea  Beach 6,00 

New  York,  Susquehanna  and  Western  : 

Campbell  Hall  Connecting 3.78 

Middletown,  Unionville  and  Water  Gap 13.90 

Niagara  Junction 6.94 

Northern  New  York 56.50 

Northern  Central  (of  Pennsylvania) : 

Elmira  and  Lake  Ontario 99.61 

Elmira  and  Williamsport ^-^ 

Orange  County 10.70 

Otis  Elevating  Railway * L35 

Owasco  River .50 
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MUeain 
Name  of  Company.  New  York  State. 

Philadelphia,  Reading  and  New  England 57.60 

Dutchess  County 12.40 

Hartford  and  Connecticut  Western 4^,75 

Port  Jervis,  Monticello  and  New  York 41.05 

Poughkeepsie  and  Eastern 34.99 

Rochester,  Charlotte  and  Maniton 7.50 

Saranac  and  Lake  Placid 9.98 

Schoharie  Valley 4.38 

Silver  Lake 6.86 

Skaneateles 5.00 

Southfield  Branch 1.00 

Staten  Island  Rapid  Transit 10.90 

Staten  Island 12.70 

Sterling  Mountain 7.60 

Ulster  and  Delaware 74.00 

Kaaterskill . .  7.60 

Catskill  and  Tannersville 1.00 

Stony  Clove  and. Catskill  Mountain 14.30 

Delaware  and  Otsego 8.79 

Hobart  Branch 3.61 

Unadilla  Valley 14.83 

Wellsville,  Coudersport  and  Pine  Creek 10.12 

Western  New  York  and  Pennsylvania  and  leased  lines 328.18 


Total 8,032.19 


INSPECTIONS. 


The  following  reports  are  condensations  made  by  the  inspector  from 
his  ^eld  notes.  The  field  notes  themselves  are  filed  in  the  office  of 
the  Board,  and  show  in  very  much  greater  detail  the  condition  of  the 
structures  and  roadbed. 

Adirondack  Railroad. 

Delaware  and  Hudson  Canal  Company^  Lessee, 

Since  the  last  inspection  in  1893,  a  number  of  improvements  have 
been  made.  Among  them  is  the  deck  pin  connected  steel  truss  bridge 
over  the  Sacandaga  River  in  place  of  the  wooden  Howe  truss,  whi<i, 
while  perhaps  able  to  stand  the  strain  for  some  time,  yet  was  wisely 
deemed  too  near  the  limit  of  safety.  It  is  ninety  feet  from  top  of  rail  to 
bed  of  river.  The  iron  shore  spans  were  found  in  good  form  and  well 
cared  for,  although  painting  would  add  greatly  to  their  life.  There  is 
only  one  wooden  stringer  structure  now  upon  this  fifty-seven  miles  of 
road,  and  it  was  noted  in  strong  condition.  The  masonry  has  not  be- 
come weakened  in  any  particular  since  1893,  and  close  attention  isom- 
stantly  given  to  this  important  item.  The  deck  plate  and  through-plate 
girders  were  noted  in  good  line  and  surface,  and  each  had  the  appear- 
ance of  being  well  attended  to,  the  only  criticism  being  the  need 
of  keeping  the  ends  clean.  Another  item  of  great  importance  was  noted 
improved  in  the  last  two  years,  namely,  "widening  on  shoulders." 
Considerable  of  this  work  has  been  accomplished.  Cinder  and  gravel 
ballast  have  also  been  placed.  Considerable  attention  has  been  given  to 
the  erection  of  fences,  and  still  much  more  is  to  be  done  this  year.  Cat- 
tle guards  and  cross  fences  and  wings  are  also  to  be  constructed  this 
year.  The  right  of  way  was  found  generally  clean  and  free  from  track 
rubbish,  though  this  work  is  needed  in  places  to  give  the  property  that 
clean  appearance  noted  upon  the  other  branches.  The  telegraph  poles 
that  stand  close  to  the  track  should  be  removed  without  delay.  It  is 
said  that  an  entire  new  line  of  poles  are  to  be  erected  soon.  Some  wire 
and  post  fencing  was  noted  too  near  the  track.  The  horizontal  clear- 
ance at  points  in  some  of  the  rock  cuts  were  noted  too  meagre  for  ab- 
solute safety  underowtain  conditions.  These  defects  will  be  remedied 
this  season.  Th%  passenger  stations  were  found  in  a  well  maintained 
condition.  The  NortK  Creek  station  has  a  new  platform,  well  made  and 
of  good  material.  The  sleeper  life  was  found  very  good,  and  the  ties 
were  noted  largely  of  extra  width  and  depth.  A  variety  of  wood  is 
utilized  and  the  renewals  are  ample.  The  rail  was  found  in  fair  condi- 
tion, "full  spiked,*'  and  amply  fastened  at  ends.  While  this  rail  is 
largely  "seconds,"  taken  from  the  main  line,  it  was  found  fairly  long  and 
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free  from  undue  lamination.  Some  seventeen  miles  ot  suspended  joint 
bearings,  and  the  balance  of  single  tie  bearings  were  noted.  Large  ties 
were  noted  at  joints.  Some  shimming  was  noticed,  though  this  item  will 
be  attended  to  immediately.  The  highway  crossing  warning  signs 
were  found  up  in  good  form  and  conspicuous  positions.  Near  mile  post 
A  58,  was  noted  a  change  in  progress  by  Highway  Commissioner,  elim- 
inating a  bad  grade  crossing.  The  crossing  planks  have  been  given 
little  attention  recently,  and  this  item  will  in  the  near  future  be  entirely 
renewed.  Some  new  side  track  was  noted — four  hundred  feet  at  Thur- 
man's  and  about  nine  hundred  feet  at  Riverside.  The  "clearance" 
marks  were  found  well  placed  and  cared  for.  The  track  was  found  well 
adjusted,  particularly  upon  curves,  of  which  there  are  a  great  many  and 
quite  sharp.  The  switch  timbers  were  found  generally  strong  and  in 
good  condition,  as  were  also  the  switches  and  appurtenances.  The  floor 
system  upon  the  new  deck  span  spoken  of  above  should  be  widened  to 
give  safe  passage  in  case  of  derailed  truck. 

Brooklyn  and  Brighton  Beach  Railroad. 

The  work  of  placing  this  road  in  proper  condition  for  summer  travel  is 
being  pushed,  and  ample  tie  renewals  were  noted.  The  rail  is  still  quite 
serviceable.  Considerable  attention  to  full  spiking  was  noted,  and  the  joint 
ftstenings  were  found  well  cared  for.  The  connection  with  the  Kings 
County  Elevated  Road  is  in  progress  of  construction,  and  will  be  com- 
pleted this  year.  The  fences,  where  up  at  all,  were  found  well  main- 
tained. The  road  passes  through  cultivated  lands  principally,  and  fences 
arc  needed  along  the  route.  The  right  of  way  upon  day  of  inspection 
was  quite  untidy,  but  the  superintendent  informed  your  mspector  there 
was  no  use  of  cleaning  up,  particularly  through  the  cut,  until  the  abutting 
lot  owners  finished  their  spring  cleaning,  when  it  would  receive  attention. 
Considerable  ditching  has  been  done,  and  more  is  to  be  accomplished 
before  June  ist.  It  is  suggested  that  the  trees  and  brush  noted  along 
the  right  of  way  be  cut  down  and  removed.  The  switches  are  modem 
in  form,  and  were  all  in  good  condition  and  well  cared  for.  The  targets 
need  paint  and  some  renewals ;  this  is  to  be  accomplished  inm>ediately. 
Some  three  thousand  five  hundred  new  ties  will  be  placed  before  June 
ist  The  Coney  Island  Creek  structure  will  have  new  floor  ties.  The 
abutments  for  a  new  overhead  bridge  at  Montgomery  street  were  being 
laid  upon  day  of  inspection.  About  one  hundred  and  fifty  feet  of  retain- 
ing wall  has  been  laid  since  last  year  in  cut  as  an  experiment;  the  whole 
cut  should  be  treated  in  this  manner.  The  nine  overhead  structures  at 
streets  were  noted  generally  in  good  condition,  though  some  need  paint. 
The  Malbone  and  Flatbush  avenue  station  is  being  roofed  and  reno- 
vated. The  pile  structure  at  the  Boulevard  was  found  in  good  condi- 
tion. The  warning  signs  at  grade  crossings  are  being  painted  and  re- 
newed where  needed.  The  rolling  stock  has  been  overhauled  and  placed 
in  presentable  condition  for  the  summer.  The  road,  as  a  whole,  was 
found  in  good  condition. 

Brooklyn  and  Rockaway  Beach  Railroad. 

Since  the  last  reported  inspection,  the  improvements  have  been  many. 
It  is  now  double- tracked,  except  about  2,000  feet  at^the  East  New  York 
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end.    The  sleeper  life  was  found  good,  and  ample  care  is  taken  to  keep 
the  renewals  full.     Split  point  switches  were  noted,  and  in  good  working 
condition.     The  roadbed  has  been  given  a  great  deal  of  attention,  and, 
considering  the  sandy  material  and  soil  in  this  locality,  the  tracks  are 
kept  well  surfaced  and  lined.     Cinders  are  used  in  large  quantities,  and 
when  the  work  of  placing  the  road  in  condition  for  summer  is  completed, 
it  will  reflect  much  credit  upon  the  management.     Rail  circuit  block 
signals  are  being  placed  every  one-quarter  mile  on  the  single  track  and 
every  mile  on  the  double  track.     Considering  the  length  of  the  road, 
three  and  a  half  miles,  its  operation,  and  the  ability  for  carrying  large 
crowds,  will  be  quite  effective.     The  structures  in  the  roadbed  (two  in 
number)  were  found  secure  and  stable.     In  East  New  York  the  track  has 
been  shifted  so  as  to  give  ample  room,  as  suggested  by  your  honorable 
body.     There  is,  your  inspector  was  informed,  some  talk  of  change  to 
electric  power.     The  Canarsie  end  has  been  greatly  improved,  both  as 
regards  the  road  and  the  conveniences  for  landing.     Broken  shell  surfac- 
ing has  been  placed  between  the  tracks  and  leading  to  and  from  them. 
Artificial  stone  walks  have  also  been  laid,  and  new  buildings  erected,  and 
others  remodeled  and  painted.     The  engines  have  been  overhauled,  and 
the  cars  placed  in  good  serviceable  condition.     Considerable  new  sixty- 
pound  rail  has  been  laid. 

Buffalo  Creek  Railroad. 

Considerable  improvement  has  been  made  on  this  road  since  the  last 
regular  inspection  in  1893.  Seventy  five  tons  of  new  steel  rail  was  laid 
last  year,  and  the  same  amount  will  be  placed  this  year.  It  is  eight}' 
pounds  per  lineal  yard  in  weight,  and  of  good  section.  The  old  rail 
St  ands  well,  though  much  worn  in  places.  There  is  large  freight  traffic, 
an  d  each  year  sees  a  large  increase.  Five  thousand  ties  last  year,  and 
the  same  number  this,  have  been  placed — mostly  white  oak — six  inches 
depth  and  nine  inches  face.  The  cedar  cross-ties  have  ten  inches  face. 
The  sleeper  life  was  noted  fair,  though  more  renewals  would  give  greater 
stability  in  places.  There  are  four  and  a  half  miles  ot  double  trade,  and 
one  and  a  half  of  single.  The  angle  bars  for  new  rail  are  of  good  section; 
they  are  thirty  inches  in  length,  and  six  bolt  holes.  All  of  the  bridges 
have  been  painted  since  the  last  inspection,  and  were  all  found  in  good 
form  and  well  cared  for.  The  masonry  was  found  in  good  state  of  pre- 
servation and  well  pointed.  Ten  set  of  split-point  switches  have  been 
placed  since  1893,  and  some  fifteen  set  will  be  placed  this  year.  There 
are  some  forty  stubs  in  use  yet,  but  it  is  the  intention  to  remove  these 
shortly.  This  road  will  be  made  a  double  track  this  year.  Considerable 
ballast  material  is  needed.  Some  250  carloads  were  placed  last  year 
from  Alden,  on  the  New  York,  Lake  Erie  and  Western  Railroad.  The 
speed  upon  this  road  is  not  of  moment — eight  miles  for  the  fireight, 
and  twelve  for  the  passenger  trains.  The  Buffalo,  Rochester  and  Pitts- 
biu-g  road  have  eight  regular  passenger  trains  daily  from  Buffalo,  Roch- 
ester and  Pittsburg  Junction  to  William  street.  The  Buffalo  and  South- 
western Divibio  n  of  the  Erie  road  have  five  passenger  trains  daily.  These 
roads  diuing  th^  summer  have  a  large  number  of  excursion  trains.  Hie 
pile  trestle  over  Hatch's  slip  has  been  considerably  shortened,  and  all 
renewed,  as  suggested  in  last  report.     This  work  was  accomplished  last 
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spring.  AboHt  4,000  feet  of  siding  is  to  be  laid  this  year — so  officials 
said.  The  trestle  at  the  end  of  the  through  bridge  over  the  city  ship 
canal  has  been  filled  in,  and  is  a  great  improvement.  This  was  also  sug- 
gested in  last  report.  The  lake  front  branch  has  suffered  greatly  from 
wind  and  water.  Ballast  and  riprap  of  refuse  iron  has  been  placed  in 
lar»^e  quantities,  and,  it  is  hoped,  will  greatly  assist  in  keeping  this  track  in 
fair  position;  1,000  carloads  of  iron  have  been  placed.  A  new  water 
tank  was  noted,  and  also  a  number  of  new  and  nicely  painted  offices. 
The  switches  and  appurtenances  were  in  very  good  form  and  condition, 
as  a  rale.  The  crossing-plank  were  found  in  good  life  of  timber.  The 
adjustment  of  track  would  be  greatly  bettered  with  more  ballast.  More 
attention  should  be  given  to  ditching. 

Catskill  Mountain  Railroad. 

This  road  is  narrow  gauge  (three  feet),  forty  pound  per  lineal  yard 
steel  rail,  and  extends  properly  from  Catskill  village,  sixteen  miles,  to 
Palcnville.     It  is  a  summer  road,  connecting  with  the  New  York  Central 
and  Hudson  River  Railroad  and  the  West  Shore  Railroad.    The  pas- 
senger traffic  during  the  summer  months  is  very  large.     Improvements 
'  have  been  many  since  the  last  inspection,  and  your  inspector  is  pleased 
to  report  considerable  betterment  in  the  general  condition.    The  work  of 
pladng  the  track  in  proper  condition  is  being  rapidly  pushed.     The  rail 
K  quite  light,  though  showing  no  particular  wear  at  ends,  considering 
the  section   through  which   it  passes  and  the  great  number  of  trains. 
St)iking  was  noted  "  full,''  and  very  few  bolts  found  loose  or  missing. 
TTie  "  sleeper  ^  life  was  found  very  good,  and  they  were  noted  closely 
spaced  and  of  good  section ;  strap  plates  are  used  extensively.     Con- 
siderable material   for  ballasting  and  widening  on  shoulders  has  been 
placed  since  the  last  report,  and  the  roadbed  is  now  in  fair  condition ; 
some  places  were  noted,  however,  needing  attention.    Where  the  road 
skirts  the  creek,  in  places,  filling  and  ripraping  are  needed.     The  sharp 
cnrves,  of  which  there  are  many,  are  protected  with   guard  rails  and 
bracing.    The  work  of  cutting  and  removing  the  grass  and  weeds  was  in 
progress  upon  day  of  inspection.     Your  inspector  would  suggest  that  all 
trees  upon  the  right  of  way  be  removed ;  danger  from  fire,  and  many 
other  causes,  would  seem  to  make  their  removal  necessary.     Crossing- 
I^k  at  highways  and  private  roads  were  found  in  good  life  and  well 
cared  for.    The  warning  signs  at  grade-crossings  are  being  renewed. 
The  small  ones  are  being  replaced  with  those  of  modem  make.    The 
fences  are  kept  well  repaired  in  the  "  open,*'  and  the  property  generally, 
at  stations  and  yards,  is  well  inclosed.     Not  a  little  new  siding  was  noted 
along  the  line,  and  the  freight  traffic  will,  it  was  said,  be  considerably  in- 
creased.   Shale,  for  making  paving  brick,  is  to  be  hauled  from  a  point  on 
the  Cairo  branch  to  Catskill  village,  where  a  large  plant  is  being  erected 
for  the  manufacture  of- paving  and  building  brick.     The  renewal  of  ties 
last  year  and  this  has  placed  the  road  in  this  item  in  excellent  condition 
—chestnut  and  oak  are  used.     There  are  no  cattle  guards  upon  this  road 
of  moment,  and  the  superintendent  said  there  is  little  need  for  them. 
New  spring  switches  were  noted.     The  switches,  generally,  were  care- 
fiilly  examined,  and  found  well  locked  and  in  good  condition.     The  tele- 
phone line  is  being  rebuilt,  and  better  service  will  result.    The  passenger 
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stations  were  found  in  good   general  condition,  and  grounds  ordeii^. 
The  minor  openings  in  the  roadbed  were  all  examined,  and  found  in 
strong  life  of  timber,  both  in  stringers  and  floor  system.     Fbe  truss 
bridges  remain  as  previously  reported,  and  all  were  noted  in  good  fonn 
and  condition.     The  substructures  were  found  in  good  condition  with 
very  few  exceptions ;  one  minor  abutment  was  noted  "  bulged,"  and 
should  be  relaid.    The  adjustment  of  track  appeared  considerably  bet- 
tered since  last  inspection.     The  Cairo  branch  was  carefully  examined, 
and  found  in   good  condition.     It  is  nearly  four  miles,  long,  and  has 
received  considerable  attention.     Low  joints  were  noted  to  some  extent, 
but  not  of  moment,  when  the  original  condition  of  the  rail  is  considered. 
The  work  of  improving  the  terminal  facilities  at  Cairo  has  been  accom- 
plished, and  the  accommodations  are  now  very  good — ^new  turn  tabic, 
new  station,  and  yard  nicely  arranged. 

Central  New  York  and  Western  Railroad. 

The  inspection  of  this  road  began  as  in  1893  at  Homellsville.  Your 
inspector  noted  considerable  improvement  since  the  last  inspection,  but 
many  items  still  remain  in  the  same  neglected  state.  Unless  this  company 
makes  its  structures  and  tracks  safe  before  the  coming  Spring,  your  inspec- 
tor would  recommend  that  it  be  not  operated  until  such  time  as  will  insure 
its  safe  operation.  Weeds  and  grass  were  found  on  the  track  very  thick. 
The  first  ten  miles  out  of  Homellsville  was  found  very  poorly  maintained, 
indeed.  Sleepers  not  able  to  hold  spikes  were  frequently  found.  Angle 
bars  not  full  spiked,  and  bolts  loose.  The  ditches  all  along  the  road  are 
neglected,  as  a  rule.  Ballast  is  very  scant,  and  much  of  it  without  any. 
This  company  has  6,656  feet  of  trestles  and  bridges,  with  a  large  per- 
centage wooden,  and  only  four  men  and  a  foreman  to  attend  to  them, 
repair  and  renew.  This  should  not  be.  More  men  should  be  put  on 
immediately.  This  was  suggested  in  your  inspector's  last  report,  but  no 
attention  is  paid  evidently.  This  road  needs,  and  must  have  if  it  is  to  be 
operated  safely,  a  large  renewal  of  ties.  Sixty-eight  thousand  have  been 
received  in  three  years  and  185,000  are  needed  to  reconstruct — ^including 
the  narrow  gauge  division.  There  are  only  twenty-two  men  on  track  for 
fifty-one  miles  of  road.  Some  217  cars  of  gravel  have  been  placed  this 
year  in  various  bad  places.  Forty-two  highway  signs  have  been  placed 
since  1893.  One  hundred  and  seventy-five  cars  of  gravel  were  placed 
in  1894.  Since  1893  the  stations  have  received  new  signs,  as  suggested 
by  your  honorable  body.  The  stub  switches  have  been  removed.  Tics 
are  not  properly  spaced,  and,  together  with  poor  spiking  and  decayed 
ties,  the  track  is  not  safe.  Ample  gravel  was  noted  along  the  road,  and 
no  reasonable  excuse  can  be  oflFered  for  not  having  the  track  properly 
ballasted.  Very  poor  ties  were  noted  at  joints.  This  is  a  very  bad 
feature.  Fences  need  repair  in  many  places.  Switch  targets  need  paint 
and  repairs.  Some  bolts  were  noted  missing.  There  can  be  no  excuse 
for  not  full  bolting.  There  is  but  very  little  protection  torn  stock  getting 
on  the  track.  Cattle  slats  were  noted  in  very  urgent  need  of  renewal. 
The  road  has  not  enough  men  to  properly  bend  rails  on  curves.  Many 
of  the  rails  on  curves  are  in  very  poor  alignment  and  rail  almost  straight. 

Wooden  braces  were  noted  on  curtes.    This  should  not  be  allowed. 

These  braces  are  a  menace  to  safety  at  best.    Some  fifty-four  highway 
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grade  crosrings  exist  and  new  crossing  plank  was  noted  needed  at  many 
of  them,  alsa  at  farm  crossings.  Near  Angelica  many  bolts  were  miss- 
ing. It  is  to  be  remembered  that  without  ballast  a  road  cannot  be  kept 
up  well.  The  officials  and  employes  evidently  do  the  best  they  can 
under  the  circumstances,  but  money  and  material  should  be  furnished  if 
this  load  is  to  be  made  safe  for  public  travel.  If  the  roadbed  and  track 
are  in  unsafe  condition,  and  they  are,  the  structures  are  much  worse.  In 
1893  your  inspector  suggested  that  the  Stonybrook  Viaduct,  the  highest 
in  the  State,  perhaps,  be  adjusted,  thoroughly  scraped  and  painted,  and 
closely  overlooked  in  every  detail.  Evidently  no  attention  has  been  paid 
to  it  This  structure  was  erected  in  1883.  It  is  now  in  absolute  need 
of  attention.  A  new  floor  has  been  placed.  This  was  done  last  spring. 
A  new  pier  has  also  been  erected  in  the  bed  of  the  stream  and  masonry 
pointed.  Piers  should  not  have  been  allowed  in  bed  of  stream.  Spans 
should  have  been  designed  to  leave  the  channel  free.  Too  much  care 
cannot  be  given  this  structure,  and  yet  it  is  expected  to  care  for  itself. 
It  was  to  be  hoped  some  attention  would  be  paid  to  your  inspector's 
previous  suggestions.  An  accident  at  this  point  would  mean  certain 
death  to  all  on  board.  The  stringers  are  three  under  each  rail,  and 
8x16  inches  in  section  Michigan  pine,  and  only  three  new  ones  have  been 
placed  since  1 883.  Only  every  fourth  tie  was  found  spiked.  There  can  be 
no  excuse  for  not  spiking  every  tie,  and  your  inspector  urgently  suggests 
tbat  every  tie  be  spiked;  also  that  the  bolts  at  rail  joints  be  full  and  kept 
ti^t ;  also  every  angle  bar  be  firmly  spiked.  At  this  point  high  winds, 
with  other  causes,  make  it  dangerous  at  best.  Your  inspector  is  aware 
that  trains  move  very  slowly  over  it,  and  that  it  is  carefully  watched  night 
and  day,  as  well  as  it  is  possible  to  with  the  help  at  hand ;  but  it  has  been 
neglected  too  long ;  and  unless  it  receives  immediate  attention,  and  is 
I^aced  positively  safe  in  every  respect,  your  inspector  suggests  that  trains 
be  prohibited  from  crossing.  The  Howe  through  truss  bridge  over  the 
Erie  Railroad  should  be  renewed  with  steel  at  once.  It  is  positively 
unsafe,  and  trains  should  not  be  allowed  upon  it.  The  horseshoe  trestle, 
which  extends  upon  both  ends  of  the  Howe  truss  bridge  about  an  equal 
dbtance,  is  in  a  very  unsafe  condition.  It  is  patched  up  with  various 
aged  timber,  and  while  the  carpenter  force,  small  as  it  is^  is  doing  splen- 
didly, yet  much  of  it  is  too  far  gone.  Formerly  the  sills  were  upheld  by 
piles,  and  now  many  of  the  bents  are  resting  on  a  "  cob  ^  work  of  old 
timber  placed  around  the  old  decayed  piles.  The  floor  is  old,  decayed, 
and  umafe.  The  plumb  posts  remain  as  they  were  placed  in  1883. 
Many  of  them  appear  too  old  for  safety.  A  third  stringer  has  been 
placed  since  last  inspection.  A  number  of  new  *'  batter  ^  posts  were 
noted  placed  recently.  The  great  danger  of  sudden  failure  at  this  trestle 
is  principally  owing  to  its  patched-up  condition.  Sound  timbers  and 
parts  wfll  not  bear  evenly  and  properly  with  those  that  are  decayed  and 
unsound.  The  cob  work  laid  on  soft  ground  in  places,  with  other  bents 
retting  on  piles,  is  very  insecure  at  best.  It  is  not  amply  braced  length- 
wbe,  and  all  its  parts  bearing  unevenly  makes  it  liable  to  fail  at  any 
moment.  It  is,  of  course,  possible  that  it  might  stand  for  a  year  or  two, 
or  perhaps  longer,~biit  chances  should  not  be  taken.  Your  inspector 
would  respectfully  suggest  that  this  trestle  be  practically  renewed  if  trains 
are  to  be  allowed  upon  it,  and  every  unsound  timber  removed  and  the 
foundation  made  secure  by  placing  stone  piers  under  every  sill.    This 
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structure  should  be  properly  filled.  The  days  of  wooden  trestles  are 
about  over  with,  an»l  many  of  the  roads  throughout  this  State  have  ceased 
renewing  them  at  all.  Iron  and  steel  are  very  cheap  and  much  more 
economical  than  wood.  Space  forbids  speaking  in  detail  of  the  other 
wooden  trestles  and  single  spans  upon  this  road.  Suffice  to  say,  they  are 
all,  with  few  exceptions,  in  anything  but  positively  safe  condition.  The 
Canaseraga  Bridge  is  wooden  and  very  light.  It  is  now  bented.  This 
Howe  truss  should  be  removed  at  once  and  a  steel  through  plate  girder 
placed  in  its  stead.  It  was  erected  in  1883,  and  is  now  too  old  and  de- 
cayed. Your  inspector  would  earnestly  suggest  that  a  large  force  of  car- 
penters be  employed  by  this  company  at  once,  material  purchased  and 
every  trestle  not  positively  safe  made  so.  Many  of  the  single  spans  could 
and  should  be  attended  to  by  placing  cast-iron  piping  and  filling  in. 
Your  inspector  is  fearful  of  accident  upon  this  road  unless  a  wholesale 
reconstruction  is  at  once  begun.  The  company  should  at  least  place  its 
structures  in  safe  condition,  ballast  and  make  safe  its  track,  use  a  bell 
cord  on  its  mixed  trains,  and  maintain  less  speed  until  the  above- 
mentioned  improvements  on  track  and  structures  are  made.  A  few  of 
the  cattle  piisses  have  been  renewed  since  1893. 

Narrow  Gauge  Division. 

This  line  still  remains  in  much  the  same  condition  as  when  last  in- 
spected in  1893.  It  was  then  said  that  the  road  would  be  reconstructed 
and  the  gauge  broadened.  This  has  not  been  accomplished  or  any  at- 
tempt made  toward  it.  Words  are  not  adequate  to  describe  the  condi- 
tion of  the  rail  and  track  parts.  The  only  wonder  is  that  cars  and  en- 
gine can  stay  on  it.  Every  indication  is  an  argument  against  its  safe  con- 
dition. Bolts  gone,  spike  missing,  spike  standing  half  way  out,  ties  too 
far  decayed  to  hold  spike,  loose  bolts  hanging  out  of  the  holes,  ends  of 
rails  half  gone,  short  pieces  of  rail  held  together  by  short  pieces  of  strap 
iron,  with  one  or  two  bolts,  worn  and  too  loose,  old,  worn,  ragged  rail 
out  of  plumb,  resting  on  rotten  ties  laid  in  soft,  sprmgy  soil,  are  a  few  of 
the  existing  conditions  of  the  track.  Add  to  this  the  extreme  light- 
ness of  the  rail  and  it  can  be  clearly  seen  that  this  road  is  not  in 
a  fit  condition  to  be  operated.  Your  inspector  can  see  no  reason 
for  allowing  this  road  to  be  operated  in  its  present  condition.  It  is  cer- 
tainly a  menace  to  public  safety.  The  officials  and  employes  are  evi- 
dently not  to  blame,  for  they,  from  indications,  try  to  do  the  best  they  can. 
A  road  cannot  be  kept  safe  unless  well  ballasted  and  ties,  bolts,  spike  and 
rail  at  least  passably  put  together.  Your  inspector  noted  some  improve- 
ments, including  a  ripap  wall  which  has  been  placed  at  Portville  along 
the  river  edge.  More  is  badly  needed.  Seven  thousand  one  hundred 
and  thirty  ties,  mostly  cedar,  were  placed  this  year  on  twenty-two  miles 
of  road.  Four  hundred  and  forty  standard  gauge  rails  laid  on  outside  of 
curves,  and  the  superintendent  says  firom  one  to  two  miles  will  be  placed 
before  winter.  Four  hundred  feet  of  new  siding,  and  500  car  loads  of 
grayel  were  noted  since  1893.  The  coaches  have  been  painted.  Twelve 
men  pe  supposed  to  attend  to  the  track  and  the  like.  Eight  hundred 
rods  of  wire  fence  material  were  placed  last  month.  The  highway  signs 
were  found  very  poor  and  could  barely  be  seen.  The  fences  need  con- 
siderable attention,    The  telegraph  poles  are  too  close  to  the  track.  The 


iNSPEcrroNs.  175 

track  for  long  stretches  was  noted  covered  with  a  thick  growth  of  weeds 
and  grass.  For  quite  a  distance  the  track  was  fastened  to  stakes  with 
wire.  Your  inspector  was  informed  this  had  to  be  resorted  to  when  the 
river  was  high  to  prevent  the  track  from  being  washed  away.  Trees 
should  not  be  allowed  close  to  the  track.  The  switches  should  be  kept 
locked.  A  park  for  picnicers  has  been  fitted  up  near  Olean  and  a  Y  laid 
to  it.  Ten  thousand  people  were  carried,  there  during  the  summer.  It 
is  prqper  to  say  that  near  Olean  the  track  is  not  so  very  bad,  though  too 
poor  for  crowds  to  be  transported  safely  over.  Your  inspector  would 
suggest  that  thfs  road  be  closed  until  new  rail,  sufficient  ties,  ballast,  and 
safe  structures  are  forthcoming.  The  foreman  of  the  carpenter  gang 
does  not  live  on  the  line,  and  consequently  does  not  properly  know  the 
condition  of  the  various  timber  structures.  The  trestles,  cattle  passes, 
waterways,  and  bridges  were  examined  and  found  in  anything  but  proper 
condition.  Spans  without  floor  ties  are  very  dangerous  for  a  derailed 
truck.  Some  improvements,  renewals  and  repairs  were  noted  upon  the 
bridges,  but  not  enough  to  keep  the  factor  of  safety  ample. 

Immediately  upon  the  receipt  of  the  above  report  by  the  Board  the 
company  was  notified  to  forthwith  place  the  road  in  safe  condition,  in  de- 
(aultof  which  proceedings  would  betaken  to  compel  a  suspension  of  oper- 
ations. 

John  Byrne,  Esq.,  President  of  the  Central  New  York  and  Western 
Railroad  Company,  replied  as  follows  to  the  above  communication : 

New  York,  September  13,  1895. 
Charles  R.  De Freest,  Secretary^  Albany^  N,  K  .• 

Dear  Sir. — I  have  your  favor  of  the  12th  inst.  enclosing  report  of  the 
Railroad  Commissioners  on  the  Central  New  York  and  Western  Rail- 
road, and  in  reply  have  the  honor  to  say,  with  the  fullest  respect  to  the 
Railroad  Commissioners  of  the  Stale,  and  the  views  of  the  inspector  and 
yourself,  that  this  company  is  at  present  unable  to  comply  with  your  re- 
quirements. While  the  condition  of  the  load  reported  is  nc  t  in  accord- 
ance fully  with  the  information  which  I  have  officially  of  the  condition  of 
the  track,  yet  for  the  purpose  of  this  reply  I  am  willing  to  adopt  your  re- 
port. For  three  years  the  road  has  been  kept  open  for  the  benefit  of  the 
communities  served  by  it,  at  the  urgent  request  of  the  people,  at  a  daily 
loss  to  the  Company,  and  for  my  part,  while  keenly  teeling  the  loss,  I 
shall  deem  that  1  have  done  my  duly  if  in  the  judgment  of  the  Commis- 
sion we  are  to  be  reUeved  from  fun  her  responsibility  to  the  people  in  the 
premises.  Taking  into  consideration  the  condition  of  the  territory,  no- 
tably from  Wayland  to  Angelica,  and  that  along  and  tributary  to  the 
nam)w  gauge  division,  where  the  people  are  absolutely  dependent  upon 
this  road  for  an  outlet  and  connection  wiih  the  business  world,  the  neces- 
sity for  the  road  will  be  apparent.  It  was  only  in  response  to  that  great 
necessity  that  we  consented  to  keep  and  have  kept  the  road  open  and  in 
operation  at  a  continual  loss  to  ourselves.  We  secured  title  to  the  road 
just  at  the  beginning  of  the  business  depression,  since  which  time  it  has 
^>^  impossible  to  negotiate  any  plans  of  extension  or  improvement  that 
will  even  insure  safety  of  money  invested,  or  the  return  upon  capital  put 
into  the  property ;  but  we  recognized  the  fact  that  the  people  in  their 
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little  industries  and  other  business,  were  correspondingly  reduced  to  a 
ver)'  small  margin  of  profit,  and  that  such  industries  and  business  could 
not  be  maintained  by  wagon  transportation  over  mud  roads ;  and  we 
therefore  concluded,  in  response  to  the  request  of  the  leading  men  of  the 
several  communities  to  keep  the  property  going,  even  at  a  loss,  until  such 
time  as  the  improvement  in  business  conditions  would  offer  an  opportunity 
to  build  on  the  same  lines  an  extended  property  of  first- class  character, 
upon  which  we  could  hope  to  get  a  return  for  our  money.     If  you  shut 
the  road  down  now  you  destroy  all  hope  of  receiving  a  return  from  the 
investment  which  we  have  put  into  the  property,  amounting  to-day  to 
some  $450,000,  and  you  destroy  the  business  of  a  great  many  people  who       j 
are  dependent  upon  the  road,  and  have  made  their  plans  based  upon  its       ; 
continued  operation  ;  yet,  for  my  part,  I  prefer  to  make  that  loss  right       j 
here  to  putting  another  dollar  into  the  property  on  its  present  mileage.  ] 

I  am  thus  frank  with  you  in  the  premises  that  you  may  act  intelligently. 
To  comply  with  your  requirements,  as  demanded  in  your  despatch,  is 
simply  out  of  the  question  at  the  present  time,  but  before  a  month  passes 
over  may  be  entirely  convenient,  and  to  our  interest  The  New  York  i 
owners  in  this  property  have  no  interests  in  that  territory  beyond  this 
railroad ;  and  1  feel  that,  considering  the  time  which  we  have  passed 
through,  we  have  served  public  policy  well,  and  generously,  in  keeping 
open  as  necessary  a  facility  for  the  benefit  of  several  industrial  communi- 
ties, and  are  entitled  to  the  most  generous  consideration  in  the  ruling  ot 
the  Commission  upon  our  present  status  and  plans. 
I  am,  very  respectfully, 

JOHN  BYRNE, 

President  and  General  Manager. 

A  second  inspection  was  then  proposed  by  the  Board,  to  be  made  by 
Inspector  Baxter,  an  engineer  to  be  selected  by  the  company,  and  by 
Charles  F.  Stowell,  a  recognized  authority  upon  railroad  track  and 
bridge  construction ;  the  company  to  make  such  necessary  repairs  as 
might  be  agreed  upon  by  the  three  engineers,  to  place  the  road  in  safe 
condition  for  operation  during  the  winter,  otherwise  operations  to  be 
suspended.  This  proposition  was  accepted  by  the  company,  and  the 
inspection  was  begun  on  October  9th  and  completed  October  nth.  The 
following  is  the  report  of  Engineer  Stowell : 

Albany,  N.  Y.,  October  21,  1895. 
To  the  Honorable  Board  of  Railroad  Commissioners^  Albany^  N,  Y. : 

Gentlemen. — In  accordance  with  your  instructions  I  have  made  an 
inspection  of  the  Central  New  York  and  Western  Railroad,  with  the  view 
of  reporting  on  iis  condition  as  to  safety  of  operation,  and  have  the  honor 
to  submit  the  following,  viz : 

The  inspection  was  made  on  the  9th,  loth  and  nth  of  October,  in 
company  with  your  inspector,  Mr.  F.  K.  Baxter,  the  general  superinteih 
dent  of  the  road,  Mr.  M.  S.  Blair,  the  roadmaste^-s  and  master  carpenters 
of  the  different  divisions,  and,  in  part,  by  the  vice-president  and  general 
counsel  of  the  company,  Mr.  Frank  Sullivan  Smith,  and  the  company's 
chief  engineer,  Mr.  Wm.  Barclay  Parsons. 
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-r^.  '  operates  a  standard  gauge  road  from  Hornellsville  to 

'%.^  Men,  ten  miles,  thence  diverging  to  Way  land,  twelve 

'"'  *^  "a,  twenty-five  miles ;  also  a  narrow  gauge  road  from 

jk,^^         '  *een  miles. 

't/  ^e  road,  that  portion  between  Hornellsville  and 

tj     r^  furnishes  an  outlet  from  the  Delaware,  Lacka- 

;  '"/  '  ',.  d  into   Hornellsville.     The  traffic  between 

'>^  '  ■/    '  .^  gelica  is  comparatively  small.    As  to  the 

f,/\,     ''   '  '  between  Hornellsville  and  Wayland  is 

'<^  ' ,    '  ^  o  miles,  including  about  six  stops,  in 

'       '^     *..   '    '•  ^  has  to  make  connections  at  both 

^  f        *  n  time,  say  five  minutes,  in  case  of 

^,    ^  ^  ''  ^d  on  this  portion  of  the  road  often 

-  '"  Between  Hornellsville  Junction  and 

^  ctrativcly  unimportant,  and  trains  may  be  run 
jLi  the  narrow  gauge  division  the  maximum  speed 
t  exceed  twenty-five  miles  per  hour, 
^ight  of  rolling  stock,  the  company  has  four  ten-wheel  and  two 
.•mrheel  locomotives  on  its  standard  gauge  division,  of  which  the  for- 
mer have  58,400  pounds  on  a  driving  wheel  base  of  nine  feet  (with 
29,500  pounds  on  forward  pair  of  drivers),  and  the  latter  have  47,000 
poimds  on  a  driving  wheel  base  of  eight  feet,  four  inches.     On  the  narrow 
gMgc  division  the  heaviest  locomotives  are  said  to  weigh  twenty-six  tons, 
total,  and  the  heaviest  loads  carried  in  fireight  cars  weigh  ten  tons. 

Standard  Gauge  Division, 

ist  Track. — Some  improvement  has  evidently  been  made  since  the 
last  visit  of  your  inspector,  early  in  September.  Enough  bolts  have  been 
provided  to  fully  bolt  all  splices,  and  in  most  instances  this  has  been 
done,  though  an  occasional  bolt  is  missing  which  the  superintendent  as- 
sured us  would  be  remedied  at  once.  At  many  of  the  frogs  and  switches, 
where  short  rail  lengths  have  to  be  used,  the  cut  ends  of  rails  have  never 
been  drilled  for  bolts  and  such  splices  are  held  by  two  bolts  only,  through 
but  one  of  the  rails.  These  bolt  holes  should  be  drilled  at  once  and  all 
such  splices  fully  bolted.  The  inadequacy  of  the  track  force  seems  to  be 
the  reason  why  this  has  not  been  done  before.  At  frogs  and  switches  it 
is  especially  important  that  a  track  should  be  in  good  order. 

Considerable  work  appears  to  have  been  done  on  the  rotldbed  since 
your  inspector  last  saw  it.  The  grass  and  weeds  have  been  removed,  some 
snriadng  done  and  some  new  ties  placed,  but  there  is  need  of  many 
more.  Between  Hornellsville  and  HornellsviUe  Junction  your  inspector 
reported  the  track  as  being  in  the  poorest  condition,  and  it  still  remains  so. 
The  new  ties  which  have  been  laid  are  not  placed  with  the  best  judgment. 
Sound  ties  ought  to  be  at  the  joints  rather  than  anywhere  else,  but  in 
this  stretch  of  track  new  ties,  in  many  cases,  are  found  at  intermediate 
points,  while  those  at  the  joints  are  poor  and  often  refuse  to  hold  spike. 
The  joint  ties,  too,  with  the  kind  of  spikes  used,  should  be  so  spaced  that 
one  tie  comes  under  each  end,  of  the  splice  bar,  and  the  splice  held  by 
four  spikes  in  sotmd  wood.  As  it  is,  sometimes,  both  ends  of  the  splice 
rest  on  ties,  sometimes  one  end  and  sometimes  the  tie  is  under  the 
middle  of  the  splice  with  both  ends  overhanging.  A  few  of  the  splices 
12 
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are  fully  spiked,  but  by  far  the  larger  proportion  have  but  two  spikes  and 
sometimes  these  are  in  decayed  wood. 

The  lack  of  ballast  spoken  of  by  your  inspector  is  noticeable,  and  this, 
too,  is  apparently  due  to  the  inadequacy  of  the  track  force  to  give  it 
proper  attention. 

Special  attention  should  be  paid  to  keeping  the  track  on  the  approaches 
to  bridges  in  good  order,  but  this  point  does  not  seem  to  have  been  given 
careful  attention.  With  structures  in  poor  condition,  with  scanty  ap- 
pliances for  taking  care  of  derailed  wheels  on  bridges  and  with  track 
scantily  ballasted  and  liable  to  much  disturbance  by  frost,  prudence  dic- 
tates that  every  practicable  means  be  used  to  prevent  the  wheels  from  \ 
leaving  the  rails  e^ecially  on  the  bridge  approaches.  ] 

It  is  now  too  late  to  give  the  track  the  thorough  renovation  which  it        j 
ought  to  have  to  bring  it  up  to  a  first-class  standard,  this  season.    The        ' 
main  thing  needed  to  enable  it  to  go  through  the  winter  without  extra-        : 
ordinary  hazard  is  more  ties.    With  plenty  of  ballast  and  good  drainage        \ 
a  track  can  stand  some  deterioration  in  the  ties,  or  with  scanty  ballast  and        j 
poor  drainage  good  ties,  well  spiked,  will  do  much  to  keep  a  road  in  nin-        \ 
ning  condition.     But  with  both  these  conditions  allowed  to  run  down  to 
a  very  low  point,  the  outlook  for  a  winter  campaign  is  not  encotuaging. 
Two  thousand  ties  can  be  used  to  good  advantage  between  HomeUs- 
ville  and  Homellsville  Junction,  and  more  at  intervals  along  the  rest  of 
the  line.     If  enough  sound  ties  are  put  in  to  hold  all  the  joints  and  not 
ess  than  six  or  seven  intermediate  points  of  each  rail,  with  spikes  in  sound 
wood,  I  believe,  with  such  additional  assistance  as  the  rails  get  from  the 
best  of  the  old  ties,  it  may  be  operated  with  care  during  the  winter.    The 
most  of  the  work  on  the  track  ought  to  be  put  in  between  Homellsville  ' 
and  Wayland,  where  the  highest  speed  is  maintained,  and  special  care 
paid  to  joint  ties  and  to  the  track  on  bridge  approaches. 

2d.  Structures, — The  principal  structures  on  the  division  axe  the  iron 
bridge  just  out  of  Homellsville,  the  iron  viaduct  at  Stony  Brook,  the 
Howe  tmss  bridge  at  Canaseraga  and  the  long  trestle  and  Howe  truss 
bridge  over  the  New  York,  Lake  Erie  and  Western  tracks  at  Swains 
Junction.  In  addition  to  these  there  are  a  large  number  of  open  cul- 
verts, catde  passes  and  trestles. 

The  iron  bridge  near  Homellsville  and  Stony  Brook  viaduct  need 
paint  very  badly,  and  are  also  out  of  adjustment.  Before  painting,  the 
rust  should  be  thoroughly  cleaned  off,  which  will  take  some  time  to  do, 
and  cannot*  be  accomplished  before  cold  weather  sets  in.  I  would 
recommend,  therefore,  that  the  painting  and  cleaning  of  these  structures 
be  deferred  till  next  season,  but  that  they  be  immediately  put  in  thorough 
adjustment.  Ties  on  the  former  bridge  are  spiked  to  rails  only  at  everjr 
alternate  tie,  as  is  the  case  with  many  other  structures  on  the  road. 
Spikes  should  be  placed  in  every  tie  on  bridges. 

The  Stony  Brook  viaduct  has  had  a  new  floor  recently  and  the  rails 
thereon  are  well  spiked,  but  are  laid  with  close  j<Hnts,  which  is  liable  to 
occasion  trouble  when  hot  weather  comes  unless  remedied  beforehand. 
One  of  the  pedestals  under  this  bridge  is  partly  undermined,  due  to  the 
disintegration  of  the  miderlying  rock.  As  yet  there  is  no  indication  that 
this  has  progressed  far  enough  to  affect  the  stability  of  the  structure, 
though  such  will  be  the  result  in  time.  Ne^xt  season  this  pedestal  should 
be  rebuilt,  but  it  would  be  best  not  to  do  it  in  cold  weather,  unless 
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absolutely  necessary,  and  I  think  there  is  no  doubt  about  it  being  per- 
fectly safe  until  next  summer,  at  least.  The  speed  of  trains  over  this 
bridge  is  reduced  to  four  miles  per  hour. 

The  Howe  truss  bridge  at  Canaseraga  is  in  very  bad  shape.  It  rests 
upon  two  bents  at  one  end  and  two  bents  at  the  other,  leaving  only  three 
panels  of  clear  span.  I  would  recommend  that  another  bent  be  placed 
under  it  at  once,  leaving  a  clear  span  of  but  two  panels,  which  will  carry 
the  load  until  spring,  when  it  should  be  rebuilt. 

The  long  trestle  and  Howe  truss  span  at  Swains  is  about  on  its  last 
legs.  All  trains  cross  the  structure  with  great  care  and  at  a  very  low 
rate  of  speed,  so  that  the  danger  of  derailment  is  reduced  to  a  minimum. 
The  Howe  truss  span  is  considerably  decayed,  but  I  find  that  the  sizes 
of  the  members  is  such  that  there  is  a  large  margin  for  deterioration,  and 
I  would  be  willing  to  trust  the  bridge  for  its  present  use  until  spring. 
The  trestle  approaches  to  this  bridge,  something  over  eighteen  hundred 
feet  long,  are  in  exceedingly  poor  condition.  The  Dents  rest  on  piles, 
cat  off  near  the  surface  of  the  ground,  and  in  many  instances  these  piles 
were  found  almost  entirely  gone  through  decay.  A  large  number  of 
these  supports  have  been  re-inforced  by  blocking  up  underneath  the  sills, 
but  many  more  need  the  same  treatment  in  order  to  render  the  structure 
safe  even  for  temporary  use.  This  trestle  should  be  filled,  and,  I  under- 
stand, the  company  has  the  subject  under  consideration.  It  is  probably 
too  iate  to  do  this  this  season,  but  it  should  be  arranged  for  as  early  as  possi- 
ble, and  in  the  meantime,  the  blocking  under  the  sills  should  be  continued 
tfaiooghout  the  whole  length  of  the  structure.  This  being  done,  I  believe 
the  structure  may  be  trusted  to  carry  trains,  with  the  present  precautions 
as  to  speed,  until  spring. 

Beyond  this  trestle  there  are  two  large  trestie  bridges,  Nos.  48  and  50, 
the.  renewal  of  which  is  contemplated.  These  trestles  were  originally 
built  for  narrow  guage  traffic,  and  the  bents  were  spaced  twenty  feet 
apart,  centers.  Afterward,  when  the  gauge  was  broadened,  inter- 
niediate  bents  were  placed  betweea  the  original  ones,  making  the  present 
spans  only  ten  feet.  Many  decayed  timbers  are  to  be  found  in  these 
trestles,  but  the  carpenter  force  appears  to  be  giving  them  as  close  atten- 
tion as  the  limited  number  of  men  and  small  amount  of  available  material 
will  allow.  The  original  bents  were  placed  on  stone  foundations,  but 
the  ones  added  afterward  rest  on  piles,  many  of  which  are  decayed  and 
need  blocking  to  make  the  structure  temporarily  safe. 

There  are  many  short  openings  in  the  track,  open  culverts,  cattle 
passes  and  short  tresdes,  some  of  which  could  be  advantageously  filled. 
Neaily  all  of  these  are  more  or  less  out  of  order  and  in  a  good  many 
cases  are  marked  for  repairs,  as  soon  as  the  carpenters  can  get  around  to 
them.  The  large  amount  of  work  cut  out  for  the  cari^enter  force,  how- 
ever, renders  it  doubtful  whether  very  much  of  it  will  be  accomplished 
this  season  unless  the  force  is  increased.  With  some  repairs,  and  the 
rtoewal  of  the  worst  decayed  timbers,  these  structures  may  oe  put  in  a 
condition  to  be  safely  used  until  another  season,  but  it  will  require  a 
larger  force  than  the  company  now  employs  to  do  it.  The  track  on 
°^ny  of  these  structures  is  very  poor,  ties  rotten  and  often  unable  to  hold  a 
spike,and  in  a  few  cases  spiked  not  oftener  than  to  every  other  tie.  There 
are  generally  no -guard  timbers,  and  often  only  an  apology  for  a  spacing 
nbbon,  to  keep  the  ties  firom  bunching  in  case  of  derailment. 
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I  would  strongly  recommend  that,  in  order  to  render  traffic  teropcvarily 
safe,  the  carpenter  force  be  at  once  increased.  Ten  or  a  dozen  additional 
men  can  be  worked  to  good  advantage  until  cold  weather  sets  in  in 
strengthening  the  wooden  structures,  and  especially  in  putting  the  track 
on  them  in  such  condition  that  a  possible  derailment  will  not  mean  almost 
certain  destruction.  I  believe  the  master  carpenter  of  the  division  ap- 
preciates the  condition  of  the  structures  and  understands  where  repairs 
are  most  needed  and  how  to  make  them.  But  without  men  or  means  it 
is  impossible  for  him  to  do  much. 

Narrow  Gauge  Division,  \ 

ist.  Track, — Since  your    inspector's  last  trip  over  this  division  im-      1 
provements  have  been  in  progress  as  fast  as  the  limited  track  force  could      | 
make  them.  At  the  upper  end  of  the  division,  where  your  inspector  found      \ 
the  roadbed  covered  with  a  growth  of  grass  and  weeds,  this  has  all  been      j 
cleaned  off,  and  the  track  is  being  surfaced  and  put  into  as  good  condi-      i 
tions  as  the  means  provided  will  allow.  At  the  most  dangerous  places  the      j 
original  iron  rails  (weighing  30  and  35  lbs.  per  yard)  have  been  replaced 
by  much  heavier  stan^d  gauge  rails,  and  a  considerable  number  of  such 
rails  are  at  hand  ready  to  put  into  the  track.     When  all  laid,  which  the 
superintendent  assured  us  would  be  this  fall,  there  will  be  about  five      j 
mUes  of  track  laid  with  heavy  rail.    The  new  rails  are  at  present  festened      j 
at  splices  by  only  two  bolts,  but  sufficient  bolts  for  all  holes  have  been  or- 
dered and  are  expected  very  soon.    With  this  heavy  rail,  and  by  using 
the  best  of  the  old  rails  to  renew  the  worst  spots  in  the  remainder  of  the 
track,  I  believe  the  road  may  be  safely  operated  temporarily  as  far  as 
rails  are  concerned.     A  great  many  of  the  old  rails  are  badly  kinked  and 
worn,  and  some  of  them  are  broken.    At  one  place  a  rail  was  found  with 
five  breaks  within  a  space  of  three  feet.     Orders  were  given  to  have  this 
rail  taken  out  at  once,  but  where  such  a  thing  is  discovered  during  an  in- 
spection as  necessaiily  rapid  as  ours,  it  leads  one  to  speculate  as  to  how 
many  more  such  cases  may  exist  which  were  not  hit  upon.     This  rail 
would  no  doubt  have  been  discovered  and  removed  by  the  track  fcHce 
when  they  came  to  it,  provided  it  did  not  manifest  itself  by  throwing  a 
train  off  the  track  before,  but  with  so  small  a  force  engaged  on  the  track 
it  might  be  a  long  time  before  they  reached  it. 

Many  of  the  ties  on  this  division  are  very  badly  decayed.  A  consid- 
erable number  of  new  ties  have  been  put  in  the  new  tracJc  and  distributed 
generally  with  very  good  judgment.  But  many  more  are  needed  to  hold 
the  rails  properly  or  even  safely.  The  old  light  rails,  partly  in  conse- 
quence of  their  narrow  base  and  partly  through  the  decay  of  the  tics, 
have  cut  into  the  ties  on  the  outside,  and  for  long  reaches  stand  far  oat 
of  the  perpendicular.  The  ties  are  gettmg  so  old  that  spikes  refuse  to 
hold  in  many  of  them,  and  there  is  much  and  increasing  danger  ol  the 
rails  turning  over.  I  believe  it  essential  to  the  safety  of  trains  that  at 
least  enough  new  ties  be  laid  this  fall  to  hold  the  rails  upright  This  is 
the  more  necessary  inasmuch  as  the  ballasting  of  the  whole  division  is 
very  scant  in  quantity  and  poor  in  quality.  No  good  ballast  is  found 
anywhere  along  the  division.  Especial  care  should  be  taken  to  keep  up 
the  track  on  bridge  approaches,  at  least. 

ad.  Structures.^^\itxt^  are  two  long  Howe  truss  bridges  on  the  division 
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at  Olean,  both  of  which  have  long  since  outlived  their  usefulness.  They  are, 
however,  supported  by  bents  throughout  and  are,  in  fact,  simply  trestle 
bridges  as  they  stand,  the  trusses  being  retained  to  give  .lateral  stiffiiess. 
Some  of  the  timber  shows  decay,  but  it  will  carry  for  the  present.  The 
remainder  of  the  structures  on  the  road,  of  which  there  are  thirty-five 
or  thirty-six,  are  trestles,  open  culverts  and  cattle  passes,  the  largest  one 
being  a  long  trestle  at  a  saw  mill  near  Portville.  None  of  these  trestles 
are  very  high,  and  many  of  them  could  be  filled  or  pipe  culverts  substi- 
tuted with  ultimate  economy  and  much  less  risk  of  accident.  None  of 
these  structures  have  a  first-class  floor,  the  ties  being  widely  spaced,  no 
guard  timbeirs,  and  in  some  instances  ties  badly  decayed.  On  some  of 
the  shorter  openings  the  rails  are  laid  directly  on  the  stringers.  All  of  the 
stractures  are  of  hemlock  and  forcibly  exhibit  the  treacherous  character 
for  which  that  timber  is  noted.  Many  instances  were  found  where  a 
itick  showed  nearly  or  quite  perfect,  but  on  boring  it  the  interior  was  dis- 
covered badly  decayed.  The  foreman  bridge  carpenter  on  this  division 
has  a  list  of  pieces  needing  immediate  renewal,  and  for  which  the  tim- 
ber has  been  ordered,  but  it  was  explained  that  in  consequence  of  th^ 
unusual  low  water  the  saw  mills  in  the  vicinity  are  unable  to  run,  and  it 
is  doubtful  when  this  material  can  be  had  from  them.  The  renewals 
ix)ied  on  this  list  should  by  all  means  be  made  this  season,  and  if  ma- 
teria] cannot  be  obtained  along  the  road  it  can  be  had  elsewhere.  The 
izack  on  the  bridges  needs  alignment  badly. 

To  summarize,  I  would  recommend  as  immediately  necessary  to  the 
maintenance  of  traffic  during  the  coming  winter  on  the  standard  gauge 
division,  adjustment  of  the  iron  bridge  near  Hornellsville  and  of  Stony 
Brook  viaduct,  an  additional  bent  under  Canaseraga  Creek  bridge,  the 
blocking  up  of  Swains  trestle  throughout,  the  blocking  of  trestles  Nos.  48 
and  50  wherever  piles  are  decayed  and  the  renewal  of  the  worst  decayed 
timbers  therein,  the  renewal  of  such  timbers  on  other  structures  as  the 
master  carpenter  has  noted,  the  renewal  of  such  ties  on  all  bridges  as  will 
not  hold  spikes  firmly,  the  completion  of  the  work,  of  fully  bolting  all 
splices,  the  laying  of  at  least  enough  new  ties  to  hold  the  track  to  gauge, 
and  the  employment  of  sufficient  additional  force  to  accomplish  this  work 
quickly.  On  the  narrow  gauge  division  the  placing  of  enough  new  ties 
to  hold  the  line  to  gauge  and  the  rails  perpendicular,  the  renewal  of  all 
the  timbers  of  which  the  master  carpenter  has  a  list  and  the  completion 
of  the  work  of  fully  bolting  all  splices,  including  replacmg  old  bolts  where 
worn  so  much  as  to  be  incapable  of  tightening  and  the  lining  up  of  track, 
especially  on  bridges,  and  spiking  to  every  tie  thereon. 

These  recommendations  are  intended  to  be  of  temporary  effect  only,  to 
canry  the  track  through  the  winter.  A  general  renovation  of  the  whole 
ought  not  to  be  deferred  longer  than  spring. 

In  conclusion,  I  would  call  your  attention  to  the  progressive  deteriora- 
tion in  this  road  as  shown  by  the  successive  reports  of  your  inspector.  In 
1883  he  reported  (on  narrow  gauge  only)  "  The  surface  and  lines  are  com- 
mendable for  their  excellent  condition.  Bridges  generally  sufficient  for 
standard  gauge  and  all  openings  provided  with  the  best  flooring.  Every 
precaution  appears  \o  have  been  taken  to  protect  against  accident  from 
derailment."  In  1885,  on  the  standard  gauge  division,  the  structures  were 
found  "  In  good  condition  and  generally  properly  floored.  Ties  mostly 
oak,  and  in  good  strong  life."      On  the  narrow  gauge  division  *^  a  few 
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structures  have  too  old  timbers  in  them.  Ties  generally  in  good  life, 
but  iron  rail  shows  considerable  wear.  Track  not  as  well  lined  up  and 
surfaced  as  when  last  inspected."  In  1893  the  Howe  truss  span  over  the 
Erie  tracks  in  the  Swain's  trestle  had  "become  too  old  for  absolute  safety. 
Many  of  the  piles  upon  which  the  bents  rest  were  found  badly  decayed  as 
well  as  sills,  posts  and  braces.  Sleepers  close  together,  but  too  many 
were  noted  decayed  badly."  On  the  narrow  gauge  division  the  rail 
was  found  "  much  worn  and  kinky."  "  Sleepers  very  poor  as  a  rule  and 
uneven  in  length  and  thickness."  The  road  at  that  time  was  only  "  being 
kept  up  temporarily  and  next  year  will  be  widened  to  standard  gauge." 
All  of  which  is  respecthiUy  submitted. 

(Signed)  CHAS.  F.  STOWELL. 

On  October  22d  Mr.  StowelPs  report  was  presented  to  the  Board,  its 
recommendations  adopted  and  a  copy  of  the  report,  together  with  a  state- 
ment of  the  action  of  the  Board  ordered  transmitted  to  the  company. 

The  following  reply  was  received  from  President  Byrne,  which,  upon 
November  nth,  was  accepted  by  the  Board  as  a  satisfactory  assurance 
that  the  road  would  be  placed  in  safe  condition : 

New  York,  October  28,  1895. 

Charles  R.  DeFreesty  Secretary  y  Board  of  Railroad  Commissioners^  Al- 
bany, N.  Y.  : 

Dear  Sir. — I  have  your  favor  of  the  24th  instant,  enclosing  copy  of 
report  of  Charles  F.  Stowell  on  the  condition  of  the  Central  New  Yoric 
and  Western  Railroad. 

In  anticipation  of  the  report,  on  the  recommendation  of  our  engineer, 
Mr.  Parsons,  we  have  had  the  Stony  Brook  Glen  viaduct  overhauled  and 
adjusted  by  the  Union  Bridge  Company,  and  have  ordered  five  thousand 
ties  for  use  on  that  portion  of  the  road  on  which  you  recommend  two 
thousand  as  being  necessary. 

The  other  repairs  which  you  recommend  will  receive  our  prompt  atten- 
tion, so  far  as  the  season  will  permit.  I  have  ordered  steel  bridges  for 
the  Canaseraga  Creek,  and  also  for  the  crossing  of  the  Erie  at  Swains. 
We  expect  to  overhaul  the  entire  line  as  soon  as  the  season  opens  in  the 
spring;  in  the  meantime  the  trestles  will  be  put  in  safe  condition. 

Very  respectfully, 
(Signed)  JOHN  BYRNE, 

President  and  General  Manager, 

COOPERSTOWN   AND    CHARLOTTE    VaLLEY   RaILROAD. 

This  road  is  standard  gauge,  fifty-six  pound  steel  rail,  and  twenty-five 
miles  long,  extending  from  Cooperstown  to  Davenport  Center.  Consider- 
able new  rail  has  been  laid  since  the  last  inspection  in  1893.  The  old 
rail  remaining  is  much  worn  and  should  be  replaced  without  delay.  The 
general  manager  informed  your  inspector  that  the  olcj  rail  would  be  re- 
moved surely,  another  year.  Careful  observation  showed  too  many 
joint  bolts  missing  and  loose.  It  cannot  be  that  bolts  are  refiised  the 
trackman — the  fault  is  rather  with  the  trackmen  themselves  Neglect 
and  carelessness  was  also  noted  frequently  in  the  item  of  spiking.    Care 
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in  keeping  the  rail  well  spiked  is  very  necessary.  While  a  large  amount 
of  "sbottlderingout"  has  been  accomplished  since  the  last  inspection, 
many  places  were  noted  needing  immediate  attention,  particularly  upon 
curves.  The  company  has  now  access  to  a  large  gravel  deposit  close  to 
the  (rack  and  in  easy  position,  so  that  with  small  expense,  very  fair  bal- 
last and  material  for  widening  out  is  obtainable,  and  this  work  should 
not  be  put  off.  The  sleeper  life,  while  in  the  general  sense  strong, 
should  be  bettered  without  delay.  Some  thirteen  thousand  chestnut  ties 
were  purchased  last  winter  and  are  to  be  placed  this  season.  Quite  long 
spaces  were  noted  very  poorly  tied.  Too  many  instances  were  noted  where 
the  trackmen  have  left  '<  shims  '*  in.  This  is  a  bad  practice  and  should 
not  be  allowed.  Considerable  ballast  was  noted  needed  along  the  line. 
The  track  cannot  be  kept  properly  in  surface  unless  there  is  a  sufficient 
amount  of  good  material.  The  surface  and  adjustment  of  track  in  many 
places  were  noted  very  poor.  The  ditches,  while  fairly  opened,  should 
receive  much  more  attention.  This  is  a  very  important  item  in  track 
maintenance,  and  should  not  be  neglected.  The  fences  were  fairly  well 
cared  for,  and  considerable  was  recently  overhauled  and  repaired. 
Boards  and  posts  prevail  largely.  The  ** positive  nut  lock"  is  being 
used  to  quite  an  extent,  and  the  officials  express  satisfaction  with  it. 
The  switches  were  found  in  good  working  order,  of  the  "split- point" 
pattern,  and  strongly  upheld.  The  targets  should  receive  more  attention. 
Too  many  were  noted  needing  paint,  and  some  were  found  needing 
lepaiis.  The  highway  warning  si^  have  been  somewhat  bettered, 
though  more  attention  is  suggested  m  keeping  them  strongly  maintained. 
Two  new  buildings  were  noticed  in  the  Cooperstown  yard,  of  wood,  and 
well  constructed ;  one  is  for  storing  cars,  and  the  other  is  used  for  store- 
room and  lumber.  A  new  roof  was  also  noted  upon  the  round-house. 
Two  new  milk  stations  have  been  erected  since  the  last  inspection,  and 
two  more  will  probably  be  erected  this  year.  The  passenger  stations 
were  examined,  and  found  very  well  maintained.  More  attention  is  sug- 
gested in  keeping  the  water-closets  clean  and  orderly ;  also  in  keeping 
drinking  water  at  hand.  The  names  of  the  stations  are  to  be  neatly  painted 
this  season.  The  track  should  be  kept  free  from  grass  and  weeds.  More 
attention  should  be  given  to  keeping  the  right  of  way  free  from  brush. 
Wooden  bracing  was  noted  upon  curves.  This  should  be  discontinued. 
Iron  should  be  used ;  wood  is  not  reliable.  The  crossing  plank  along 
the  line  were  noted  in  good  life,  but  instances  were  found  needing  imme- 
diate attention.  "  Stock  guards  "  should  be  placed  without  delay.  The 
small  openings,  as  previously  noted,  have  T-rail  stringers,  and  were  found 
in  faa  condition ;  the  masonry,  in  some  instances,  was  found  composed 
<^  small  stone,  and  laid  up  dry.  Some  have  been  relaid  with  cement 
since  the  last  inspection.  It  is  certainly  false  economy  to  allow  small 
stone  in  abutments.  The  long  trestle  near  the  junction  of  the  Delaware 
and  Hudson  Canal  Company^s  road  has  been  filled  during  the  past  year. 
The  iron  through  bridge  over  the  Delaware  and  Hudson  Canal  Company 
was  found  in  good  form  and  condition.  The  masonry,  however,  now 
that  the  trestle  is  filled,  seems  too  light  to  hold  the  embankment  without 
strengthening.  This  work  should  be  accomplished  without  delay.  A 
new  deck-plate  girder  has  been  erected  south  of  the  Delaware  and  Hud- 
son Railroad  over  the  creek.  Near  Phoenix  Mills  was  noted  a  trestle 
over  creek  with  bents  in  dangerous  position ;  high  water,  driftwood,  and 
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the  like  might  easily  cause  failure.  The  bays  are  about  ten  feet  centres. 
The  structure  appeared  in  strong  life  of  timber,  but  should  be  replaced 
with  iron  bridge  and  stone  abutments.  This  company  has,  in  the  last 
two  years,  bettered  the  permanent  features  of  the  road  greatly ;  still, 
there  is  much  room  for  improvement ;  and  it  is  earnestly  suggested  that  ao 
extra  effort  be  made  to  place  this  road  in  safei*  condition.  Thewiioden 
Howe  through-trussed  bridge,  re  enforced  with  wooden  archer,  is  still  in 
existence.  It  is  out  of  line,  and  appears  to  have  outlived  its  usefulness. 
A  modem  iron,  or  steel,  structure  at  this  point  should  be  erected.  Guard 
rails  and  guard  timbers  should  be  placed  upon  all  of  the  structures  of 
note.  Water,  for  protection  against  fire,  should  also  be  placed  upon  all 
wooden  structures.  All  mudsills  should  be  placed  upon  solid  foundations, 
and  dirt  not  allowed  around  and  over  them. 

Fall.  Brook  Railroad. 

The  principal  improvements  noted  on  this  line  since  the  last  inspection,  is 
extension  of  sidings  and  yards.  Four  and  eight-tenths  miles  ofseventy-five- 
pound  steel  rail  have  been  laid  since  1893.  Thirty  thousand  white  oak  ties 
were  placed  this  year.  The  sleeper  life  was  found  very  good  as  a  rule,  though 
not  a  few  showed  signs  of  being  beyond  the  limit.  More  attention  is 
suggested  in  spacing  ties  so  as  to  have  proper  bearing  at  joints.  Nuts 
are  being  placed  on  inside  of  rail  where  new  steel  is  laid.  An  effort 
should  certainly  be  made  to  renew  the  few  wooden  stringer  openings 
with  steel.  This  road  is  well  ditched  and  graded,  and  great  care  is  taken 
to  keep  the  track  in  good  surface,  alignment  and  adjustment.  A  S)Stem 
of  prizes  prevails,  and  the  track  force  take  pleasure  in  keeping  the  road- 
bed ill  first-class  condition.  This  company's  lease  expires  in  1903.  The 
superintendent  promised  that  extra  care  would  be  immediately  taken  to 
replace  missing  spike  at  joints.  The  highway  warning  signs  need 
brightening  in  paint  in  many  instances.  The  crossing  plank  were  noted 
generally  strong,  though  instances  were  found  needing  renewal.  Derdil- 
mg  devices  were  noted  at  all  grade  sidings.  Joint  bolts  were  found  very 
well  attended  to,  both  in  numbers  and  condition.  A  great  deal  of  ashes 
and  cinders  are  dumped  along  the  road,  and  on  day  of  inspection,  indica- 
tions showed  that  great  care  should  be  constantly  taken  to  prevent 
danger  from  fire.  It  is  suggested  that  immediate  steps  be  taken  to 
remove  all  trees,  telegraph  poles  and  other  inflammable  material  to  a  safe 
distance  from  track.  Trees  and  poles  are  liable  to  cause  derailment  by 
being  blown  upon  the  track.  Limbs  of  trees  and  poles  too  near  the 
track,  if  struck  by  lightning,  are  liable  to  fall  upon  it,  and  entail  dangerous 
conditions.  Trees  that  overhang  the  track  should  not  be  tolerated  at  all. 
The  superintendent  promised  that  immediate  steps  would  be  taken  to 
relieve  this  situation.  Water  should  be  constantly  kept  upon  all  structures, 
particularly  the  long  and  high  viaducts.  This  was  also  promised  by  the 
superintendent,  and  orders  given  on  day  of  inspection.  The  property  is 
well  fenced,  and  was  found,  as  a  rule,  neat  and  orderly.  Where  new 
wire  fence  is  erected,  the  posts  should  be  placed  not  further  apart  than 
eight  feet.  This  gives  great  stiffness,  and  resists  snow  and  wind,  and 
adds  greatly  to  its  life.  A  short  piece  of  track  was  noted  with  square 
joints.  Tie  guards  should  be  placed  and  maintained  on  all  bridge  floors. 
Several  of  the  highway  signs  near  State  hue  bear  the  words,  "  Railroad 
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crossing"  only.  The  structures  are  carefully  watched  and  great  care,  as 
a  niky  IS  given  them.  The  iron  and  streel  bridges  were  found  in  good 
form  and  condition,  as  far  as  could  be  seen.  The  substructures  were 
noted  well  pointed  and  of  large  stone  well  laid ;  very  few  instances  were 
found  needing  attention  from  leaning  walls.  On  the  north  end  of  the 
Rock  Stream  bridge  is  a  short  beam  span.  The  abutment  rests  on  shale 
rock,  but  is  to  be  protected  by  erecting  a  retaining  wall  from  its  base 
down  to  the  piers  under  the  ends  of  trusses,  the  idea  being  to  keep  the 
shale  from  disintegrating  and  falling  away.  Fos  positive  safety,  and  in 
consideration  of  the  abutment's  narrow  base  upon  insecure  material,  it  is 
recommended  that  the  material  be  excavated  to  the  level  of  the  lower 
chords  of  trusses,  and  a  new  and  heavier  abutment  erected.  Consider- 
able work  has  been  accomplished  in  repairing,  renewing  and  strengthen- 
ing the  larger  structures.  New  capstone  is  certainly  needed  near  Com- 
ing, over  river,  at  end  of  through  truss  bridge.  Too  many  joint  spikes 
were  noted  missing  near  State  line.  The  passenger  stations  were  found 
generally  in  good  state  of  repair  and  in  neat  condition.  A  new  coaling 
trestle  was  noted  in  the  Coming  yard,  which  has  a  capacity  of  twelve 
pockets,  and  fifteen  tons  per  pocket.  The  sterling  worth  automatic  switch 
stand  is  being  placed  at  all  switches.  This  switch  stand  was  spoken  of 
in  last  report. 

Penn   Yan  Branch. 

This  line  remains  about  the  same  as  when  last  inspected  in  1893.  The 
structures  have  been  repaired  and  renewed  where  needed.  The  rail  does 
not  show  much  wear  and  the  ties  were  found  strong  and  closely  spaced. 
The  bolting  and  spiking  were  noted  ample.  One  crossing  was  noted 
without  asi^,  but  it  was  promised  that  one  would  be  placed  at 'once. 
The  ballastmg,  while  not  very  deep,  shows  well  for  amount  of  traffic. 
Crossing  plank  were  noted,  as  a  rale,  very  well  attended  to.  The  trestles 
over  oudet  have  been  renewed  and  sidewalks  placed  upon  them.  The 
fences,  as  a  rule,  were  noted  up  and  in  good  condition.  This  branch  is 
comparatively  new  yet,  but  was  begun  in  1885.  The  switches  are  mostly 
split  points,  though  a  few  stubs  were  noted.  The  alignment  could  be 
considerably  bettered.  The  track  is  iairly  well  surfaced  for  traffic.  This 
company  has  fifty-seven  grade  highway  crossings  in  this  State,  four  of 
which  are  protected.  Over  two  miles  of  sidings  were  extended  in  1894 
and  1895.  Oak  tie  renewals  for  1894  and  1895  were  60,000;  hemlock 
and  chestnut,  10,000.  New  steel  laid,  seventy-nine  miles  of  main  line 
and  fifty  miles  of  sidings. 

FiTCHBURG  Railroad. 

Main  Line, 

This  inspection  began,  as  before,  at  Troy.  The  main  line  was  found 
considerably  improved  since  last  inspection.  The  sleeper  life  was  found 
exceptionally  good.  The  ties  are  of  good  section  and  closely  spaced. 
Chestnut  and  oak  have  heretofore  been  largely  used,  but  hard  pine  is  now 
being  tried  to  some  extent.  The  renewals  in  the  last  two  years  have  been 
ample.  The  ballast  material  is  not  meager,  though  places  were  noted 
needing  more  to  fill  out  with.     Generally  speaking,  however,  the  gravel 
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ballast  was  found  well  attended  to.  The  embankments  need  widening 
out  at  shoulders  in  not  a  few  instances.  The  alignment,  particulaily  on 
curves,  is  good,  and  the  adjustment  of  track  intelligently  handled. 
Spiking  is  ample  and  well  cared  for  generally.  On  structures  every  other 
tie  is  spiked.  This  method,  while  good,  would  be  much  better  if  every 
tie  was  spiked.  Considerable  square  joint  work  was  noted.  The 
U  bolts  in  the  Fisher  fastenings  are  the  cause  of  dissatisfaction,  and  the 
nuts  need  careful  watching  and  attention  to  keep  them  in  proper  portion. 
This  joint  fastening  does  not  seem  rigid  enough  for  the  traffic  and  gen- 
eral conditions.  Angle  bars  of  heavy  section  are  being  placed  with  the 
new  and  heavier  rail.  The  rail  was  found  in  good  condition,  as  a  role; 
seventy-six-pound  is  being  placed ;  some  ten  miles  of  new  rail  this  year. 
The  grades,  while  in  some  places  heavy,  are,  as  a  nile,  not  excessive. 
The  fencing  was  noted  well  up,  and  consisting  of  wire  and  posts.  The 
posts  are  of  good  section.  Eight-feet  centres  would  give  more  stifihess 
and  hold  the  wire  better  than  the  present  spacing,  which  is  about  twelve 
feet.  Barb  wire  prevails  largely.  The  cutting  and  removal  of  grass, 
weeds  and  brush  is  to  be  commenced  shortly.  The  ditching  has  been 
carried  on  with  good  results,  as  a  rule.  Some  places  were  noted  needing 
attention.  The  switches  are  all  *' split  points''  and  maintained  in  ex- 
cellent form,  as  a  rule.  All  not  in  use  were  found  carefully  locked,  and 
care  was  apparent  in  the  adjustment.  The  targets  were  found  well 
painted  and  in  good  repair.  The  stands  are  of  the  Ramapo  type  and 
give  good  satisfaction.  The  guard  rails  are  well  spiked,  and  the  bracing 
was  noted  ample,  though  in  some  instances  lacking  attention.  The 
highway-warning  signs  were  found  up  in  good  general  life  of  paint  acd 
in  conspicuous  positions.  This  road  consists,  in  the  State  of  New  York, 
of  ninety-one  single  track  miles,  thirty-six  and  one-half  miles  of  branches, 
and  fifty-five  miles  of  side-track.  About  three-fourths  of  this  company's 
main  tracks  are  ^uare  joints  in  this  State.  The  culverts  under  embank- 
ments have  been  overhauled  and  largely  repaired.  The  crossing  planks 
were  found  in  good  condition  and  well  cared  for.  The  catdegoards 
were  well  maintained.  The  passenger  stations  all  appear  in  neat  and 
orderly  condition  and  well  maintained.  The  structures,  as  detailed  in 
last  report,  were  found  well  cared  for.  The  floors  were  found  strong, 
and  consist  of  yellow  pine,  closely  spaced.  The  sub-structiu*es  were  found 
in  good  condition,  as  previously  reported.  All  of  the  minor  openings 
have  good  floor  systems,  and  the  stringers  are  I-beams,  with  very  few  ex- 
ceptions. All  wooden  stringers  were  noted  in  strong  life,  yellow  pine, 
and  of  ample  section.  An  effort  should  be  made  to  dose  up  a  number 
of  the  small  cattle  passes.     Fifty  thousand  ties  will  be  placed  this  season. 

I  All  the  questionable  trusses  and  girders  have  been  reinforced,  and  the 

parts  are  now  ample  for  the  increased  motive  power  and  traffic.    East  of 

I  Johnsonville  was  noted  a  new  deck-plate  girder  over  street,  placed  since 

last  inspection.    A  bridge  over  the  Hoosac  River,  erected  by  the  Dela- 
ware and  Hudson  Canal  Company  in  1893,  was  noted. 

I 

I  Bennington  Branch. 

This  branch  is  five  and  four-hundredths  miles  long,  single  track,  stand- 
ard gauge,  and  laid  with  sixty-pound  steel  one  mile,  and  the  rest  seventy- 
six  pound.    The  sleeper  life  was  found  very  good  and  the  ties  of  fair  siic 
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and  closely  spaced.  The  renewals  average  300  per  mile.  The  ballast 
has  been  attended  to  and  now  is  in  fair  condition.  The  adjustment  of 
track  is  very  good  and  the  fastenings  were  found  well  cared  for ;  spiking 
full  and  alignment  very  good.  The  fences  have  been  repaired  and  now 
present  a  good  appearance.  Brush,  weeds,  and  grass  have  not  as  yet 
been  attended  to,  but  will  be  soon.  The  switches  are  in  good  condition 
and  care  taken  to  keep  well  tamped  under  the  parts.  The  stands  and 
targets  receive  ample  attention.  The  ditches  have  received  attention, 
though  iAstances  were  noted  needing  more  depth.  This  important  item 
should  not  be  neglected.  The  highway  crossing  signs  were  noted  up,  in 
good  position  as  a  rule,  though  more  attention  is  suggested  in  the  item 
of  paint.  Crossing  plank  at  farm  and  highway  crossings  were  found 
strong  in  life  and  in  good  position  with  few  exceptions.  Square  joints 
prevail.  The  spacing  on  floors  is  six  inches,  though  renewals  are  to  be 
four.  Near  North  Hoosac  the  two  spans  of  deck  wooden  Howe  trusses 
have  been  recently  strengthened  by  two  five-feet  arches,  ten-inch  wide, 
and  composed  of  spruce  planking.  The  distance  between  "  skew  backs" 
is  230  feet,  with  a  rise  of  twenty-four  feet.  These  arches  were  placed  in 
the  fall  of  1893.  The  trusses  are  about  twenty  years  old,  roofed  and  sided 
in,  and  in  a  fair  state  of  preservation.  The  short  end  span  on  bents  looks 
fair.  This  structure  is  over  the  Walloomsac  River.  The  floor  svstems 
of  nrimw  structures  are  all  strong.  The  masonry  along  this  line  is  m  very 
^ood  condition,  though  attention  is  needed  at  places.  Cleaning  on  bridge 
scats  should  not  be  neglected.  Guard  timbers  on  bridge  floors  were 
noted  strong  and  well  bolted. 

Saratoga  Branch, 

This  branch  is  about  eleven  years  old,  is  single  track,  standard  guage, 
laid  with  sixty-pound  steel  rail,  and  seventeen  miles  long.  This  branch, 
it  is  claimed,  hardly  pays  for  maintenance.  The  sleeper  life  was  found 
ver^  good  as  a  safe  rule.  The  ballast  is  meagre,  and  through  the  clay 
cuts  little  attempt  is  evidently  made  to  keep  the  track  up  as  it  should  be. 
The  ditches,  particularly  through  the  cuts,  should  be  given  closer  atten- 
tion. The  material  is  hard,  indeed,  to  control,  but  with  sufficient  help  good 
results  could  be  obtained.  The  track  adjustment  is  fair  considering  the 
other  conditions.  Bolts  and  spikes  were  noted  missing  to  some  extent. 
The  rail  appears  well  when  lack  of  ballast  and  slight  trafhc  is  considered. 
The  grades  are  not  excessive.  Brush,  grass,  and  weeds  should  be  cleaned 
and  removed.  The  switches,  stahds,  targets,  and  timbers  were  noted 
fiuriy  attended  to.  The  highway  warning  signs  should  receive  attention 
in  some  instances,  though  as  a  rule  they  are  in  average  condition.  The 
crossing  plank  are  kept  in  strong  life  generally.  The  cattle  guards  were 
found  strong  and  in  good  condition.  The  passenger  stations  are  in  fair 
condition.  The  structures  remain  as  previously  reported;  the  smaller 
ones  are  in  very  fair  safe  condition.  Sills  should  not  be  covered ;  it  pre- 
cludes proper  inspection,  and  danger  from  rapid  decay  is  a  bad  feature. 
The  trestle  near  Wayville  built  in  1888  was  overhauled  last  year  and 
placed  in  good,  safe  condition.  It  is  300  feet  long  and  twelve  feet  cen- 
ues  of  caps.  The  long  trestle  at  Saratoga  lake  outlet  on  piles  should  be 
nanowed  up  if  possible.  The  water  is  quiet  and  little  need  can  be  seen 
for  so  long  (600  feet)  a  structure.  There  are  some  twenty  small  structures 
and  all  appeared  in  strong  condition. 
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SchuyUrvilU  Branch, 

There  are  some  twenty-four  structures  upon  this  eight  miles  from 
Schuylerville  Junction  to  Schuylerville.  This  branch  has  considerable 
traffic  and  is  maintained  fairly.  There  are  still  four  stub  switches,  which 
should  be  replaced  with  "  points  "  as  soon  as  possible.  The  sleeper  We 
is  good,  the  ties  closely  spaced,  and  of  good  section.  This  line  should 
receive  more  attention  in  the  item  of  ballast.  The  shoulders  should  be 
widened.  The  adjustment  of  the  track  was  noted  averaging  well  as  a 
rule.  Spiking  and  bolts  should  be  given  more  attention,  at  places.  The 
fences  are  well  cared  for,  mostly  wire  and  posts,  with  strands  close.  Brush 
weeds  and  grass  will  be  removed  shordy.  The  switches  receive  proper 
attention.  Targets  and  stands  are  in  good  condition.  The  warning  signs 
at  grade  crossings  are  conspicuous  and  in  a  fair  state  of  paint.  Plank  at 
crossings  are  in  good  life  and  well  .in  place.  All  of  the  bridging  (wood) 
was  renewed  in  1888  and  1889.  The  trestles  are  low  on  piles  and  all 
with  ample  timber  and  well  maintained.  Not  enough  attention  is  gives, 
it  would  seem,  for  protecting  the  trestles  and  wooden  structures  from  fire. 

Fonda,  Johnstown  and  Gloversville  Railroad. 

Extensive  improvements  have  been  made  upon  this  road  since  the 
last  inspection  in  1893,  and  it  is  a  pleasure  to  note  the  attention  given 
by  the  officials  to  all  of  the  details  tending  to  ensure  safety.     A  new 
siding,  i8a  feet  long,  had  been  put  in  at  Gloversville,  also  the  McKeevcr 
switch  connecting  the   electric  road.     Seven  miles  of  seventy-pound 
steel  rail  have  been  laid  since  1893.     Five  miles  of  iron  rail  were  noted 
still  in  use.     This  raij  should  be  replaced  with  steel  without  delay.     It  is 
said  new  rail  is  forthcoming.     Three  miles  of  square  joints  are  left    The 
sleeper  life  isj  as  a  rule,  very  strong.     Occasional  short  spaces  were 
noted  with  ties  too  ripe.    The  renewals,  however,  have  been  large.    In 
1893,  14,000  ties  were  placed,  10,000  of  which  were  Georgia  pine,  and 
4,000  black  ash;  1894,  5,000  black  ash  and  cedar,  and  this  year  5,000 
more  have  been  laid.    The  ties  are  close  together  and  of  good  scctioiL 
The  telegraph  poles  that  stood  close  to  the  track  have  been  moved 
further  away.     While  this  road  is  not  in  very  bad  condition  as  regards 
ballast  material,  still  the  north  end  is  meagrely  supplied.     Much  of  that 
which  has  been  placed  is  too  fine.     The  company  has  purchased  quite 
a  large  gravel  bed  on  the  line  of  the  proposed  Broad  Albin  Road  in 
which  the  gravel  is  of  extra  quality.     This  gravel  is  to  be  utilized  in  the 
near  future.    Considerable  widening  on  shoulders  has  been  accomplished 
since  the  last  inspection,  but  a  number  of  places  were  noted  needing  im- 
mediate attention.    The  ditches  have  received  needed  attention,  and 
with  the  exception  of  a  few  wet  cuts,  this  item  is  quite  satisfactory.    Be 
fences  have  been  generally  overhauled  and  repaired,  so  that  upon  da^of 
inspection  the  property  was  well  inclosed.    The  highway  grade-crossing 
warning  signs  have  been  painted  and  renewed  where  necessary  and  now 
present  a  good  appearance.    They  are  in  conspicuous  positions  and 
firmly  set.    The  suggestions  made  by  your  inspector  at  last  inspecdon 
have,  in  almost  every  instance,  been  attended  to.    The  structures  in  the 
roadbed  have  been  numbered,  clearance  posts  are  up,  and  signs  for 
flanging  also  noted.    The  adjustment  of  track  upon  the  new  heavy  rail 
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is  good,  and  that  of  the  older  rail  is  fair.  More  care  should  be  given 
bolting  and  spiking  at  joints,  in  places.  Attention  should  be  given  to 
proper  spacing  of  ties  under  old  rail  joints  in  a  number  of  places.  The 
switches  were  found  in  good  order,  as  a  rule.  The  stands  and  targets 
are  kept  in  good  condition  as  regards  paint  and  repairs.  The  switch- 
stand  timbers,  with  very  few  exceptions,  were  found  amply  strong  in  life 
and  size  of  timber.  All  the  farm  gates  have  been  renewed  since  the  last 
inspection.  The  passenger  stations  were  all  examined  and  found  well  - 
painted,  inside  and  out,  and  in  a  good  state  of  maintenance ;  not  a  few 
have  been  overhauled  and  remodeled.  The  round  house  and  water  tank 
at  NorthvSle  was  burned  last  February,  but  a  new  one  has  since  been 
placed,  and  a  new  engine  house  is  in  contemplation.  Two  new  plate- 
girder  turntables  were  noted,  one  at  Gloversville  and  the  other  at  Fonda. 
There  is  to  be  a  new  station  erected  at  Sacandaga  Park  next  winter. 
The  grass,  brush  and  weeds  are  being  cut  and  removed  from  the  right-of- 
way.  Considerable  new  crossing  planks  have  been  laid,  though  some 
instances  were  noted  needing  renewals  at  highways.  Old  stumps  and 
track  debris  should  be  removed  from  right-of-way.  The  Broadalbin 
Branch,  about  six  miles  long,  is  in  process  of  construction  and  will  con- 
nect with  Y  at  the  Warren  crossing,  about  one  and  a  half  miles  south  of 
Mayfidd.  This  branch  is  expected  to  develop  considerable  traffic.  The 
alignment  is  said  to  be  easy  and  the  grades  not  excessive.  New  retain- 
mg  walls  were  noted  recently  constructed  at  several  places.  Your  in- 
^)ector  noticed  at  the  Spring  Street  coal  house  spur  in  Gloversville  an 
empty  coal  car  standing  on  quite  a  steep  grade  near  the  street.  This 
should  not  be  permitted.  If  the  brakes  or  blocking  were  loosened,  con- 
siderable damage  might  result.  The  curves  along  the  line  have  been 
braced  since  the  last  inspection,  though  more  of  this  work  could  be  ac- 
complished with  good  results.  Before  winter  sets  in,  attention  should 
be  given  the  guard-rail  fastenings  at  switches.  Water  in  barrels  was 
noted  at  all  wooden  structures,  as  suggested  at  last  inspection.  The 
bridges  and  trestles  have  received  intelligent  attention.  Near  Cranberry 
Creek  Station  is  a  T-rail  deck  truss.  It  is  about  twenty-four  feet  span ;  all 
these  T-rail  trusses  have  outlived  their  usefulness.  They  were  constructed 
years  ago  when  the  motive  power  was  much  lighter  than  at  present. 
They  are  susceptible  to  sudden  failure,  owing  to  lack  of  proper  riveting 
space.  I-beams  and  plate  girders  should  replace  them  without  delay. 
The  nunor  openings  have  rail  stringers,  generally  in  strong  condition, 
though  some  were  noted  appearing  too  shallow  for  span.  The  masonry 
along  the  line  is  in  good  condition,  and  not  a  little  "  pointing  up  "  and 
relaying  has  been  done.  At  bridge  No.  2  the  abutments  which  were  laid 
dry  originally  have,  since  last  inspection,  been  thoroughly  grouted.  They 
are  of  the  old  T  form  and  scant  m  dimensions.  A  new  wing  protection 
wall  was  noted  in  course  of  construction  upon  day  of  inspection  at 
bridge  No.  3.  The  bridge  seats  have  been  cleaned,  as  suggested,  but 
without  constant  attention  they  will  soon  become  covered  as  before.  All 
of  the  floor  ties  should  be  spaced  closer,  and  ample-sized  guard  timbers 
placed  and  fimdy  bolted.  This  work  is  to  be  accomplished  shortly. 
The  wooden  stringer  openings,  of  which  there  are  a  few,  were  found  m 
to  Kfe  and  recently  repaired.  It  is  suggested  that  iron  or  steel  and 
niasonry  replace  these.  One  trestle  was  noted  needing  new  stringers  to 
wmc  extent.    One  cattle  pass  and  some  of  the  open  cattle-guard  pits 
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have  been  dosed  up  since  the  last  inspection.  Iron-surface  guards  have 
been  placed,  and  the  superintendent  says  next  year  will  see  every  cross- 
ing properly  protected. 

Glen  Haven  Railroad. 

Narrow  Gauge. 

The  president,  Mr.  F.  P.  Crouch,  Rochester,  N.  Y.,  informed  your 
inspector  that  without  much  doubt  the  road  would  not  be  operated  this 
season,  unless,  perhaps,  by  electricity  or  compressed  air.  The  property 
remains  as  previously  reported.  If  anything  is  accomplished  during  the 
season,  your  inspector  will  be  informed  in  ample  time  to  give  proper  in- 
spection.    For  detailed  condition  of  road  see  report  of  1893,  vol.  i, 

Jamestown  anp  Lake  Erie  Railroad. 

This  road  has  recently  changed  hands,  and  it  is  claimed  a  number  of 
betterments  are  contemplated.  It  is  twenty-two  miles  long,  properly 
single  track,  and  extends  from  Jamestown  along  Chautauqua  Lake  and 
has  connection  with  the  Western  New  York  and  Pennsylvania  Railroad 
at  Mayville.  The  rail  is  sixty  pounds  per  yard  and  eight  years  old.  Two 
firemen  and  thirteen  men  try  to  care  for  this  road.  Five  thousand  ties, 
mostly  red  beech,  were  placed  this  year.  The  condition  and  life  of  the 
sleepers  is  anything  but  good.  Something  surely  must  be  done  to  im- 
prove the  condition  of  the  road.  Trains  should  not  be  allowed  to  run 
long  without  many  more  renewals.  Your  inspector  noted  so  many  poor 
decayed  ties,  particularly  at  joints  unable  to  hold  spike,  that  danger  is 
imminent.  The  red  beech  stands  well  in  this  locality;  chestnut  and  oak 
ties  are  also  used.  This  road  has  been  neglected  so  long  and  is  in  such 
poor  condition  now  that  a  large  force  of  men  should  be  put  on  and 
work  should  be  pushed  as  late  as  possible.  In  placing  new  ties,  spacing, 
spiking,  tightening  bolts,  surfacing,  adjusting  and  aligning  should  be  at- 
tended to.  Gravel  ballast  should  be  placed  where  possible,  and  the 
wooden  structures  thoroughly  gone  over  for  the  winter.  About  seven- 
eighths  of  a  mile  of  track  close  to  the  lake  which  is  frequently  submerged 
is  to  be  raised  about  eighteen  inches  this  fall.  This  should  not  be  de- 
layed. Good  gravel  is  abundant  and  close  at  hand,  and  much  of  this 
work  should  be  accomplished.  A  branch  three  and  a  half  miles  long  is 
talked  of  being  laid  from  Clifton  station  to  Falkner's  on  the  Dunkirk, 
Allegany  Valley  and  Pittsburg  Railroad.  If  this  work  goes  on,  and  it  is 
considered  sure,  a  large  surplus  of  material  (mostly  gravel)  will  be  placed 
on  the  Jamestown  and  Lake  Erie  Railroad.  Material  is  needed  very 
much  to  grade  with,  fill  out  on  shoulders  and  for  ballast.  The  rafl  at 
present  is  not  properly  spiked,  the  ties  not  spaced,  and  bolts  quite 
loose,  and  some  missing.  The  alignment  and  adjustment  of  track  is  very 
poor.  Generally  the  life  of  the  rail  is  in  very  fair  condition.  The  fences 
are  maintained  as  well  as  the  meagre  force  will  allow.  Grass  and  weeds 
were  noted  pretty  much  along  the  entire  road,  thick  and  high.  This  is  bad 
in  wet  weather,  and  tends  to  rot  the  tics.  In  many  places  and  for  long 
distances  sleepers  could  not  be  seen  well  because  of  this  growth.  The 
switches  while  cared  for  a§  f?iithfully  as  the  small  force  will  allow,  need 
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much  more  attention  in  bolting,  spiking,  and  the  like.     Fiom  present  ap- 
pearances the  ditches,  with  small  exception,  have  not  been  touched  in 
years.    The  highws^y  warning  signs  need  paint  badly,  and  the  superin- 
tendent said  the  "  painter "  would  be  along  soon.     Not  enough  care  is 
given  the  various  items.     Crossing  planks  should  receive  more  attention. 
Too  many  were  noted  decayed  and  poor.     More  care  should  be  exer- 
cised in  keeping  the  track  in  gauge.     Cattle  guards  are  not  in  use  upon 
this  road.    The  superintendent  informed  your  inspector  that  the  road  be- 
ing so  close  to  the  lake,  stock  guards  were  not  needed.    There  are  four 
passenger  stations  with  agents,  the  rest  being  used  only  in  summer  as 
flag  stops.    Very  few  shims  were  noted  under  the  rail,  the  practice  of 
wedging  up  under  the  ties  being  in  vogue.    The  "  Ajax  "  brace  is  used 
CD  some  curves.     Lack  of  water  was  noted  for  fire  protection  both  on 
wooden  bridges,  stations,  and  covered  platforms.     Spare  rails  were  not 
Qoted  at  mile  posts ;  in  fact,  mile  posts  are  not  in  use.     Clearance  marks 
do  not  prevail  upon  this  road.     Derailing  switches  should  be  placed 
where  possible.     Old  and  decayed  trees,  and  many  large  and  sound 
ones  were  noted  too  close  to  the  track.    Trees  struck  by  lightning  or 
bbwn  down  would  easily  cause  a  derailment  and  loss  of  life.     No  delay 
sboold  be  allowed  in  removing  every  tree  liable  to  fall  or  be  blown  upon 
tbe  track.    Large  heavy  limbs  are  also  very  dangerous  and  should  be 
removed.    Drinking  water  easy  of  access  should  always  be  kept  in  sit- 
grooms.    Meagre  track  force  precludes  proper  surfacing,  adjustment, 
aod  alignment    on  the   numerous  sharp  curves.    The  speed  of  trains 
while  not  fost  is  too  fast  for  the  track,  roadbed  and  bridges.     Until 
this  road  is  placed  in  proper  condition,  a  speed  of  not  over  eight  miles 
an  hour  should  be  maintained.    The  swamp  spoken  of  above,  where  it  is 
daimed  the  filling  is  to-  be  placed  this  fall,  is  not  safe*    Trains  pass  at 
^Qt  five  okiles  an  hoar.  Five  thousand  more  ties  are  needed  inunediately. 
Vour  inspector  would  suggest  that  all  the  old  Hemlock  piles  be  closely 
eiamined,  and  immediate  renewals  made  where  necessary.     The  plank 
used  for  flooring  on  cattle  passes  and  single  openings  should  be  removed 
and  good  sound  ties  placed,  with  spacing  timber  and  ties  not  over  six 
inches  apart.    Too  many  poor  stringers  were  noted,  and  chances  should 
not  be  taken  when  white  pine  stringers  are  much  decayed.    The  factor 
of  safety  should  be  ample.     Rail  joints  almost  square  were   noted  for 
diort  ways.    The  spacing  timbers  on  bridge'floors  should  be  bolted  more 
finnly— drift  bolts  are  not  strong  enough.     Some  work  was  noted  since 
the  last  inspection  in  the  matter  of  wooden  supports  at  single  open- 
ings, but  many  of  the  structures  have  been  neglected.     One  structure 
Mar  Greenhurst  was  noted  positively  unsafe.    The  ties  at  the  end  were 
so  iar  gone  that  a  spike  would  not  stand  up,  and  rail  joints  are  unsup- 
ported.   Guard  rail  should  be  placed  upon  all  the  trestles  and   long 
spans.     A  number  of  the  openings  are   now  supported  by  piles    and 
caps  which  were  bents.    There  are  too  many  openings  upon  this  road. 
Gaiety  and  true  economy  would   demand  a  large  number  filled  <  and 
PQied.    Near  Midway  Station  are  fifteen  bays  of  low  trestle,  eleven  and 
twdvc  feet  centres  of  caps  that  should  at  least  be  half  filled  without  de- 
lay.   While  your  inspector  was  looking  this  structure  over  a  freight  train 
passed  and  the  vibration  and  depression   were  too  much.     A   third 
stringer  was  ordered  to  be  placed  immediately,  but  a  general  overhaul- 
ing should  be  given  and  spans  shortened  or  stringers  trussed  if  allowed 
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to  remain.  This  road  has  been  neglected  so  long  that  unless  as  a  whole 
it  is  overhauled  and  placed  in  positive  safe  condition,  your  inspector 
cannot  vouch  for  public  safety.  The  branch  from  Mayville  on  the 
westerly  side  of  the  lake  is  not  tised  for  passengers,  and  the  superinten- 
dent informed  your  inspector  that  it  would  not  be  operated  until  it  is 
made  safe  beyond  chance.  It  remains  in  much  the  same  condition  as 
when  last  inspected,  which  was  then  very  poor. 

Kanona  and  Prattsburgh  Railroad. 

Among  the  improvements  noted  upon  this  line  since  the  last  inspec- 
tion are  1,200  feet  of  new  siding.  The  track  has  been  raised  and  sur- 
faced for  some  six  miles.  The  stations  have  been  newly  painted;  all  the 
buildings  in  the  Prattsburgh  yard  have  been  painted  recently.  This  1 1.44 
miles  of  track  has  been  in  very  poor  condition.  Very  little  has  been  done 
since  this  road  was  constructed  until  now.  Thirty  men  were  noted  it 
work  on  day  of  inspection  raising  the  track.  More  should  be  engagei 
The  president  assured  your  inspector  that  the  whole  line  will  he  free 
from  grass,  weeds  and  low  joints  before  winter.  The  road  needs  ballast- 
ing and  should  have  it  before  anything  like  an  average  condition  can 
exist.  Surfacing  a  track  without  ballasting  it  is  very  expensive  and  does 
not  last  long.  This  road  has  been  very  much  neglected  since  its  com- 
pletion in  1889.  The  highway  signs  cannot  be  seen  well  and  should  be 
painted  at  once.  The  cattle  slats  and  cross  fences  should  also  be 
attended  to. .  The  property  should  be  fenced  in  along  highways  and  at 
angles  with  them.  Stock  can  walk  on  the  track  from  the  highway  in 
places  without  trouble.  An  accident  caused  by  stock  on  the  track  would 
show  neglect  on  the  company's  part.  The  ditches  should  be  opened 
and  kept  open  the  year  round.  Very  little,  if  any,  has  been  accomplished 
in  this  item  since  1889.  The  track  is  covered  with  grass  and  weeds, 
which  is  now  being  cleared  away  with  an  extra  force.  The  track  should 
be  full  bolted  and  spiked,  and  constant  attention  be  paid.  There  can 
be  no  excuse  for  leaving  the  joints  and  rail  insecurely  fastened.  The  tics 
should  be  spaced  so  as  to  allow  of  four  spikes  at  each  angle  bar.  The 
above  items  will,  the  president  promised  your  inspector,  be  attended  to 
at  once.  Upon  day  of  inspection  orders  were  given  to  put  on  more  men 
and  place  the  road  in  first-claiss  condition  before  winter.  Inspection  of 
the  bridges  and  stringer  openings  developed  an  immediate  need  of  attend- 
ing to  the  decks.  Floor  ties  were  found  too  far  apart  and  the  tie  guards 
not  strong  enough.  The  president  promised  that  this  would  be  imme- 
diately remedied.  The  plate  girder  bridges  are  being  painted  and  rivets 
tightened.  The  substructures  need  attention.  The  walls  need  pointing 
up,  and  the  bents  in  some  instances  overhauling  and  renewal.  A  fidse 
idea  of  economy  has  prevailed  upon  this  road.  That  there  has  been  no 
serious  accident  is  simply  good  fortune.  Ballasting  should  and  ought  to 
be  forthcoming  if  the  track  is  to  compare  with  the  other  short  roads  01 
the  State.  This  line  is  quite  profitable  and  should  be  placed  in  good, 
safe  condition  to  meet  the  increased  demands  of  passenger  and  freight 
traffic.  Six  men  and  a  foreman  can  not  be  expected  to  keep  a  road  ii'44 
miles  long  in  safe  condition  that  has  been  allowed  to  run  down  in  all  Ae 
important  items.  Where  a  road  is  in  good  form,  one  man  to  every  mile 
is  necessary  to  keep  it  safe  and  in  proper  condition.     Great  care  should 
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be  given  to  keep  the  rails  properly  spiked  on  the  bridge  floors.  The 
sleeper  life  was  noted,  as  far  as  could  be  seen,  not  strong  (grass  and 
weeds  v^ere  quite  thick),  and  in  need  of  renewals  to  quite  an  extent.  The 
stations  were  found  in  fair  condition. 

[On  November  29th,  a  letter  was  received  from  A.  E.  Godeffroy, 
President  of  the  Kanona  &  Prattsburgh  R.  R.  Co.,  stating  that  all  of 
the  foregoing  recommendations  of  the  Inspector  had  been  complied 
with.] 

Kaaterskill  Railroad. 

Narrow  Gauge, 

(Ulster  and  Delaware  Railroad,  Lessee.) 

This  line,  as  previously  reported,  is  a  summer  road,  single  track,  forty- 
pound  steel  rail,  and  with  the  recently  constructed  mile  of  track,  to  con- 
nect with  the  Otis  Elevating  Railway,  is  now  eight  and  a  half  miles  long. 
The  maintenance  of  this  road  is  very  good,  considerable  improvement 
having  been  made  since  last  inspection.  Some  grass  and  weeds  were 
noted  on  track.  The  Kaaterskill  station  is  virtually  new,  and  the  surface 
about  it  has  been  nicely  graded.  The  stations  are  being  painted.  Con- 
siderable "  shouldering  out ''  has  been  accomplished,  but  more  is  needed 
in  places.  The  ditches  have  received  considerable  attention,  but  they 
shonid  be  kept  open  to  obtain  good  results.  The  highway  grade  warn- 
ing signs  should  be  painted.  The  superintendent  says  they  will  be 
placed  in  good  condition  this  season.  The  road  should  receive  consider- 
able ballast  material.  The  general  sleeper  life  was  found  fair,  but  too 
many  decayed  ties  were  noted  together.  The  adjustment  of  track  could 
be  bettered,  though  considering  the  slow  speed,  grades  and  curvature, 
the  track  maintenance  averages  well.  The  spiking  was  found  full,  and 
the  bolts  and  joint  plates  well  attended  to.  Water  should  be  placed 
upon  the  wooden  structures,  and  more  bracing  on  curves.  The  switches 
were  found  as  per  last  report.  "  Stubs  " — "  split  points  " — f$hould  replace 
them.  Targets  need  painting.  The  approaches  to  tresties  and  bridges 
should  be  widened.  The  trestles  were  found  well  attended  to  and  in 
strong  life.  The  floor  ties  were  noted  strong  and  well  spaced.  Too 
much  care  cannot  be  given  at  creek  crossings  in  anticipation  of  flood, 
water  and  washouts.  These  mountain  streams  should  have  clear  spans. 
Bents  should  not  be  allowed  in  the  line  of  current  water. 

KiNDERHOOK    AND    HUDSON    RAILROAD. 

Some  improvement  since  the  last  inspection  was  noted,  though  a  great 
amount  of  work  is  still  needed.  No  attention  has  been  paid  of  moment 
to  the  suggestions  made  in  1893.  Six  to  ten  cars  of  gravel  per  week 
have  been  placed — a  car  in  a  place,  or  about  five  inches— each  week  this 
season.  Much  of  the  sub-material  consists  of  light  yellow  clay,  and 
ballast  sinks  into  it  about  as  fast  as  it  is  placed.  A  good  foundation  of 
stone  would  uphold  the  ballast,  and  it  should  be  placed.  Your  inspector 
has  in  mind  other  roads  where  stone  l^s  accomplished  this  end  in  the 
same  kind  of  material.  The  fifty-six  pound  steel  rail  is  not  much  worn, 
though  it  is  bent  almost  out  of  shape,  both  vertically  and  horizontall). 
13 
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There  are  ten  men  on  sixteen  miles  of  road.  Not  enough,  surely,  to  keep 
the  road  in  anything  h*ke  good  safe  order,  particularly  with  so  littk 
ballast.  Grass  and  weeds  on  track,  need  of  ditching,  poor  alignment  of 
rail  and  poor  surface,  all  point  clearly  to  the  fact  that  more  men  should 
be  employed.  The  superintendent  said  that  men  were  next  to  impossibk 
to  obtain.  It  is  suggested  that  an  extra  effort  would  enable  this  company 
to  get  plenty  of  help.  The  effort  to  ballast  made  in  the  last  two  years  is 
commendable,  though  a  foundation  must  first  be  had.  The  ties  were  | 
noted  generally  in  very  good  condition — great  care  has  been  used  to 
have  strong  ties.  The  track  is  covered  with  grass  and  weeds  much  of 
the  way.  An  effort  is  being  made  to  grow  sweet  clover  in  the  clay  cuts 
to  hold  it  from  slipping.  There  is  about  six  and  a  half  miles  of  this  clay 
material.  Crossing  planks  were  noted  needed  in  a  number  of  places. 
The  switches  were  noted  all  split  points,  well  locked  and  generally  well 
maintained.  The  fences  were  found  up,  and  strong  as  a  rule.  Upon  i 
road  of  this  kind  too  much  care  cannot  be  taken  to  keep  the  bolts  and  2 
spikes  well  in.  Some  shimming  was  noted,  and  should  be  removed  { 
without  delay.  Some  of  the  track  has  been  raised  out  of  the  mud  claj.  j 
Some  braces  were  found  on  the  cturves,  though  more  should  be  placed,  f 
The  train  speed  upon  this  road  is  not  great,  but  accidents  are 
liable  to  occur  with  low  speed  unless  everything  is  made  and 
kept  tight  and  firm.  Grass  and  weeds  upon  the  track  greatly 
precluded  close  inspection  of  the  ties  and  joint  fastenings, 
and  it  is  to  be  hoped  enough  men  will  be  employed  to  keep  the  track 
clear  in  the  future.  There  is  no  economy  in  slighting  the  track  and 
roadbed.  _  If  this  road  is  to  be  continued  in  operation,  more  attention 
should  be  given  it.  Cattle  guards  do  not  prevail  upon  this  road,  and 
there  can  be  little  excuse  for  it.  The  longest  tangent  is  about  one  mile. 
Too  many  curves  occur.  The  line  could  be  considerably  straightened. 
The  very  bad  reverse  curve  near  Niverville,  recently  constructed,  should 
be  abandoned,  and  a  new  and  straighter  line  made.  There  are  seme 
fifteen  highway  grade  crossings  upon  this  sixteen  miles  of  road,  llie 
right  of  way  for  two  rods  is  quite  narrow.  There  are  seven  single  open- 
ings, and  all  were  found  in  fair  condition,  except  proper  spacing  of  the 
ties  on  decks.  The  masonry  was  found  fair,  though  small  stones 
abound.  This  road  is  but  five  years  old,  and  when  the  stringers  need 
renewal  I  beams  should  be  placed.  The  through  iron  bridges  have  been 
overhauled  and  painted  as  suggested  in  last  report. 

Lake  Shore  and  Michigan  Southern  Railroad. 

As  stated  in  the  last  report  this  road  is  double  tracked  and  follows 
along  the  south  shore  of  Lake  Erie,  from  Buffalo  westerly.  The  improve- 
ments since  the  last  inspection  have  been  many,  and  the  near  future  will 
see  important  changes.  A  new  siding  was  noted  at  Ripley  about  550 
feet  long;  also  about  1,000  feet  in  the  city  of  Buffalo.  The  sleeper ^^ 
newals  average  400  per  mile  of  single  track.  Some  25,000  have  been 
placed  so  far  this  year.  Eighty-pound  steel  rail,  American  Society  pat-  ^ 
tern,  five  inches  high  and  five  inches  base,  is  being  laid.  Four  miles  of  5 
it  have  been  laid  and  some  three  jpiles  more  will  be  laid  this  season.  Eveiy  1 
siding  switch  has  a  derailing  device  where  on  preceptible  grade.  Thi?  | 
im  rovement  is  noteworthy.      The  device  is  simple  and  positive.     Great         j 
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improvemeot  to  the  line  and  grade  is  in  contemplation ;  three-tenths  per 
cent,  grade  is  to  be  the  maximum  between  Angola  and  Buffalo,  about 
eighteen  miles.  About  $250,000  is  to  be  expended  upon  line  and  grade. 
This  road  is  well  ballasted.  Amboy  gravel  is  used,  and  ample  quantities 
placed.  The  embankments  are  shouldered  out  well,  as  a  rule,  though  a 
few  places  were  noted  needing  more.  The  alignment  is  very  good ,  and 
upon  curves  extra.  The  adjustment  of  track  is  excellent  and  great  care  is 
taken.  These  tracks  are  relined  with  transit  every  two  years,  and  great 
care  given  to  proper  elevation  on  curves  and  easement  at  ends.  The 
item  of  spiking  was  found  very  good,  also  bolts  at  joints.  Extra  care  is 
evidently  given  to  these  important  items.  The  ties  were  found  in  very 
strong  life  and  great  care  given  to  proper  spacing.  The  angle-bar  fasten- 
ings are  of  good  section.  The  fencing  was  found  well  up  and  carefully 
cared  for,  brush,  weeds  and  grass  receive  constant  attention,  and  the  road- 
bed is  nicely  graded  and  sodded  at  edge  of  ballast.  The  switches  were 
(bund  well  cared  for,  foundation  good,  and  everything  about  them  in  good 
order.  Targets  well  painted  and  stands  firmly  upheld.  The  guard  rails 
at  frogs  and  points  were  roted  well  braced  and  spiked.  The  ditching  has 
received  proper  attention,  and  the  constant  work  on  this  item  shows  on 
the  track,  which  is  almost  perfect  in  surface.  The  highway  warning  signs 
at  gnde  crossings  are  maintained  in  very  good  form  with  very  few  excep- 
tions.  Crossing  plank  at  highways  and  farms  were  noted  in  excellent  life 
and  surface.  The  cattle  guards  are  of  the  wooden  slat  form  and  well 
maintained.  The  cross  fences,  wings  and  slats  are  to  be  painted  or  white- 
washed this  year.  This  improvement  will  be  in  keeping  with  the  extra 
condition  of  this  road.  The  passenger  stations  are  all  nicely  maintained 
and  ample  in  sittings  and  general  comfort.  The  structures  in  the  road- 
bed were  all  carefully  inspected  and  found  in  very  strong  condition.  The 
small  openings  are  all  being  closed  up.  Cast  iron  pipes  are  being  placed 
where  advisable.  Many  are  being  closed  outright.  Stone  arch  culverts 
w  stone  box  culverts  are  also  constructed  where  feasible  and  the  road- 
bed made  secure.  This  company  evidently  desires  to  eliminate  all  small 
openings.  A  number  were  recently  noted  filled  on  the  flat  land  near 
Bufelo.  Some  ten  miles  of  woven  wire  fence  have  been  erected  since  1893. 
The  iron  and  steel  structures  were  found  in  good  order ;  bridge  seats  fairly 
clean  and  loose  rivets  tightened.  All  of  the  metal  work  is  to  be  painted 
this  season.  In  conclusion  it  is  only  proper  to  say  that  your  inspector 
was  very  much  pleased  to  see  and  find  the  permanent  way  so  intelligently 
maintained. 

Lebanon  Springs  Railroad. 

This  road  is  in  much  the  same  condition  now  as  when  last  inspected  in 
1893.  ^^  anything,  it  is  more  neglected.  Eight  thousand  ties  were 
placed,  it  is  said,  in  1894,  and  7,000  this  year.  The  sleeper  life  at  the 
present  time  is  very  poor.  Too  many  were  noted  so  decayed  that  spikes 
did  not  even  stay  in  place  on  day  of  inspection,  and  th)s  rail  rattled  and 
shook  as  the  train  passed  over  it.  At  intervals  some  renewals  were  noted, 
though  so  few  that  little  strength  seemed  to  be  added.  Ties  decayed  to 
such  an  extent  that  spikes  could  be  pulled  out  with  one's  fingers  certainly 
do  not  offer  much  support  to  the  rail.  There  are  probably  140,000  ties 
on  the  main  line  of  this  road  in  this  State,  and  to  make  the  track  fairly 
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strong  at  least  half  this  number  should  be  renewed  at  once.  Neglect 
was  noted  in  the  items  of  bolting  and  spiking.  Joints  that  require  two 
and  three  bolts  and  two  and  three  more  spikes  to  properly  uphold  the  rail, 
cannot  be  considered  strong.  Your  inspector  found  a  large  number  of 
joints  improperly  spiked  and  bolted.  There  can  be  no  excuse  ofTered  for 
these  conditions.  Again,  ties  should  be  properly  and  evenly  spaced,  so 
that  joint  fastenings  will  be  upheld  by  two  ties.  There  are  eleven  miles 
of  old  iron  rails  and  chairs.  The  joint  fastenings  are  as  before  reported, 
viz.:  chairs,  strap  plates,  Fisher  joint  plates  and  angle-bars.  Seventy- 
five  or  eighty  carloads  of  gravel  were  placed  in  1894.  There  is  ample 
gravel  material  along  the  road  for  proper  ballasting,  and  this  work  should 
be  accomplished  at  once.  Considerable  ballasting  has  been  accom- 
plished. The  places  noted  blocked  up,  where  frost  heaves  the  track  in 
winter,  should  be  built  up  and  the  ties  reballasted.  There  can  be  no 
reasonable  excuse  offered  for  shimming,  when  gravel  is  found  in  large  ' 
quantities  along  the  line.  There  are  some  twenty  miles  of  sixty-pound  iron  J 
rail  in  use.  Much  of  the  rail  upon  this  road  is  badly  worn.  The  old  iron  ; 
presents  a  very  dilapidated  appearance,  and  it  is  really  a  wonder  how  the  { 
wheels  remain  on  the  rail.  Your  inspector  was  frequently  informed  by  * 
the  officials  of  the  road  that  no  accidents  had  occurred  upon  it  in  many 
years.  While  this  is  no  doubt  true,  still  it  is  not  proof  that  the  road  is 
safe.  It  is  simply  good  luck !  The  traveling  public  are  certainly  en- 
titled to  positive  safety,  where  possible.  Your  inspector  was  informed  by 
the  superintendent  that  the  business  of  the  road  did  not  pay  the  ope- 
rating expenses  and  safe  maintenance.  Assuming  this  to  be  true,  and 
the  indications  would  seem  to  warrant  the  assumption,  what  can  be  the 
reason  for  operating  this  road  longer  ?  To  be  sure,  the  people  along  the 
line  desire  accommodations  and  would  no  doubt  take  the  chances  of 
riding  upon  this  road  even  though  it  were  in  worse  condition,  rather  than 
be  deprived  of  the  privilege  altogether.  An  average  of  two  and  a  half 
men  without  a  foreman  for  six  miles  of  main  track,  is  not  enough  to  make 
any  show  of  keeping  up  even  a  fairly  good  road,  let  alone  a  road  which 
has  been  neglected  as  this  has.  Ballasting  is  extensively  needed.  Ditches 
should  be  opened.  Grass  and  weeds  should  be  removed  from  the  track, 
and  mowed  from  the  right  of  way  j  shoulders  should  be  widened.  Trees 
and  telegraph  poles  too  near  the  track  should  be  removed.  Fences 
should  be  repaired  and  renewed.  Passenger  stations  should  be 
painted,  overhauled,  and  virtually  renewed,  and  highway  signs  painted 
and  made  stronger.  Those  blown  down  should  be  replaced  by 
new  ones.  The  wooden  structures  should  be  made  safe  by  large  renewals, 
and  the  iron  structures  painted  and  overhauled.  The  masonry  should  also 
be  gone  over  carefully.  There  are  a  large  number  of  open  cattle  guards, 
with  stringers  and  decks  not  strong  enough.  Too  many  chances  are  taken 
by  this  compafiy,  in  allowing  stringers,  sills,  caps,  floors,  tie  guards,  and 
the  like,  to  remain  in  use  with  very  meagre  sections.  Timber  one-half 
or  one-quarter  decayed  should  not  be  relied  upon.  Structures  patched  up 
with  old  decayed  timbers,  bearing  with  new  timber,  greatly  lowers  the 
factor  of  safety.  While  your  inspector  found  a  number  of  ver)'  fair 
wooden  structures,  yet  too  many  were  found  not  properly  strong  and 
firm,  and  needing  immediate  renewal  to  make  positively  safe.  Sudden 
failures  occur  where  chances  are  taken  and  timbers  are  allowed  to  decay 
beyond  a  safe  limit.     Fisher  plates  without  nuts,  and  poorly  spiked,  were 
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noted.  There  are  still  eighteen  or  twenty  stub  switches  in  use,  and  they 
are  in  poor  condition.  Very  poor  surface  alignment  and  adjustment  pre- 
vails, owing  to  decayed  ties,  worn-out  rail,  and  meager  ballasting.  Cross 
fences  were  noted  down,  and  very  little  attention  paid  to  keeping  stock 
off  the  track.  There  is  no  device  on  the  road  to  bend  rails  with,  and, 
as  a  consequence,  they  do  not  stay  in  position,  because  ties  will  not  hold 
spike  sufficiently.  The  switch  targets  have  not  been  painted  this  year, 
and  general  neglect  was  noted  everywhere.  Clearance  marks  do  not 
prevail.  Wooden  braces  are  worthless  on  curves.  Many  guard  rails  at 
frogs  are  insecurely  fastened.  Station  agents  should  wear  some  distin- 
guishing badge.  The  curves  are  all  in  poor  condition,  with  excessive 
"humps'*  and  "flats."  One  of  the  worst  features  is  the  decayed  mate- 
rial at  rail  joints.  Sleepers,  at  least,  should  be  fair  at  the  joints.  At  the 
grade  crossing  with  the  Fitchburg  Railroad,  a  station  is  maintained  by 
the  Fitchburg  company,  and  one  man  tries  to  take  care  of  the  crossing 
and  attend  the  business  of  both  roads.  Your  inspector  is  fearful  that  one 
man  cannot  properly  do  the  work  and  at  all  times  maintain  safety.  The 
crossing  plank  along  the  line  should  be  renewed.  It  is  now  very  niuch 
decayed.  Considerable  of  the  rail  along  the  road  leans  badly  at  top, 
ofring  to  decayed  ties.  The  scheduled  time  of  trains  does  not  show 
m\Kh  speed  ;  but,  to  allow  the  crews  to  do  their  work  at  the  various  sta- 
tions, considerable  speed  is  made  at  times  between  stations.  Your  in- 
spector was  informed  by  the  superintendent  that  hopes  are  entertained  of 
battering  the  roid  in  the  near  future.  However,  in  view  of  the  present 
neglected  condition  of  the  road,  it  is  suggested  that  it  be  not  operated 
until  it  is  placed  in  good  form  and  made  positively  safe.  If  it  is  allowed 
to  continue  in  operation  in  its  present  condition,  your  inspector  cannot 
vouch  for  the  safety  of  those  who  travel  upon  it. 

This  road,  although  sold  under  mortgage  foreclosure,  is  still  in  the 
hands  of  the  receiver  pending  reorganization.  The  receiver  assured  the 
Board  that  everything  possible  would  be  done  at  once  to  place  the  road 
in  safe  condition  for  operation  during  the  winter,  which  was  accepted  as 
satisfactory,  with  the  understanding  that  when  reorganized  the  road  will 
be  practically  reconstructed. 


Lehigh  and  Hudson  River  Railroad. 

This  14.5  miles  of  single  track  road  in  this  State  is  not  improved  and 
kept  up  as  it  should  be.  Many  of  the  suggestions  made  at  previous  in- 
spection have  not  been  noticed.  Two  miles  of  very  good  gravel  ballast 
have  been  obtained  and  will  be  placed  soon.  Some  1,900  chestnut  and 
oak  ties  have  been  placed  so  far,  and  3,000  more  will  be  before  winter. 
Four  stub  switches  still  remain.  These  were  promised  to  be  removed  at 
last  inspection.  The  superintendent  said  they  would  surely  be  removed 
before  winter.  There  are  seventeen  highway  grade  crossings.  Thirteen 
trackmen  are  employed  on  the  14.5  miles  of  road.  The  fences  were  found 
in  very  fair  condition  where  stock  was.  Three  of  the  seven  stations  have 
been  rcroofed  and  generally  overhauled.  New  stations  have  been  erected 
at  Warwick  and  New  Milford.     The  Warwick  station  is  very  well  de- 
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signed,  and  constructed  largely  of  stone,  and  has  many  conveniences 
Your  inspector  was  surprised  to  find  the  rail  joints  very  much  neglected, 
bolts  gone  and  an  excessive  number  loose.  The  spiking  is  not  what  it 
should  be.  For  quite,  a  distance  nuts  were  noted  upon  inside  of  raL 
Three  new  warning  signs  have  been  erected  this  year.  The  crossing  plank 
was  noted  needing  considerable  attention.  The  spacing  of  ties  referred 
to  in  last  report  has  not  been  attended  to.  It  is  to  be  remembered  that 
an  accident  can  easily  occur  unless  the  rail  jo'nts  are  properly  upheld 
Quite  a  number  of  angle  bars  were  noted  not  spiked  on  one  side.  Your 
inspector  is  well  aware  that  even  without  every  spike  and  bolt  in  place, 
the  rail  will  sometimes  remain  intact  for  a  considerable  time — ^in  fact, 
years  may  pass  without  derailed  truck  or  accident— but  an  accident  is 
much  more  liable  to  occur  when  bolts  and  spikes  are  missing  and  loose. 
Too  much  care  cannot  be  taken  in  keeping  the  rail  firmly  in  place  upon 
sound,  well-bedded  ties.  Your  inspector  would  earnestly  urge  that  this 
company  keep  their  rail  properly  bolted  and  spiked  and  in  firm  bearing. 
Sonie  ties  were  noted  very  poor  in  life ;  in  fact,  too  many  were  found  de- 
cayed beyond  the  limit  Many  of  the  highway  warning  signs  were  found 
very  poor  and  in  need  of  immediate  attention.  Ballasting  is  needed  in 
many  places  and  for  quite  long  distances.  Spare  rails  were  noted  up  at 
intervals  along  the  line  to  some  extent.  Grass  and  weeds  have  been  cut 
The  guard  rails  at  firogs  should  have  more  attention  paid  them 
to  insure  proper  strength.  There  has  been  no  new  side  or  spur 
track  laid  since  the  last  inspection.  Wooden  braces  should  be  removed 
and  iron  or  steel  substituted ;  wood  is  not  strong  enough — ^is  not  reliable, 
not  lasting ;  and  there  can  be  but  little  excuse  for  using  them  when  iron 
is  so  cheap.  The  shimming  should  be  removed.  It  is  only  a  makeshift, 
and  very  liable  to  cause  accident.  All  shims  should  be  removed  in  the 
spring  as  soon  as  the  frost  leaves  the  ground.  Summer  shimming  is  pro- 
ductive of  much  harm.  It  is  a  very  poor  excuse  for  ballast.  The  trav- 
eling public  is  entitled  to  safer  maintenance.  The  superintendent  prom- 
ised your  inspector  that  many  of  the  single-span  openings  would  be  pro- 
tected with  iron  beams  the  coming  winter.  Attention  is  called  to  prop- 
perly  keeping  the  targets  well  painted.  The  switches  are  generally  well 
cared  for,  though  bolts  and  spiking  should  receive  more  attention.  There 
are,  including  the  open-pit  cattle  guards,  forty-eight  single  openings  in 
this  14.5  miles  of  road.  An  excessive  number  and  the  majority  needing 
immediate  attention.  The  old  loose  dry  walls  are  badly  shaken,  and  your 
mspector  urgently  suggests  that  if  many  of  them  cannot  be  filled  that 
they  be  relaid  with  large  stone  and  hydraulic  cement  mortar  without 
delay.  Much  work  and  material  is  also  needed  in  floor  ties,  stringers, 
wall  plates  and  tie  guards.  Good  strong  tie  guards,  well  bolted  to  the  ties» 
are  very  essential.  They  keep  the  ties  in  place  and  tend  to  keep  a  de- 
railed truck  from  doing  great  damage.  Guard  rail  should  also  be  placed 
upon  all  of  the  larger  structures.  The  light  iron  pony  truss  bridges  should 
all  be  thoroughly  overhauled  and  made  amply  strong.  The  stone  bridge 
passenger  station  should  not  be  allowed  to  remain  in  its  present  condition. 
The  floor  is  patched  badly.  The  doors  are  very  poor,  and,  in  fact,  the 
whole  structure  has  outlived  its  usefiilness.  Quite  a  number  of  tickets 
are  sold  here  weekly,  and  the  public  should  have  at  least  a  comfortable 
place  to  wait  in. 
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Little  Falls  and  Dolgeville  Railroad. 

Since  the  last  inspection  in  1893  many  permanent  improvements  have 
been  made ;  *  among  them  were  noted  extra  supporting  walls  near  Little 
Falls  in  the  rock  cut.  These  walls  are  laid  dry,  but  of  large  stone  with 
"spalls"  well  utilized,  for  "chinking."  The  proportion  of  "headers" 
and  "  stretchers "  is  good,  and  the  stone  well  fashioned  before  being 
placed.  The  original  construction  was  not  good,  not  a  few  of  the  walls 
beinj;  too  thin  for  the  height ;  some  were  noted  upon  day  of  inspection 
bulging  considerable  and  needing  immediate  attention.  The  iron 
structures  (detailed  in  report  of  1893),  were  found  in  very  good  condition 
and  well  cared  for ;  need  of  cleaning  at  ends  being  the  only  criticism. 
The  minor  openings,  including  cattle  passes  and  water  ways,  remain  in 
good  sound  condition.  These  wooden  structures  should  not  be  renewed 
with  wood.  Stone  masonry  and  I  beams  should  be  utilized,  both  for 
economy  and  permanency.  The  mud  sills  of  a  number  of  them  were 
noted  covered  with  dirt,  which  precludes  proper  inspection  and  renewal. 
The  work  of  filling  the  larger  trestles  is  steadily  going  on,  though  slowly. 
The  Crura  Creek  structure  is  quite  high,  and  should  be  filled  without 
delay.  One  of  the  cattle  passes  is  to  be  filled  in  May.  At  Little  Falls 
inangements  are  being  made  to  land  passengers  opposite  the  new  station 
recewly  erected  by  the  New  York  Central  Company  on  what  was  track 
No.  4.  This  will  give  greatly  increased  accommodation  to  the  patrons 
o/ti»eroad.  Tickets  are  now  to  be  obtained  at  the  New  York  Central 
and  Hudson  River  Railroad  station.  The  ballast  was  found  ample,  of 
good«sized  stone,  and  nicely  surfaced.  The  remaining  mile  is  to  be 
ballasted  this  season.  The  ties,  spiking,  rail,  joint  fastenings  and  adjust- 
ment were  carefully  noted,  and  found  well  maintained.  The  clay  cuts 
are  being  cleaned  out,  and  steps  are  being  taken  to  flatten  the  slopes. 
The  ditching  is  being  attended  to,  and  the  roadbed  generally  is  being 
given  proper  attention.  The  targets,  cross  fences  and  highway  warning 
signs  are  to  be  painted  shortly.  New  stock  guards  were  noted  of  iron 
and  of  good  design.  Iron  piping  has  been  placed  where  were  vitrified 
pipe  lines.  The  running  time  for  this  ten  and  one-half  mile  road  is 
thirty-five  minutes,  and  the  motive  power  is  not  extra  heavy.  The 
structures  show  evidences  of  great  care  and  watchfulness,  and  your 
inspector  was  pleased  to  note  a  general  desire  manifest  by  the  officials 
to  keep  everything  in  order. 

Middlesex  Valley  Railroad. 

This  line  is  single  track,  standard  gauge,  and  extends  firom  Geneva  near 
the  Lehigh  Valley  station,  to  Naples,  a  distance  of  thirty  miles,  and  is 
laid  with  sixty-pound  steel  rail.  From  Naples  to  Stanley,  or  the  grade 
crossing  of  the  Northern  Central  Railroad,  twenty-two  miles,  was  con- 
stnicted  recently,  and  operation  began  September,  1892.  From  Stanley 
to  Geneva  was  opened  and  train  service  began  October  first  of  this  year. 
The  whole  road  is  upon  the  old  Geneva  and  Hornellsville  Railroad  right 
of  way.  The  average  width  of  the  property  is  four  rods,  or  sixty-six  feet. 
The  alignment  is  fair,  and  grades  not  heavy.  The  rail  is  of  good  cross 
section,  and  the  sleepers  are  of  good  size  and  laid  fairly  close  for  weight 
ofmotive  power  and  traffic  of  road.    Two  passenger  trains  each  way 
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daily,  and  one  local  freight  train  attends  to  the  business  at  present.  The 
freight  includes  grapes,  stock,  grain,  potatoes,  hay,  coal  and  general  farm 
products.  The  eight-mile  extension  at  the  Geneva  end  was  not,  upon 
day  of  inspection,  October  3,  1894,  in  completed  form,  though  nearly  so. 
The  percentage  of  curvatmre  is  small,  being  perhaps  not  more  than  seven 
per  cent.,  and  not  sharp.  The  company  at  present  owns  two  locomo- 
tives, two  passenger  coaches,  one  combination  and  two  box  cars.  The 
heaviest  engine,  loaded  and  ready  to  run,  weighs  close  to  seventy-five 
tons.  The  cross  ties  consist  largely  of  cedar  upon  old  line,  and  yellow 
pine  and  white  oak  upon  the  extension.  Only  one  stub  switch  was 
found,  it  being  at  Stanley.  It  is  to  be  replaced  with  a  "  split  point,"  of 
which  style  all  the  rest  are.  The  switch  guard  rails  have  two  and  three 
braces  each.  The  highway  grade  crossing  signs  were  found  up  in  gen- 
eral good  position  and  condition.  Turn-tables  of  iron  were  noted  at 
Geneva  and  Naples,  sixty  feet  long  and  in  good  order.  The  rail  joints 
are  fastened  with  angle  bars,  weighing  forty  pounds  per  pair,  and 
extending  over  two  ties — four  bolts  per  pair,  and  were  in  place  \ 
upon  entire  road.  There  was  no  ballast  of  momeftt  noted,  and  j 
the  banks  need  widening  in  many  places  along  the  line.  The  j 
manager  informed  your  inspector  that  next  year  ballast  would  be  placed  \ 
and  the  roadbed  made  in  proper  form.  The  fences  were  found  well 
maintained,  of  wire  and  posts.  The  cross  fences  are  of  wire,  well  up,  bnt 
needing  longer  posts  near  track  and  wings.  This  is  to  be  done  right 
away.  The  joints  are  staggered.  The  cuts  need  opening  and  grading. 
It  is  to  be  remembered  that  until  good  ballast  material  is  forthcoming 
much  attention  should  be  paid  to  proper  drainage.  Very  important  at 
any  lime,  it  perhaps  is  most  important  while  the  road  is  unballasted. 
The  cattle  guards  are  of  wood  and  very  well  maintained.  Grass,  weeds, 
and  brush  were  noted  cut  and  removed  in  places.  More  attention  should 
be  given  this  item.  The  right  of  way  while  generally  in  orderly  condition, 
should  be  cleared  of  all  old  stumps,  etc.  The  crossing  planks  were  found 
well  placed  and  in  strong  life  and  also  amply  long.  The  switch  targets 
should  be  kept  painted  well.  Timber  sluices  under  embankments  will  be 
found  very  costly  when  decay  sets  in.  It  is  not  good  or  permanent  con- 
struction. Stone  or  iron  would  be  found  much  cheaper  in  the  long  run. 
The  fence  posts  are  about  sixteen  feet  apart.  This  is  too  far ;  eight  feet 
is  considered  now  by  all  large  roads  to  be  far  enough.  More  care  should 
be  given  the  item  of  spiking.  .  Loose  rails  are  not  particularly  safe.  The 
track  foice  does  not  seem  large  enough  from  indications  along  the  line. 
More  work  should  be  done  along  the  track.  Vertical  kinking  was  noted  all 
along  the  line.  New  rails  are  greatly  damaged  by  being  run  over  before  bal- 
last is  placed.  The  Naples  end  is  in  better  condition  than  elsewhere.  The 
telegraph  poles  for  a  distance  along  the  track  are  too  near  for  absolute  safety. 
There  are  no  clearance  marks  at  switches.  These  should  be  placed 
without  delay ;  also  mile,  whistle,  and  section  posts.  The  manager  says 
the  road  is  to  be  brought  up  to  the  standard  in  the  near  future.  There 
are  too  many  openings  in  the  roadbed.  There  are  between  Naples  and 
Stanley  twenty-three  trestles,  ranging  from  two  to  five  bays  each ;  thirty- 
five  single  openings,  ranging  from  two  to  ten  feet  span,  and  one  deck  lat- 
tice iron  bndge.  Local  white  pine  is  used  largely  for  stringers  7x14 
inches,  and  two  and  three  under  each  rail,  depending  upon  spans.  The 
bents  are  largely  white  oak.     Many  of  the  openings  should  be  piped  and 
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filled  in.  Longitudinal  bracing  should  be  placed  between  bents.  There 
is  no  masonry.  Elevation  was  noted  upon  floors  where  curves  occur. 
This  should  not  be  allowed.  The  difference  in  the  bids  for  constructing 
the  overhead  bridges  between  iron  and  wood,  your  inspector  was  informed, 
should  have  warranted  iron  for  economy  and  permanency.  The  bridge 
over  Flint  Creek  is  a  deck  lattice  iron  structure;  it  looks  too  light.  It  is 
supported  by  wooden  abutments.  A  new  an  i  heavier  iron  bridge  is  to  be 
erected  at  this  point.  No  delay  should  be  allowed  in  placing  the  new 
bridge.  The  present  one  while  considered  by  some  fairly  strong,  is  not, 
in  the  judgment  of  your  inspector,  strong  enough.  Stone  abutments 
should  also  be  erected.  Wood  is  but  a  makeshift  at  best,  and  great 
chances  are  taken  in  using  it,  to  say  nothing  of  poor  economy.  The 
general  construction  of  the  wooden  bridges  and  trestles  is  fair,  but  I 
beams  and  stonework  should  replace  many  of  them  when  time  for  renewal 
occurs.  The  passenger  stations  are  apparently  ample,  and  have  as  good 
accommodations  as  perhaps  could  be  expected  until  another  year  when 
considerable  improvement  is  to  be  looked  for.  The  stations  should  have 
names  painted  in  conspicuous  places.  The  Rushville  station  is  brand  new, 
the  old  one  having  been  burned  last  August.  The  present  management 
cvidendy  intend  to  place  this  property  in  good  permanent  condition  as 
soon  as  possible. 


Mount  McGregor  Railroad. 

Narrow  Gauge, 

This  property  remains  in  much  the  same  condition  as  when  inspected 
last  year,  though  the  trestles  upon  the  mountain  side  are  being  placed  in 
safe  condition,  and  ^  desire  upon  the  part  of  the  superintendent  to  make 
all  points  safe  was  noted.  The  rails  remain  in  the  same  unsafe  position, 
/.  ^.,  leaning  outward  at  top,  as  previously  reported.  The  owners  of  this 
property  evidently  do  not  jrealize  the  true  conditions  as  regards  the  rail. 
New  and  heavier  material  should  be  purchased  and  placed  immediately 
at  the  more  dangerous  points.  Most,  if  not  all,  the  trestles  occur  at 
sharp  curves  down  the  mountain  side,  and  any  accident  to  the  running 
parts  would  lead  to  very  disastrous  results.  There  has  not  been  any  acci- 
dent as  yet,  but  immunity  is  a  matter  of  surprise,  everything  considered. 
It  is  intended  to  replace  the  wooden  deck  truss  in  Saratoga  with  an  iron 
structure  this  season  if  possible.  So  much  has  been  said  in  previous 
reports  about  the  leaning  rail,  and  so  little  has  been  accomplished  to 
remedy  it,  it  would  seem  about  time  something  was  done  towani  placing 
this  track  in  safe  condition.  The  sleeper  life  was  found  in  fair  condition 
and  the  ties  fairly  spaced.  In  June  a  bad  washout  occurred  at  what  is 
called  Wilton's  Creek,  and  some  fifteen  bays  of  new  trestle  were  necessi- 
tated. This  point  is  now  safe.  The  brush  and  trees  should  be  cleared 
from  the  right  of  way  and  care  taken  to  keep  the  fences  up.  The  care 
and  watchfulness  given  the  structures  by  the  superintendent  and  his  assist- 
ant is  to  be  commended,  and  it  is  sincerely  hoped  immediate  steps  will  be 
taken  by  the  owners  to  make  this  road  absolutely  safe. 


202  Inspections, 

speciai.  in8pbction. 


7o  the  Honorable  the  State  Board  of  Railroad  Commissiovurs^  Albany^  N.  h; 

Gentlemen. — Agreeable  with  instructions  your  inspector  has  made 
a  careful  examination  of  the  Mount  McGregor  Railroad  and  would 
most  respectfully  report  as  follows :  Since  the  last  inspection  this  spring 
there  has  been  considerable  work  accomplished  in  renewing  and  overhaul- 
ing the  trestle  work — new  stringers,  bents,  braces  and  flooring,  have  been 
placed  where  needed,  and  to-day,  July  3d,  the  structures  appear  in  strong 
condition.  Water  will,  it  was  promised,  be  placed  at  frequent  intervak 
upon  the  trestles,  and  guard  timbers  also  will  be  placed.  Extra  care,  evi- 
dently, has  been  taken  to  renew  every  piece  of  timber  decayed  near  the 
limit.  The  small  openings,  of  which  there  are  a  few,  should  have  stone 
abutments  and  I-beams.  They  are  now  all  wood  and  fairly  safe.  The 
wooden  bridge  over  street  in  Saratoga  looks  strong  for  the  style  and 
kind,  but  no  delay  should  be  allowed  in  purchasing  an  iron  or  steel  girder 
one  for  this  location. 

Rail, — The  rail  remains  as  previously  reported,  z.  <?.,  out  of  plumb,  align- 
ment and  adjustment.  It  is  too  light  and  worn.  Your  inspector  would 
suggest  new  rail,  of  not  less  than  fifty-six  pound  per  lineal  yard,  between 
Saratoga  and  Wilton,  or  base  of  the  mountain,  and  seventy  pound  up  the 
mountain.  The  grades  for  the  four  and  one-half  miles  up  the  mountain 
are  excessive — being  approximately  two  hundred  feet  per  mile;  one  grade 
for  a  short  distance  is  over  two  hundred  and  forty  feet  per  mile.  The 
grade  from  Siu-atoga  to  Wilton  is  quite  easy  as  a  close  rule. 

Fire, — The  debris  about  the  bottom  of  the  trestles  should  be  removed. 
The  chances  of  danger  from  fire  along  the  mountain  line  are  many  at 
best,  owing  to  the  extreme  dryness  of  brush,  shrubs  and  grass,  and  the  old 
trestle  timbers  lying  around  only  increases  the  danger.  Tresde  No.  9  was 
found  practically  renewed.  The  superintendent  said  that  one  man,  and 
sometimes  two,  are  constantly  along  the  track  and  trestles  on  the  moun- 
tain during  train  hours. 

Sleepers, — The  ties  were  found  considerably 'renewed.  The  cross  section 
of  many  are  not  ample.  Many  were  noted  not  even  flattened  for  tic 
bearing.  These  round  ties  should  be  replaced  with  hewn  ties  of  ample 
section.  The  present  spacing  is  not  regular.  In  many  places  the  "  sleepers" 
are  too  far  apart  for  the  sandy  material  composing  the  roadbed.  WhOe 
many  renewals  were  noted,  too  many  were  found  unsound  beyond  the 
limit. 

Joint  Fastenings. — The  rail  joints  are  held  by  four-bolt  strap-iron. 
Many  bolts  were  noted  missing  and  some  were  found  loose.  The  spiking  at 
joints  was  generally  noted  fair,  though  not  a  few  decayed  ties  were  found 
unable  to  firmly  hold  the  spikes. 

Track  Force, — During  the  summer  months,  five  men  and  a  foreman 
attend  to  ten  and  a  half  miles  of  track,  four  and  a  half  of  which  are  up 
a  steep  mountain  side,  with  heavy  grades  and  many  curves  excessively 
sharp.  There  should  be  at  least  eight  men.  Ten  would  be  much  better 
and  more  economical.  If  this  road  is  allowed  to  operate  the  present 
season  or  any  part  of  it,  more  men  should  be  placed  upon  the  tract 
An  engine  and  two  cars  should  compose  a  train,  and  a  very  low  rate  of 
speed   be   maintained.      Trains  should  -only  pass  at  one  point.     In 
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handling  a  large  crowd,  frequent  trains  would  seem  admissible.  Great 
care  should  be  given  the  track  upon  the  sharp  ciu-ves,  and  material 
should  be  placed  to  widen  out  the  shoulders  so  as  to  increase,  as  much 
as  possible,  the  bearing  strength  of  the  ties.  Many  of  the  cast-iron 
rail  braces  were  noted  cracked,  and  not  properly  spiked.  Too  much 
care  cannot  be  taken,  it  should  be  remembered,  in  making  positive, 
proper  rigidity,  particularly  upon  the  mountain  curves,  where  so  many 
rails  were  noted  kinked,  vertically  and  horizontally,  and  "  flats "  and 
•*  humps "  noted,  occurring  every  few  feet  along  each  curve.  The  rerail- 
ing  of  this  road  could  easily  be  carried  on  without  disturbing  the  move- 
ment of  trains,  though  its  location  presents  some  unusual  conditions. 
.    Respectfully  submitted, 

F.  K.  BAXTER, 
Dated  Albany,  July  i^rd^  1895.  Inspector, 

New  York,  Lake  Erie  and  Western  Railroad. 

The  inspection  of  this  system  began  at  the  Jersey  State  line,  and  the 
cxaminaiion  shows* great  improvement  since  the  last  inspection  in  1892, 
particularly  upon  the  main  line. 

Eastern  Division, 

From  Jersey  State  line  to  Nyack,  about  six  miles,  single  track,  old 
sixty-three  pound  steel  rail ;  still  in  very  good  condition,  considering  age 
and  wear.  The  sleeper  hfe  was  found.very  good,  only  a  few  decayed  ties 
were  noted.  Grass  and  weeds  have  not  been  cut  this  year  from  right  of 
vay.  Very  little  ditching  has  been  done  this  year.  The  track  force  is 
ipcagre,  and  the  grass  and  weeds  on  the  track,  while  not  high  or  thick, 
show  it.  The  ditches,  while  not  extra  poor,  need  attention.  The  high- 
way grade  crossing  signs  were  noted  up  in  general  good  condition.  Signs 
should  be  kept  bright  in  paint,  firm  in  the  grotmd,  and  in  plain  view. 
Trees  and  telegraph  poles  were  noted  too  close  to  the  track  for  safety,  for 
if  struck  by  lightning  or  high  wind,  they  would  easily  cause  derailment. 
Trees  and  telegraph  poles  should  be  kept  far  enough  away  from  the  track 
to  insure  their  not  falling  or  being  blown  upon  it.  Your  inspector  is 
well  aware  years  might  pass  without  danger  from  the  above  causes,  but 
again,  loss  of  life  might  occur  at  any  moment.  ITie  track  was  noted  in 
comparatively  fair  surface,  bolts  ample  and  fairly  tightened,  and  spiking 
strong  and  full  \  ties  very  well  spaced,  good  section  and  close  together. 
Too  much  care  cannot  be  taken  in  keeping  the  above  mentioned  items 
well  in  hand.  Considerable  ballast  material  is  needed  upon  this  branch, 
and  your  inspector  was  informed  another  year  would  without  doubt  see 
this  branch  greatly  improved.  A  new  metal  turn-table  was  noted  at 
Nyack  in  place  of  the  old  wooden  one.  The  passenger  stations  were 
found  in  very  good  repair,  neat  and  clean.  The  structures  in  the  road- 
bed were  found  in  general  good  condition,  with  good  floors  and  strong 
masonry. 

Piermont  Branch — Eastern  Division, 

Four  trains  each  way  daily  care  for  the  traffic  upon  this  branch.  It 
extends  from  the  Hudson  River  at  Piermont  to  the  main  line  at  Suffem, 
a  distance  of  about  eighteen  miles.     It  is  laid  with  old  sixty-three  pound 
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steel  rail  iii  fair  condition  off  the  main  line.     The  sleeper  life  was  noted 
very  good,  taken  as  a  whole,  though  a  number  of  poor  ties  were  noted. 
Considering  the  business,  this  branch  is  fairly  maintained.     Bolts  should 
be  full  at  rail  joints  and  be  kept  tightened.     Joint  fastenings  should  also 
be  well  spiked  on  good,  sound  ties.     Too  many  ties  at  joints  were  found 
not  firm.     Very  little,  if  any,  ballasting  has  been  done  in  the  last  two  or 
three  years.     Ballasting  is  needed,  of  course,  to  keep  the  track  in  good 
surface.     In  another  year,  perhaps,  this  very  important    item  will  be 
attended   to.     Shoulders  need  widening.     There  are  twelve  men  and 
three  foremen  on  this  track,  which,  it  would  seem,  is  not  enough  to  do 
the  work  expected,  and  do  it  well.     While,  perhaps,  this  line  is  fairly  main- 
tained for  the  amount  of  traffic,  close  attention  could  make  it  much  safer. 
Your  inspector  was  informed  that  the  grass  and  weeds  had  been  mowed 
twice  this  year.     When  rail  joints  are  found  minus  bolts  and  spikes,  ties 
are  not  over  strong,  and,  laid  on  poor  ballast,  the  safe  conditions  are  not 
good.     Trees  and  telegraph  poles  were  noted  too  close  to  the  track  for 
safety.     Wooden  rail  braces  should  not  be  allowed.     They  are  not  to  be 
relied  upon,  and  decay  very  quick.     Derailing  devices  were  noted  on 
sidings    having  grade.     The  ditches,  if  well  opened,  assist   greatly  in 
keeping  up  a  poorly  ballasted  roadbed.     The  renewal  of  ties  was  noted 
good.     Cattle  guards  should  be  maintained,  as  many  places  were  found 
unprotected.     The  highway  crossing  signs  were  noted  good,  as  .a  rule. 
This  company  has  recently  designed  a  standard  sign  for  highways.    A 
few  have  been  erected,  and  the  letters  appear  too  small.     The  bridges 
were  found  in  safe  condition  at  present.     The  tresdes,  of  which  there 
are  several,  appeared  on  day  of  inspection  in  fair  life,  except,  perhaps,  a 
few  floor  ties  and  an  occasional  tie- guard.      I'he  stringers  are  generally 
covered  with  sheet  iron,  to  protect  them  from  fire.     Near  Talemans  was 
noted  a  minor  opening  with  new  I-beams  instead  of  wooden  stringers. 
The  passenger  stations  were  found  in  ordinary  condition. 

New  burgh  Branch — Eastern  Division. 

This  branch  has  connection  with  the  main  line  at  Turners  and  Grey- 
court,  has  a  junction  at  VaiPs  Gate,  and  continues  on  to  Newburgb. 
Considerable  improvement  was  noted,  and  another  year  will  see  many 
needed  things  accomplished.  These  lines  have  large  traffic,  and  con- 
siderable care  is  taken  to  keep  the  track  in  very  good  condition.  Large 
quantities  of  cinder  ballast  were  noted.  The  sleeper  life,  as  a  whole,  was 
noted  very  good,  though  quite  a  number  were  noted  too  far  gone.  The 
year's  renewals  have  not  quite  been  placed  yet,  and  not  a  few  were  found 
scattered  along  and  to  be  placed  soon.  Between  Vail's  Gate  and  Grey- 
court,  the  officials  said,  eighty-pound  steel  would  probably  be  placed  with 
Servis  tie  plates  on  curves  this  fall.  Between  Newburgh  and  Vail's  Gate 
are  double  tracks.  Crossing-plank  were  noted  in  need  of  renewal.  Gen- 
erally, this  item  is  well  cared  for.  The  highway  signs  were  noted  con- 
spicuous, and  in  good  life.  Trees  should  not  be  allowed  too  near  the 
track.  Instances  where  trees  stand  a  foot  or  so  off  the  right  of  way  Kne, 
and  are  still  in  position,  owing  to  height  and  condition,  to  fall  or  be 
blown  upon  the  track,  should  be  purchased  and  cut  down .  Stock  guards 
were  noted  generally  in  good  form.  Some,  however,  require  attention, 
and  several  new  ones  are  needed.     The  fences  were  found  up  in  good 
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condition,  as  a  rule,  though  not  a  few  instances  were  noted  needing 
attention.  Fence  posts  are  too  far  apart  for  stiffiiess  and  long  life.  The 
culverts  under  the  embankments  are  watched  carefully,  and  repaired  as 
soon  as  defects  are  found.  One  arch  culvert  was  noted  with  leaning  para- 
pet, which,  it  was  said,  will  be  immediately  relaid.  Care  enough  is  not 
taken  to  keep  the  angle-bars  full  spiked.  This  is  very  important,  and 
should  be  attended  to  at  once.  The  joint  bolts  were  noted  very  well 
cared  for,  ample  numbers,  and  quite  tight,  with  very  few  exceptions. 
Near  Salisbury  Mills  the  roadbed  is  very  well  graded,  and  in  good  form. 
No  time  should  be  lost  in  properly  spacing  ties.  The  excuses  offered 
many  times  are  not  tenable.  Your  inspector  is  well  aware  that  every- 
thing cannot  be  accomplished  at  one  time,  but  enough  help  should  be 
always  on  hand  to  keep  the  track  positively  safe,  and  not  allow  import- 
ant items,  such  as  spacing  ties,  ample  spiking  and  bolting,  and  the  like, 
to  be  neglected.  The  switches  were  noted  very  well  cared  for,  with  few 
exceptions.  Spiking  and  bolting  should  be  ample  at  these  points,  to 
hold  the  parts  in  positively  safe  condition.  Clearance  marks  at  switches 
do  not  prevail  upon  any  of  the  lines  of  this  company.  Considerable  fill- 
ing out  on  shoulders  was  noted  necessary  at  various  points.  The  passen- 
ger stations  are  well  maintained  with  few  exceptions,  and  the  accommo- 
datjons  are  fair.  Drinking  water  should  be  kept  in  the  sitting-rooms  at 
all  times.  The  structures  upon  ihiS  branch  are  kept  up  in  very  good  con- 
dition, and  upon  day  of  inspection  were  noted  fairly  safe.  Some,  how- 
ever, need  attention.  Girders  and  metal  supports  should  be  kept  free 
from  cinders  and  dirt,  and  surfaces  painted.  Floors  were  found  in  very 
good  life  and  well  renewed.  The  wooden  stringers  are  being  gradually 
eliminated,  and  I-beams  and  built  girders  are  being  inserted.  Some  of 
the  small  openings  are  being  closed  by  inserting  cast-iron  pipe  and  filling 
in.  Leaning  masonry,  and  poor,  small  stone  work,  should  be  attended 
to.  Your  insj)ector  was  pleased  to  note  a  general  desire  upon  the  part 
of  officials  to  close  attention  in  trying  to  keep  things  in  good  form  and 
safe. 

Montgomery  and  Pine  Island  Branches — Eastern  Division, 

While  these  branches  remain  in  much  the  same  condition  as  when  last 
inspected,  many  changes  foe  the  better  have  taken  place,  including 
Bridge  No.  i,  which  rs  a  trussed  stringer  opening.  A  new  deck-plate 
girder  will  be  placed  here  this  fall.  While  the  old  stringers  are  not 
unsafe,  yet  the  new  girders  are  needed.  The  tie  renewals  this  year  are 
quite  large,  and  when  all  are  in  for  the  winter  the  track  will  be  in  very 
fair  condition.  Some  over-decayed  ties  were  noted,  but  not  many  or  at 
very  important  places.  The  renewals  are  said  to  average  400  per  mile. 
Considerable  fencing  has  been  accomplished.  Your  inspector  would 
suggest  that  where  the  track  parallels,  or  is  close  to  highways,  a  fence 
should  be  certainly  maintained.  Two  new  bridges  in  roadbed  and  one 
overhead  were  noted.  There  are  a  number  of  minor  openings,  and  an 
effort  should  be  made  to  close  as  many  of  them  as  possible.  Telegraph 
poles  should  not  be  allowed  close  enough  to  the  track  to  cause  accident 
hy  falling  upon  it.  Light  traffic  prevails — necessitating  few  trains.  The 
suh-stractures  upon  these  branches  should  be  attended  to  at  once.  Most 
of  the  wooden  structures  have  been  renewed  since  1892.    The  rail  is 
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about  sixty-pound  steel  and  in  fair  condition,  though  quite  old.  Bolts 
and  spiking  were  found  well  attended  to  as  a  rule.  Your  inspector 
would,  however,  suggest  that  every  joint  be  fully  bolted  and  spiked,  no 
excuse  can  be  offered  for  this  neglect.  Joints  not  full  spiked  and  bolted 
may  not  cause  derailment  for  some  time,  and  wheels  may  stay  on  the 
rail  with  joints  imperfectly  fastened  for  many  months,  perhaps,  bat 
chances  are  taken  which  should  not  be ;  even  with  good  ballast,  sound 
ties  and  heavy  rail,  the  joints  should  always  be  kept  full  spiked  and 
bolted.  Stub  switches  should  be  removed  as  soon  as  possible.  Con- 
siderable ballast  is  needed,  and  the  officials  mformed  your  inspector  next 
year  would  see  not  only  these  branches  but  all  the  others  greatly  benefited 
in  this  item.  The  last  three  years  has  seen  many  if  not  all  the  sniall 
structures  overhauled  and  repaired.  Grass  and  weeds  were  noted 
between  the  rails,  but  not  high  or  thick.  While  this  item,  when  not  long 
enough  to  cover  the  rails,  is  not  a  great  detriment  to  the  road,  yet  it 
should  not  be  allowed  for  many  reasons,  chief  among  which  is  the  hold- 
ing of  moisture  upon  and  around  the  ties.  Care  should  be  taken  to  cut 
overhanging  trees  away.  Lightning  and  high  winds  could  easily  cause 
great  harm.  Your  inspector  did  not  note  shimming  of  any  account.  As 
quick  as  the  frost  leaves  the  ground  in  the  spring  shims  should  be 
removed  and  not  allowed  in  again  jduring  the  summer,  or  until  the 
frost  comes  again.  Not  a  few  derailments  are  caused  by  loose  shims, 
insecurely  spiked  angle  bars,  and  improper  bolting.  The  passenger 
stations  were  found  very  well  cared  for  as  a  rule.  Drinking  water  should 
be  always  at  hand  in  sitting-rooms.  Windows  and  the  interiors  should 
be  cleaned  sufficiently  often  to  ensure  comfort. 

Crawford  Branch, 

Some  improvements  were  noted  upon  this  branch  since  last  inspection, 
including  quite  a  large  number  of  tie  renewals.  The  officials  informed 
your  inspector  that  all  of  the  minor  structures  in  the  roadbed  have  been 
renewed  since  1892.  Their  appearance  seemed  to  prove  this.  New 
warning  signs  were  noted  with  the  small  letters.  Some  filling  of  small 
openings  has  been  accomplished  and  more  is  promised  in  another  year. 
Two  trains  each  way  daily  care  for  the  traffic.  Five  men  care  for  the 
ten  miles  of  track.  Many  ties  were  noted  much  decayed.  Still,  the 
renewals  at  joints  and  switches  are  large.  An  old  milk  station  building 
noted  on  the  line  is  to  be  removed,  and  should  be.  Trees  were  noted 
too  near  track  for  safety.  Grass  and  weeds  were  found  on  track  to  some 
extent.  Steel  switches  are  in  use,  to  some  extent.  Another  year,  yonr 
inspector  was  informed,  will  see  these  removed.  Highway  warning  signs 
were  found  in  fair  condition.  This  line  needs  ballasting,  grading  and 
shoulders  filled  out.  The  alignment,  surface  and  adjustment  of  track  is 
fair,  considering  the  track  force,  age  and  condition  of  rails  and  ballast 
The  spiking  and  bolting  was  found  well  in  places,  though  neglect  was 
noted  in  too  many  instances.  Fences  were  found  fairly  maintained  in 
the  general  sense.  The  right  of  way  should,  however,  be  properly  fenced 
its  entire  length.  Not  enough  attention  is  paid  to  proper  (irainage, 
though  some  ditching  was  noted  done.  The  switches  should,  at  all 
times  be  full  spiked  and  firmly  in  place.  Considerable  attention  has 
been  given  the  item  of  crossing  plank.     This  is  an  important  item. 
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Stock  guards  should  be  given  strict  attention.  The  right  of  way,  gen- 
erally, was  found  tidy  and  free  from  track  debris.  Rails  for  renewal  were 
noted  in  places.  Clearance  marks  were  found  missing.  The  small  stone, 
comprising  not  a  little  of  the  masonry  at  minor  openings,  should  be 
renewed  and  cement  used.  The  leaning  walls  should  be  taken  down  and 
relaid. 

Main  Line — Eastern  Division, 

This  division  extends  from  Jersey  City  to  Port  Jervis,  about  ninety 
miles,  and  is  double  track,  some  sixty  miles  of  it  being  in  the  State  of 
New  York.  Considerable  improvement  was  noted  upon  day  of  inspec- 
tion as  having  been  made  since  the  last  inspection.  Thirteen  and  one- 
fonrth  miles  of  ninety-pound  steel  rail  has  been  laid  near  Port  Jervis  of 
the  American  Society  pattern,  and  appears  well  in  surface  and  adjust- 
ment. Among  other  betterments  were  noted  five  miles  of  new  stone  bal- 
last and  about  thirteen  miles  raised  perhaps  three  inches  by  cleaning  and 
retieing;  four  new  interlocking  plants  near  Southfield  station  took  out  a 
six-degree  curve  and  modified  the  alignment  so  as  to  made  a  two-degree 
carve.  There  is  a  new  wooden  turntable  at  Goshen.  The  tie  renewals 
have  been  quite  ample  this  year  to  place  both  tracks  in  excellent  condi- 
tion. Standard  ties  are  7"x9"x8^  feet  long.  Large  quantities  of  yellow 
pine  are  being  used.  Little  criticism  could  be  found  in  the  item  of 
deeper  life,  still  a  few  were  noted  not  strong.  The  ties  were  noted  closely 
laid,  ot  good  form,  and  well  up  to  the  specifications.  All  but  about  ten 
miles  of  this  division  has  stone  ballast.  Opinions  vary  not  a  little  as  to  the 
benefits  of  stone  ballast.  The  stone  ballast  upon  this  road  would  seem 
to  be  too  large  for  the  best  practical  results.  Much  can  be  said  upon 
this  very  important  and  interesting  subject,  and  good  arguments  for  and 
against  are  not  difllicult  to  find.  Two  of  the  important  features,  however, 
favorable  to  this  kind  of  material,  from  the  traveling  public  standpoint, 
are  easy  riding  and  freedom  from  dust.  If  everything  coming  from  the 
sionc  crusher,  screenings  and  all,  were  placed,  many  argue,  better  results 
would  surely  follow.  This  division  was  found  well  graded,  and  great 
care  is  taken  in  attention  to  shouldering  out  and  rounding  off.  The 
adjustment,  alignment,  surface,  spiking,  and  bolting  of  the  tracks  were 
noted  almost  perfect.  Little  fault  could  be  found  upon  either  track  or 
any  of  the  important  items.  The  switches  were  found  well  cared  for,  and 
everything  about  them  with  very  few  exceptions  in  excellent  order.  Too 
much  care  cannot  be  taken  in  keeping  spikes  and  bolts  well  in  place 
around  the  frogs  and  points.  The  switch  sleepers  and  stand  timbers 
were  found  very  strong,  and  the  few  exceptions  noted  have  received  proper 
attention.  The  sevfenty-four-pound  steel  rail  appears  well,  and  the  angle 
bars  were  found  with  good  section  and  firmly  spiked  and  bolted.  The 
fences  were  iound  where  maintained  by  this  company  in  very  good  con- 
dition. Not  a  little  of  this  system  in  our  State  is  supposed  to  be  fenced 
by  the  adjacent  land  owners.  While  they  attend  to  this  item  in  a  meas- 
ure, long  intervals  were  noted  without  any  signs  of  fencing.  Grass  and 
weeds  are  mowed  twice  a  year,  and  upon  day  of  inspection  very  little 
fiaiult  could  be  found  with  the  appearance  of  the  property  from  one 
fence  line  to  the  other.  The  item  of  proper  drainage  has  received 
very  intelligent  treatment,  and  it  is  a  pleasure  to  note  the  care  given 
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it.  It  is  very  evident  the  officials  of  this  company  appreciate  the  great 
necessity  of  keeping  its  roadbed  well  drained.  The  highway  grade 
crossing  signs  were  found  up  very  well  indeed,  well  painted,  conspicuous 
in  position,  and  firmly  upheld  with  very  few  exceptions.  The  letters  of 
some  seemed  not  over  six  or  seven  inches  high.  These,  your  inspector 
was  informed,  were  designed  to  be  the  new  standard.  The  letters  could 
be  seen  much  plainer  if  nine  inches  high.  The  important  items  of  cross- 
ing plank  at  highways  and  farms  were  noted  very  well  cared  for  in  the 
main.  Very  few  instances  were  found  needing  renewals,  though  repairs 
were  noted  needed  at  not  a  few  places.  Great  care  should  at  all  times  be 
given  this  item.  Stock  guards  were  noted  well  attended  to,  though  in- 
stances were  found  in  need  of  attention.  The  question  of  stock  guards 
that  will  surely  turn  cattle  is  one  much  mooted.  The  ordinary  wooden 
slats  do  not  seem  to  fully  answer  the  purpose.  Slats  to  be  positive,  must 
certainly  be  long  enough  to  prevent  stock  from  jumping  over  them,  and 
they  should  also  be  high  and  wide  enough,  with  ragged  edges,  to  prevent 
being  walked  upon.  The  wings  and  cross  fences  should  also  be  con- 
structed of  firm  material  and  strongly  upheld.  Not  enough  care  is  given 
this  important  item.  The  stone  arch  culverts,  your  inspector  was  in- 
formed, were  all  closely  looked  over  during  the  summer  and  needed  re- 
pairs made,  pointing  up,  relaying  and  the  like.  Yoiu:  inspector 
was  very  much  pleased  to.  note  the  absence  of  shims  or  block- 
ing under  the  rails.  Bracing  upon  curves  was  noted  to  some 
extent,  and  at  points  where  needed,  tie  plates  and  bracing  were 
found  ample.  The  right  of  way  was  noted  orderly,  and  well  picked  up. 
Spare  rails  in  case  of  accident  are  kept  along  the  roadbed  at  mile  posts 
upon  brackets.  Very  few  were  noted  missing,  and  these,  your  inspector 
was  informed,  would  be  placed  immediately.  This  is  a  very  important 
item,  and  great  care  should  be  given  m  keeping,  at  all  times  a  length  for 
renewal  in  case  of  breakage  Clearance  marks  at  sidings  do  not  prevail 
upon  this  or  other  divisions.  Thin  boards  laid  between  ties  at  the  proper 
distance  will  not  allow  of  tripping  or  stumbling  and  would,  without 
doubt,  amply  repay  the  trouble  of  keeping  them  in  place.  Many  of  the 
sidings  having  grade  are  supplied  with  derailing  switches  and  clearance 
marks.  At  such  points  clearance  marks  are  not  needed,  but  sidings,  under 
other  conditions,  marked  thus,  would  be  much  more  safe.  The  passenger 
stations  were  found,  as  a  rule,  very  well  maintained  and  in  orderly  con- 
dition. Ample  water  for  fire  protection  is  kept  close  at  hand  and  drink- 
ing water  was  found  in  nearly  every  sitting-room.  The  curves  have 
transition  and  ride  very  easy.  The  structures  upon  this  division  arc 
entirely  steel  and  iron.  The  minor  openings  are  spanned  with  rolled 
I-beams  or  built  girders  resting  upon  good,  sound  masonry  of  large 
stone.  The  decks  are  well  made  and  ties  are  spaced  six  inches,  whidi 
is  the  standard  upon  this  road.  The  large  structures  consist  of  trusses 
and  girders  all  in  good  form.  The  question  of  properly  protecting  the 
metal  with  paint  is  of  great  importance.  Your  inspector  is  well  aware  of 
the  difficulty  in  obtaining  good  paint.  The  coloring  material  and  o:l  is 
not  good.  Body  is  what  is  needed,  and  so-called  paint  or  asphaltic  mix- 
ture that  does  not  have  ample  body  material  is  not  fit  for  protecting  metal. 
Metal  should  be  well  coated  in  the  shop  with  good  material,  and  then, 
when  in  position,  coated  often  enough  with  body  material  to  keep  the 
rust  from  forming.     Many  of  the  companies  coat  their  structures  as  often 
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'  as  every  two  years.  Many  iron  bridges  were  noted  new  since  the  last 
inspection  and  all  were  found  in  good  form.  Ends  should  be  kept  clean 
and  free  from  cinders  and  dirt.  Bridge  floors  were  noted  with  spike  in 
every  tie. 

Main  Line — Delaware  Division, 

This  division  extends  from  Port  Jervis  to  Susquehanna,  a  distance  of 
104  miles,  part  of  which  is  in  the  State  of  Pennsylvania  from  near 
mile-post  91  to  118.  There  Has  been  considerable  improvement  since 
1892,  including  five  new  block  signals  in  the  Port  Jervis  yard,  one  mile 
of  siding  in  Port  Jervis.  Much  surfacing  with  broken  stone  and  screen- 
ings around  stations.  Large  amount  of  draining  with  brick  tile  three 
inches  in  diameter  in  wet  cuts.  About  one  fifth  of  this  division  is  stone 
ballasted  and  the  rest  gravel  and  cinders.  The  sleeper  life  was  noted 
strong,  and  very  few  poor  ties  were  noted.  The  year's  renewals  are 
about  in.  Four  hundred  per  mile  per  year  is  about  the  average.  Yellow 
pine  is  being  used  and  good  results  are  expected  of  it.  The  stone  bal- 
lasting averages  as  large  as  upon  the  Eastern  Division.  The  gravel  and 
cinders  are  placed  in  ample  quantities,  and  the  tracks  were  noted  in  ex- 
tra surface  and  adjustment.  This  division  has  very  little  tangent  line, 
and  requires  close  attention,  owing  to  excessive  curvature.  Tie  plates 
are  being  used,  it  is  said,  with  good  results.  Mechanical  grading  and 
ditching  is  being  accomplished  by  means  of  a  blade  attached  to  a  flat 
car  and  moved  at  a  speed  of  about  four  and  a  half  miles  per  hour. 
Levers  are  used  to  guide  the  blade,  and  obstacles  are  easily  evaded.  In 
fills  the  blade  leaves  the  surface  sloping  outward  so  as  to  shed  the  water, 
and  in  cuts  forms  a  ditch  of  very  fair  dimensions.  In  soft  material  there 
can  be  no  reason  why  this  device  will  not  do  the  work  of  many  men.  It 
is  claimed,  as  an  instance,  twenty- one  miles  of  one-side  ditching  was  ac- 
complished in  one  day.  Tri'nming  by  the  track  force  after  the  machine 
has  passed  is  easily  attended  to.  The  appearance  of  ditches  thus 
graded  is  very  good,  and  there  can  be  little  doubt  but  that  great  re- 
sults will  follow  when  this  apparatus  is  perfected.  The  work  of  draining 
the  wet  cuts  and  places  is  steadily  going  forward,  though  six-inch  tile 
would  .seem  better  than  the  three-inch.  In  either  event  the  tile  should 
be  laid  upon  boards  with  broken  joints  if  great  stability  is  desired. 
While  very  few  joints  were  noted  with  scant  spiking,  the  bolts  were  noted 
quite  ample  and  tight.  •  Great  care  should  be  given  this  very  im- 
portant item.  The  fences  were  found  well  attended  to,  though 
much  of  this  division  is  so  close  to  the  Delaware  River  that  little 
fencing  is  needed  for  much  of  the  way.  Grass  and  weeds  have 
received  attention,  and  before  snow  will  be  entirely  cleaned  away. 
The  switches  were  found  well  cared  for,  as  a  rule,  a  few 
instances  were  noted  needing  more  spikes,  and  a  few  bolts  were 
noted  missing.  Extra  care  should  be  given  to  keeping  the 
switches  firm  and  safe.  The  ties  and  stand  timbers  wece 
found,  with  few  exceptions,  very  well  maintained.  The  highway 
grade  crossing  signs  were  found  well  up  as  a  rule;  some,  how- 
ever, were  not  as  conspicuous  as  could  be  desired.  Some  of  the  small- 
lettered  signs  were  noted.  Crossing  plank  need  attention  in  some 
instances,  though  generally  they  were  found  strong  and  in  good  position. 
14 
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The  culverts  under  embankments,  from  all  indications,  were  in  good  con-  * 
dition.  A  close  inspection  was  given  them  this  season  and  needed  repairs 
made.  Cattle  guards  were  found,  with  few  exceptions,  very  well  main- 
tained. The  passenger  stations  were  found  much  as  previously  reported. 
Ordinary  repairs  are  kept  up,  and  while  paint  and  minor  repairs,  such  as 
new  window  lights,  conductor  pipes  and  the  like,  were  noted  in  some 
instances  as  needed,  the  stations  upon  this  division,  as  a  rule,  were  found 
in  good  condition.  Shims  are  evidently  not  allowed  under  the  rail  upn 
this  division.  Not  one  was  noted.  The.  right  of  way  was  found  well 
cleared  of  loose  stuff,  and  grass,  weeds  and  brush  well  removed.  Spare 
rails  were  noted  at  mile  posts  in  case  of  accident.  It  is  very  important 
that  rails  be  kept  at  every  mile  post.  Clearance  marks  were  not  noted. 
Derailing  switches  have  been  placed  at  all  needed  points.  Facing 
switches  have,  upon  this  division  as  upon  the  Eastern,  been  removed 
where  possible.  Trees  or  telegraph  poles  that  stand  too  close  to  the 
tracks  should  be  removed ;  chances  should  not  be  taken.  While  derail- 
ment might  not  occur  from  this  cause  for  a  long  period,  yet  it  might 
occur  any  moment  and  cause  great  loss  of  life.  Drinking  water  should 
be  kept  in  every  sitting-room  at  stations.  The  trouble  is  not  much  and 
the  convenience  to  those  waiting  for  trains  very  great.  Water  should 
also  be  kept  constantly  on  hand  as  a  protection  against  fire.  This  rule  is 
followed  quite  carefully  where  roofs  are  of  wood,  but  constant  attention  is 
needed.  Your  inspector  cannot  pass  by  the  question  of  curve  adjust- 
ment without  referring  to  this  division.  The  officials  of  some  other 
roads  would  do  well  to  visit  this  part  of  the  road  and  see  and  feel  the 
difference  between  riding  upon  improperly  adjusted  curves  and  those 
properly  adjusted.  Some  of  the  roads  of  this  State  fail  to  elevate  suffi- 
ciently for  speed  maintained.  Where  possible,  all  of  the  curves  of  this 
division  have  been  tapered  also.  The  bridges  and  small  openings  should 
be  spiked  upon  every  tie.  The  rail  upon  structures  cannot  be  held  too 
firm,  and  great  care  should  also  be  given  to  spike  every  angle  bar  amply. 
The  larger  bridges  were  found  in  good  condition,  as  were  the  minor  ones. 
I-beams  were  being  placed  in  quite  a  few.  New  floors  were  also  noted. 
Elevation  blocking  under  the  floor  ties  were  also  noted  on  curves.  Block- 
ing upon  the  ties  is  dangerous  and  should  not  be  allowed.  Your  inspec- 
tor was  pleased  to  see  the  curves  upon  this  division  elevated  properly 
upon  structures.  Great  care  is  taken  along  the  river  to  protect  the  tracks 
from  falling  and  sliding  material  upon  the  mountain  side.  Watchmen 
are  employed  and  draining  resorted  to  where  good  can  be  done.  TTus 
division  is  particularly  difficult  to  maintain  safely.  Some  eight  block- 
signal  towers  have  been  closed  temporarily. 

Main  Line — Susquehanna  Division. 

This  division  has  about  ten  miles  of  road  in  Pennsylvania,  is  also 
double  tracked  and  has  seventy-four  and  eighty  pound  steel 
rail.  Great  improvement  was  noted  here,  including  forty  mil^s 
of  eighty  pound  steel  rail  since  the  fall  of  1893.  All  signs  and 
marks  were  painted  within  the  last  four  months.  There  is  not  a  facing 
switch  except  in  a  large  yard  now  on  this  division.  Large  quantities 
of  tile  six  inches  in  diameter  have  been  laid  in  wet  cuts  and  much 
more  is  to  be  laid.  This  tile  is  laid  upon  thin  plank,  and  a  pole 
slightly  less  in  diameter  than  the  pipe  is  used  to  keep  it  in  alignment  and 
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grade  while  tamping  to  place.  Upon  day  of  inspection  there  were  still 
about  8,000  ties  to  go  in  before  winter.  Your  inspector  noted  an  electric 
goog  recently  placed,  as  your  honorable  body  suggested,  at  the  Bingham- 
ton  Insane  Asylum  grade  crossing.  Immediately  next  the  right  of  way 
line,  between  Binghamton  and  Union,  was  noted  a  new  electric  trolley 
line  in  course  of  construction.  The  distance  is  about  twelve  miles,  and 
much  of  the  work  is  quite  costly.  Considerable  trestle  work  is  being  done, 
and  next  the  river,  rip-rapping  and  filling  will  no  doubt  be  resorted  to, 
besides  considerable  earth  cut  and  fill.  About  fifty  single  track  miles  of 
ballasting  placed  in  1894,  and  some  sixty -six  single  track  miles  of  ballast- 
ing placed  in  1895,  besides  an  average  of  forty-four  carloads  of  cinders  for 
ballast  per  week.  Fourteen  block  towers  have  been  temporarily  aban- 
doned. The  sleeper  life  upon  this  division  is  as  good  as  that  east  of  it. 
The  ballast  material  is  amply  placed  and  the  roadbed  nicely  graded,  with 
few  exceptions.  The  alignment,  surface  and  adjustment  of  tracks  was 
found  very  good,  and  evinced  close  attention  and  intelligent  treatment. 
More  care  should  be  given  to  spiking  the  angle  bars.  Bolts  at  joints  were 
found  full  and  very  firm.  The  few  noted  loose  or  missing  were  ordered 
in  at  once.  The  rail  is  of  good  section  and  wears  well,  though  softer, 
perhaps,  than  was  desired  or  expected.  The  fences,  where  maintained  by 
the  company,  were  found  very  well  in  hand.  Grass  and  weeds  have  been 
mowed  and  the  right  of  way  appeared  upon  day  of  inspection  in  neat, 
orderly  form.  The  switches  (split  points)  were  found  in  excellent  con- 
dition and  close  attention  is  given  to  keep  them  as  safe  as  possible.  Great 
care  should  be  given  to  replace  with  new  the  broken  or  imperfect  spikes 
as  soon  as  noticed.  The  ditches  have  been  well  opened  and  graded  and 
the  water  quickly  finds  its  way  off  and  away  from  the  roadbed.  The 
warning  signs  were  noted  conspicuously  situated  and  firmly  upheld.  Extra 
care  should  be  given  to  keep  foliage  and  brush  away  from  them.  Some 
crossing  plank  were  found  somewhat  decayed  and  out  of  place,  though  as 
a  very  dose  rule  this  item  is  in  extra  condition.  The  stone  arch  culverts 
have  been  overhauled  where  needed  the  past  season,  and  are  now  in  good 
condition.  Stock  guards,  wings  and  cross  fences  were  found  well  attended 
to,  though  instances  were  noted  needing  immediate  attention.  The  pas- 
senger stations  were  found  well  attended  to  in  ordinary  repairs,  neat 
and  clean.  Drinking  water  should  always  be  kept  at  stations.  Shims 
were  not  noted  in  use  upon  this  division.  Spare  rails  are  kept  at  short 
intervals  in  case  of  accident  or  breakage,  as  upon  the  other  divisions  east. 
Derailing  switches  are  in  *use  at  all  sidings  having  grade  or  that  are  used 
to  store  or  hold  cars.  Clearance  marks  do  not  prevail  at  sidings.  Your 
inspector  would  suggest  that  all  trees  or  telegraph  poles  standing  near 
enough  to  the  tracks  to  be  blown  or  fall  upon  them  should  be  removed  at 
once.  The  curves  upon  this  division  also  have  transition.  The  bridges 
erected  since  the  last  inspection  were  all  found,  as  far  as  could  be  seen,  in 
excellent  condition.  The  minor  openings  all  have  good  floors  and  are 
cared  for  very  intelligently.  The  rails  upon  floors  as  a  rule  are  spiked  at 
every  tie,  and  the  joints  full  bolted  and  spiked.  The  masonry  has  re- 
ceived attention  and  was  found  consisting  of  good,  sound,  well-Jaid  stone. 
Girders  should  be  free  from  back  walls  and  great  care  given  to  keep  all 
points  free  from  cinders  and  dirt  that  will  hold  water.  Wooden  stringeis 
were  not  noted  upon  the  main  line.  Metal  should  be  kept  well  painted 
with  body  material.  This  division,  like  those  eastward,  is  intelligently 
managed  and  the  best  results  obtained  in  each  item. 
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Tioga  Division. 


This  division  is,  as  stated  in  last  report,  almost  entirely  in  the  State  of 
Pennsylvania,  there  being  but  some  four  and  a  half  miles  in  New  YorL 
Some  improvement  was  noted,  though  it  remains  in  much  the  same  con- 
dition as  when  last  inspected.  One  opening,  poorly  situated,  with  old 
timbers,  has  been  filled.  The  sleeper  life  was  found  in  good  strength, 
as  a  rule,  though  over-decayed  ties  were  noted.  The  renewals  this  year 
have  been  good,  though  another  year  more  should  be  placed  than  the 
average.  What  has  been  done  in  the  way  of  ballasting  is  good,  but 
considerable  more  is  needed  to  keep  the  track  up  well.  Cinders  are 
used  and  placed  where  they  can  be  obtained.  Shoulders  should  be  filled 
out.  The  old  sixty-pound  steel  rail  from  main  line  wears  well.  The 
surface  and  adjustment  was  found  good,  considering  rails  and  ballast  i 
material.  Your  inspector  would  suggest  that  joint  fastenings  be  fully 
spiked.  Two  thousand  one  hundred  oak  ties  were  placed  this  year.  The 
track  force  was  noted  meagre  for  results  expected.  Fences  were  found 
down  some,  though  generally  the  right  of  way,  where  needed,  was  well 
fenced.  Repairs  are  being  made.  Grass  and  weeds  have  not  been  cut  ' 
and  removed  properly.  Switches  were  found  fairly  well  attended  to.  At- 
tention should  be  constantly  given  to  keeping  the  parts  in  firm  position. 
Spikes  and  bolts  should  be  kept  well  in.  The  ditches  have  not  been  well 
attended  to  and  much  work  is  needed.  It  is  false  economy  to  cut  dowD 
on  track  force  when  ditching,  low  joints,  spiking,  gradmg  and  the  like 
are  needed.  A  road  that  has  been  neglected  for  a  long  time  costs 
more  to  place  in  proper  condition  than  to  keep  it  up  constantly.  The 
warning  signs  at  highway  grade  crossings  should  receive  more  attention. 
Crossing  plank  should  be  kept  in  good  life  and  position.  Cattle  guards 
should  also  be  given  attention.  The  passenger  stations  need  not  a  little 
attention  in  renewal  and  repairs,  though  in  general  neat  condition. 
Shims  should  not  be  allowed  in  the  track  between  the  leaving  and 
coming  of  frost.  Curves  should  be  braced  with  iron ;  wooden 
braces  should  not  be  used.  The  right  of  way  should  be  kept 
free  from  debris.  Stumps  and  overhanging  trees  and  telegraph  poles 
should  not  be  allowed  too  near  the  track.  Trees,  limbs  and  poles 
when  struck  by  lightning  or  high  winds  are  liable  to  cause  derailment 
and  loss  of  life  if  too  close  to  track.  Rails  should  be  kept  frequently 
along  the  track  in  case  of  accident.  Clearance  marks  were  not  noted. 
Drinking  water  should  be  constantly  at  harfd  in  the  stations.  The 
curves  should  receive  attention  and  humps  and  flats  removed.  Reb'ning 
by  instrument  should  be  resorted  to  when  out  too  far.  The  few  miles 
in  this  State  have  too  many  openings.  An  extra  effort  should  be  made 
to  close  up  as  many  as  possible.  There  are  no  iron  bridges  upon  this 
line,  and  the  wooden  structures,  while  safe  upon  day  of  inspection,  should 
at  once  be  tlioroughly  overhauled  and  new  timbers  placed  where  needed, 
so  as  to  be  positively  safe.  Chances  should  not  be  taken.  Too  many 
were  noted  decayed  beyond  the  safe  limit.  The  pile  trestles  should  be 
thoroughly  gone  over.  Hemlock  timber  should  be  removed.  Water 
for  protection  against  fire  should  certainly  be  kept  on  all  wooden  bridges 
and  trestles.  The  through  wooden  Howe  trusses  should  be  overhauled, 
rods  tightened  and  bented  where  necessary.     The  cemented  gravel  on 
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:  to  track  should  be  removed.     Your  inspector  was  promised 

j^erintendent  that  immediate  attention  would  be  given  the  above 

and  that  the  road  would  be  placed  in  positively  safe  condition. 

Ihinted  I\>st  to  Rochester. 

This  line  is  single  track  and  laid  with  sixty  and  seventy-four-pound  steel 
rail  in  very  good  condition   with  few   exceptions.     This  branch  has  re- 
ceived eighteen  miles  of  seventy-four-pound  steel,  and  some  of  it  was  being 
laid  upon  day  of  inspection.     There  are  nineteen  iron  bridges,  eleven 
wooden  bridges,  seven  trestles,  twenty-eight  I-beam  openings  and  twen- 
ty-six wooden  stringer  openings  in  about  92^  miles.     All  of  the  wooden 
stringer  structures  are   to   be  renewed  with  I-beams.     Many  improve- 
ments were  noted  since  the  last  inspection,  among  them  being  over  twenty 
I-beams,  replacing  old   stringers  of  wood  \  some  53,000  ties  this  year ; 
from  six  to   eight  miles  of  cinder  ballast,   near  Cooper's  Station,  was 
noted ;  two  spans  of  through-pin  connected  bridging,  and  to  place  girders 
at  approaches;  nearly  twenty  miles  of  new   fencing;  abutments  being 
erected  near  Savona  station  for  new  steel  bridge ;  about  i  ,500  feet  of  six- 
inch  drain  tile  also  this  year ;  new  station  at  Conesus  and  also  at  Livo- 
nia.   Seventy-nine  men  on  92^  miles  of  main  track,  besides  sidings  and 
spms.    The  sleeper  life  was  found  very  good  most  of  the  way.    Some 
iwor  ties  were  noted  but  not  many.     The  quantity  furnished,  renewed 
much  of  the  decayed  portion.     Generally  the  ties  are  of  good  section  and 
fonn,  and  laid  about  seventeen  per  rail  length.     This  line  should  receive 
more  ballasting.  Not  a  little  has  been  placed  at  intervals,  but  not  enough 
to  make  a  showing.     The  traffic  is  sufficient  to  require  a  good  roadbed. 
Considerable  grading,  shouldering  out,  and  ditching  has  been  accomplished, 
though  much   more  is  needed.     Your  inspector  would  suggest  that  an 
increase  in  the  track  force  upon  all  the  branches  is  necessary  to  keep  the 
important  items  in  safe  condition.     Too  much  is  evidently  expected  of 
the  meagre  gangs  upon  the   various  sections.     Proper  spiking,  spacing 
ties,  bolting,  surfacing,  aligning  and  adjusting  the  track  cannot  be  ac- 
complished unless  more  men  are  employed.    The  track  gangs  of  to-day 
arc  expected  to  do  many  things  besides  care  for  the  track  and  roadbed. 
Your  inspector  is  constantly  met   with  the  excuse,  "  not  enough  men," 
when  asked  why  the  track  and  roadbed  is  not  safely  kept  up.     By  "  safely 
kept  up,"  is  meant  everything  done   that  can  be.     Your  inspector  is  well 
aware  that  wheels  will  stay  on  the  rails  many  times  when  not  properly 
cared  for.     But  chances  should  not  be  taken,  and  too  much  care  cannot 
he  given  .n  keeping  all  the  parts  in  proper  life  and  position.    The  bolts 
were  found  very  well  in  as  a  rule,  but  too  many   were  noted  loose  and 
missing,  angle  bars  not  fully  spiked,  and  ties  not  properly  spaced.     The 
fences  were  noted  up,  as  a  rule  very  good,  though  not  a  little   was  noted 
needing  repairs  and  renewal.     Twenty  miles  of  new  was  noted.     Grass 
and  weeds  have  been  cared  for  by  mowing,  fairly  well  for  the  number  of 
men  employed.     The  switches  are  of  the  split-point  pattern  and  gene- 
rally well  attended  to,  but  ample  spiking  and  bolting  is  very  essential  at 
these  important  points.     The  highway  crossing  signs  need  paint  in  many 
instances,  and  fences  along  the  line  where  close  to  highways  should  cer- 
tainly be  kept  up  to  prevent  stock  from   wandering  upon  the   track. 

Crossing  plank  were  noted  very  well  placed  and  in  good  life  as  a  rule. 
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The  stone-arch  culverts  have  been  well  overhauled  and  needed  repairs 
made.  More  care  should  certainly  be  given  to  keeping  up  proper  stock 
guards.  This  is  an  important  item  and  should  not  be  neglected.  The 
passenger  stations  were  found  in  general  good  condition.  Drinking 
water  should  be  kept  in  every  station,  and  water-closets  should  be  given 
ample  attention;  windows  and  floors  should  be  kept  clean.  Shims 
should  not  be  allowed  under  the  rail.  Braces  should  consist  of  iron; 
wood  is  not  good  and  should  not  be  allowed ;  they  have  no  strength  in 
bearing  and  should  not  be  relied  upon  at  all.  The  right  of  way  is  gener- 
ally well  cleaned  up,  but  where  old  stumps  and  track  debris  was  noted, 
your  inspector  was  informed  cleaning  would  be  done.  Spare  rails  are  kept 
in  case  of  accident  at  frequent  intervals ;  great  care  should  be  taken  to  keep 
extra  rails  within  at  least  one-mile  distances.  Clearance  marks  were  noted 
missing.  Derailing  switches  have  been  placed  at  all  sidings  having  down 
grade  toward  the  main  track.  Your  inspector  wishes  to  call  attention  to 
the  trees  standing  too  close  to  the  track ;  this  is  very  dangerous  and  should 
certainly  be  avoided  by  cutting  and  trimming  away.  Telegraph  poles 
should  not  be  allowed  too  close.  Lightning  or  high  winds  could  easily 
cause  derailment  and  loss  of  life.  Ample  water  should  be  kept  on 
wooden  structures  to  prevent  fire.  The  curved  receive  a  fair  amount  of 
care,  but  too  many  low  joints  were  noted.  At  Rochester,  this  company 
should  (to  be  in  keeping  with  the  station  building),  construct  cement  or 
asphaltic  floors.  The  present  wooden  floors  are  not  conducive  to  health, 
comfort  or  economy.  Of  the  twenty-eight  I-beam  openings,  not  a  few 
are  on  stonework  needing  attention.  The  iron  bridges  were  found 
in  good  condition.  Paint  should  be  placed  upon  many  of  them.  The 
masonry  is  in  very  good  form.  The  Howe  wooden  trusses  appear  fair 
for  age  and  care  received,  but  all  of  them  should  be  carefully  overhauled 
and  bented  where  stress,  and  decay  demand  it.  They  are  Hable  to 
sudden  failiu*e,  and  fire  may  consume  them  easily  and  quickly.  Iron  or 
steel  should  be  substituted  another  year.  The  new  bridges  of  steel 
and  iron  erected  since  the  last  inspection  were  all  found  in  very  good 
condition  and  good  in  design.  Abutments  of  good  stone  are  being 
erected  for  iron  girders  to  replace  some  of  the  wooden  Howe  trusses. 
This  is  good  work  and  should  be  continued  until  these  old  wooden 
structures  are  eliminated.  Seven  passenger  and  seven  freight  trains 
make  round  trips  daily.  Masonry  should  be  relaid  in  cement  at  many 
of  the  minor  openings.  Old  wooden  buildings  not  in  use  and  near  the 
track  should  be  removed.  The  pile  trestles  have  been  looked  over,  but 
more  care  should  be  given  to  keeping  bolts  and  blocking  in  good  bear- 
ing, and  chances  should  not  be  taken  with  timber  that  is  decayed.  A 
number  of  I-beams  upheld  by  wooden  bents  were  noted.  These  con- 
ditions should  not  exist;  stone  abutments  should  be  forthcoming.  Sills 
should  not  be  covered  with  dirt  and  sod — the  constant  change  from  mois- 
ture to  dryness  is  very  hard  upon  the  timber.  Inspection  is  very  apt  to 
be  neglected  by  the  officials,  besides  the  chance  for  sudden  failure. 

Conesus  Lake  Branch, 

This  branch,  one  and  a  half  miles  in  extent,  laid  with  sixty-pound  steel 
and  single  track,  is  in  much  the  same  condition  as  when  last  inspected. 
Some  improvements,  however,  have  been  made,  including  filling  the  lake 
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landing  with  stone  and  making  it  much  better  and  safer  for  handling 
crowds.  Considerable  quantities  of  cinder  ballast  and  about  300  new 
ties  this  year.  There  are  no  openings  and  the  track  is  maintained  quite 
safe.  Excursions  in  the  stunmer  and  ice  business  in  the  winter.  The 
grade  and  alignment  are  easy.     The  fences  are  in  very  fair  condition. 

Mount  Morris  io  Avon, 

This  branch  is,  as  previously  reported,  fifteen  miles  long,  single  track, 
and  laid  with  sixty-pound  rail.  Some  improvements  have  been  made,  in- 
cluding 4,500  ties  this  year,  and  about  seven  miles  of  cinder  ballast.  The 
|)art  ballasted  is  very  good,  and  when  the  other  half  is  ballasted,  this 
branch  will  be  quite  presentable.  The  sleeper  life  now,  taken  as  a  whole, 
is  very  fau,  though  decayed  ties  were  noted  too  often.  The  ties  are  of 
good  size  and  laid  close  together  as  a  rule.  An  extra  effort  should  be 
made  to  ballast  this  entire  line.  Shoulders  should  be  given  attention.  The 
alignment  is  fairly  easy,  and  with  small  expense  much  betterment  could 
be  had.  More  attention  should  be  given  to  proper  and  full  spiking,  and 
keeping  the  bolts  full  and  tight  at  joints.  Joint  fastenings  are  made  up 
of  angles  and  strap-iron  plates.  Not  much  cut  rail  was  noted.  The  rail 
vbileold  is  still  in  fair  condition.  The  fences  were  found  up  in  very  good 
fenn  and  well  maintained  except  in  occasional  places.  Grass  and  weeds 
were  noted  cut  fairly,  but  not  enough  attention  is  paid  this  important  item. 
Switches  were  found  well  cared  for  as  a  rule,  though  a  number  were 
noted  with  spike  and  bolts  not  properly  adjusted.  Great  care  should  be 
taken  in  keeping  all  the  parts  in  firm  bearing.  The  warning  signs  need 
paint  in  a  number  of  instances.  Many  were  noted  good,  however.  Care 
should  be  given  the  item  of  crossing  plank.  The  culverts  under  embank- 
ments were  found  in  very  good  form.  Cattle  guards  should  be  given  more 
attention;  also  cross  fences  and  wings.  The  passenger  stations  were 
found  in  neat  and  orderly  condition,  as  a  rule.  Shims  should  not  be 
aDowed  in,  except  while  frost  is  in  the  ground.  Wooden  braces  should 
be  removed  and  not  again  used.  The  spare  rails  along  the  line  in  case 
of  accident  were  noted  quite  frequent.  Clearance  marks  were  noted 
missing.  Trees  too  close  to  the  track  should  be  removed.  Drinking 
water  at  stations  was  noted.  Care  should  be  taken  in  this  item.  The 
curves  were  found  in  fair  alignment  and  rail  in  good  adjustment,  as  a 
rule.  Work  was  noted  going  on  at  trestle  near  Mount  Morris  in  over- 
hauling and  renewing.  Bridge  No.  2  is  a  through  Howe  truss,  erected 
in  1881,  about  150  feet  span.  It  is  now  bented  with  piles,  but  is  not 
strong  in  appearance ;  and  while  it  might  last  for  some  time,  it  should  be 
replaced  with  metal  bridge.  Near  Cuylerville  station  was  noted  an 
opening  with  trussed  stringers.  This,  the  superintendent  informed  your 
inspector,  would  shortly  be  renewed  with  a  deck  plate  girder  bridge  on 
masonry.  Next  is  a  cattle  pass,  now  in  only  fair  condition,  that  is  to  be 
filled  and  box  culvert  placed.  This  branch,  for  the  traffic,  is  very  well 
maintamed,  though  more  care  should  be  taken  in  the  various  items. 

Avon  to  Attica, 

Nothing  new  of  note  was  observed  upon  this  branch  since  last  inspec- 
tion except  new  guard  rails  on  all  bridges.  A  number  of  I-beams  and 
about  10,000  ties  were  placed  on  this  thirty-five  miles  of  road  this  year, 
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mostly  oak.  There  are  twenty-six  men  including  foremen  who  take  care 
of  the  track,  sidings,  yard  work,  and  the  like.  The  sleeper  life  was  found 
strong,  though  not  a  few  ties  need  renewal.  Joint  ties  should  be  kept 
strong  in  any  event.  Considerable  ballast  was  noted,  though  much  more 
is  needed  to  place  this  road  in  good  condition.  More  work  is  needed  on 
shoulders,  and  the  alignment  cf  track  and  surface  could  and  should 
be  bettered.  The  joints  should  be  full  spiked.  Little  excuse  can  be 
offered  for  neglect  in  this  item.  The  bolls  were  found  as  a  close  rule  well 
in  and  tight.  Some,  however,  were  noted  loose  and  missing.  Everyone 
should  be  kept  in  position.  Angle  bars  with  four  bolts  and  some  strap 
iron  plates  were  noted.  The  rail  is  sixty-three  pounds,  still  in  fair  state 
of  preservation.  This  rail  wherever  noted  shows  excellent  wearing  quali- 
ties. The  fences  were  noted  well  up  and  in  general  good  condition.  Grass 
and  weeds  were  noted  fairly  well  attended  to.  The  switches,  split  poini, 
were  found  in  very  strong  condition.  Some  instances,  however,  were 
noted  needing  more  attention.  Some  ditching  has  been  accomplished,  but 
more  should  be.  Part  of  the  way  this  branch  is  paralleled  by  three 
other  roads,  without  enough  local  business,  it  is  said,  for  one.  The 
warning  signs  where  up  were  found  in  fair  paint ;  where  signs  do  not  ex- 
ist, they  should  be  placed  at  once.  Crossing  plank  should  be  given 
proper  attention.  The  stock  guards,  where  needing  attention,  should  not 
be  neglected.  Passenger  stations  were  found  in  fair  condition,  and  ordi- 
nary repairs  well  in  hand.  Shims  were  not  noted  in  to  any  extent. 
Spare  rails  are  kept  in  ample  quantities  for  renewal.  Clearance  marks 
do  not  exist.  Trees,  where  in  close  proximity  to  the  track,  should  be 
removed.  The  right  of  way  was  found  in  good  orderly  condition,  as  a 
rule.  The  structiures  upon  this  branch  were  found  generally  in  fair  con- 
dition. There  are  seven  iron  bridges,  forty-three  openings  (single),  twenty- 
six  iron  stringer  openings,  seventeen  wooden,  and  five  trestles;  quite  a 
.number  of  I-beams  have  been  placed  (about  twenty),  while  considerable 
care  is  given  the  wooden  stringers,  not  a  few  were  found  needing  renewal. 
Much  work  should  be  done  without  delay  on  the  substructures.  Much 
of  the  masonry  needs  relaying  and  pointing.  Some  trussed  stringers 
were  found.  Much  care  and  watchfulness  should  be  given  these.  Your 
inspector  would  urgently  suggest  that  the  masonry  be  attended  to  imme- 
diately. Some  of  the  girders  and  bridges  were  noticed  painted.  It  i^ 
very  essential  that  all  of  the  metal  be  kept  well  coated  with  some  good 
paint.  There  are  many  worthless  paints  on  the  market,  and  it  is,  of 
course,  difficult  to  obtain  the  beat  mixture  that  will  arrest  the  bad  effects 
of  rust;  but  when  metal  in  structures  is  neglected,  and  not  coated  for 
four  and  five  years.  Utile  good  is  accomplished.  The  floors  of  most  of 
the  structures  were  found  strong  and  well  spaced.  The  rail  should  be 
spiked  upon  every  tie,  and  great  care  should  be  given  to  full  spiking  and 
bolting  each  joint  fastening  on  floors.  Your  inspector's  notes  show  a 
number  of  places  where  iron  girders  should  be  placed  upon  good  ma- 
sonry. 

Bradford  Division, 

This  line  extends  from  Carrolton  to  the  State  line  of  Pennsylvania. 
Is  singled  tracked  and  laid  with  light  rail.  Very  little  improvement  was 
noted  since  the  last  inspection.     Two  thousand  and  sixty-foiu:  ties,  mostly 
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oak,  were  placed  this  year,  and,  as  a  rule,  the  sleeper  life  was  found  very 
good,  though  many  were  noted  too  much  decayed.  Four  passenger 
trains  each  way  daily  cares  for  the  traffic — ballast  is  needed  very  much. 
Telegraph  poles  were  noted  too  close  to  the  track  and  should  be  re- 
moved. There  is  great  danger  from  lightning  and  high  winds.  The 
joint  fastenings  should  be  full  spiked — everyone.  Joints  should  have  all 
the  protection  possible.  Some  of  the  new  small-lettered  highway  signs 
were  noted.  In  this  seven  miles  there  were  too  many  wooden  structures. 
While  all  appeared  safe  upon  day  of  inspection,  too  many  timbers  were 
noted  decayed  beyond  a  safe  limit.  Chances  should  not  be  taken,  and 
when  a  piece  of  timber  is  decayed  toward  the  centre  a  new  one  should 
be  substituted.  Wooden  trestles  are  poor  at  best,  and  noted  for  sudden 
failures.  Your  inspector  would  suggest  that  iron  girders  on  good  sub- 
stantial masonry  be  substituted  for  the  trestles  that  cannot  be  filled  upon 
this  line.  White  pine  is  used  largely  and  decays  quickly  on  these  low 
structures.  Your  inspector  is  well  aware  that  the  carpenter  gang  are  con- 
stantly watching  and  overhauling  the  timber  structures  and  that  they  do 
the  best  they  can  with  what  is  given  them.  But  they  are  given  many 
bridges  nowadays  to  care  for,  and  many  times  timber  is  allowed  to  go 
too  long.  Water  should  certainly  be  kept  in  barrels  at  frequent  intervals 
TO  all  the  wood  structures  in  case  of  fite.  This  line  does  not  average 
well  with  the  other  roads. 

Attica  to  Homdlsville   (Main  Line^  Buffalo   Division), 

The  sleeper  renewals  upon  this  sixty  miles  will  average  360  per  mile, 
per  year.  About  ten  miles  of  seventy-four-pound  steel  was  noted.  The 
sleeper  life  was  found  very  good,  and  the  renewals  this  year  have  greatly 
benefited  this  section.  The  track  force  will  average  one-half  man  per 
mile.  The  drain  tile  (six  inches  diameter)  laid  since  the  last  inspection 
will  amount  to  over  3,000  feet.  The  signs  at  highway  crossings  need 
paint  and  attention.  Spare  rail  were  noted  up  frequently  along  the  line. 
All  block  towers  are  in  use  upon  this  sixty  miles.  This  line  should  have 
more  ballast  in  places.  There  has,  however,  been  placed  twenty-six  sin- 
gle track  miles  of  ballast  this  year.  The  eighty- pound  steel  rail  is  well  in 
place,  and  was  fouiid  well  spiked  and  bolted.  Grass  and  weeds  were 
noted  well  cleared  up  as  a  rule.  Cattle  slats  were  noted  missing  in 
places,  but  the  officials  promised  to  give  immediate  attention.  Some  of 
the  switch  ties  were  noted  too  old.  Some  woven  wire  fence  was  noted. 
Fences  were  found  generally  well  in  hand.  There  are  five  facing  switches 
that  the  officials  say  will  stay  in.  Shouldering  out  has  been  accomplished 
considerably,  and  the  effect  is  very  good.  Trespass  signs  were  noted  up  in 
many  places,  and  this  warning  has  been  beneficial,  and  would  be  on  other 
roads  of  the  State.  Where  warning  signs  are  hid  behind  foliage  care 
should  be  taken  to  change  the  location.  Clearance  marks  are  not  in  use. 
There  are  six  electric  gongs  at  highways  upon  this  part  of  the  division. 
Spare  rail  should  be  kept  at  every  mile  post.  Where  trees  are  close 
enough  to  the  tracks  to  cause  danger  they  should  be  cut  away.  Senti- 
ment should  not  interfere.  This  part  of  the  division  is  well  cared  for, 
with  few  exceptions.  The  structures  in  the  roadbed  are  in  most  every 
instance  iron  or  steel,  and  upon  good  masonry.  They  all  appeared  in 
good  form,  in  fair  life  of  paint,  amply  strong,  and  good  strong  floor  sys- 
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terns  prevailed  upon  day  of  inspection.  Near  bridge  No.  7  was  noted  a 
facing  switch  that  is  to  be  taken  out  soon.  Great  care  should  be  given 
to  keeping  ends  of  bridges  clean  and  free  from  cinders  and  dirt  In  fact, 
all  places  where  water  is  likely  to  stand  and  rust  the  metal  should  be 
kept  free  and  clean.  The  Portage  bridge,  235  feet  high,  is  apparently 
well  watched  and  cared  for.  A  new  yellow  pine  deck  has  been  placed 
since  the  last  inspection.  It  should  be  painted  without  fail.  Since  1892 
the  beton  at  crest  of  falls  has  worn  away  some  sixty  feet.  There  is  now 
only  one  comer  of  the  river  bed  still  protected  by  this  mixture.  One 
minute  is  taken  by  the  trains  in  passage.  The  employe  who  watches  this 
bridge  appears  like  a  very  faithful  man,  and  his  ability  to  examine  every 
bearing  point  from  top  to  bottom  greatly  assists  in  keeping  it  free  from  the 
chances  of  sudden  failure.  The  break  in  the  grade  at  one  end  should 
receive  attention,  looking  towards  freedom  from  sudden  jar.  The  few 
wooden  stringer  openings  will  soon  be  renewed  in  iron  or  steel.  At  pres- 
ent the  stringers  were  found  quite  strong.  .  The  passenger  stations  were 
found  in'good  state  of  repair,  and  clean.  Drinking  water  should  at  all 
times  be  kept  in  the  sitting-rooms. 

Attica  to  Buffalo, 

Considerable  improvement  was  noted  upon  these  thirty-one  miles. 
Eighty-pound  steel  rail  was  found  here  except  the  sixty-pound  in  the  Buf- 
falo yard.  Two  and  three-fourth  miles  of  slag  ballast  has  been  placed 
this  season  near  Buffalo.  One  block  tower  has  been  abandoned.  Two 
thousand  five  hundred  feet  of  new  siding  was  noted  near  water  tank 
tower  since  last  inspection.  The  sleeper  life  was  found  very  good,  dose 
and  of  good  section.  Warning  signs  need  paint  There  are  no  stock 
guards  at  all.  Four  and  three-quarter  miles  of  double  track  have  been 
ballasted  with  gravel,  one  car  in  a  place,  this  summer.  All  of  the  centre 
platforms  at  stations  (which  were  wood)  have  been  renewed  with  gravel 
surface.  The  switches  are  all  tailing  upon  this  part.  Twenty-four  miles 
of  single  track  was  ballasted  in  1804  with  gravel.  Twelve  facing  switches 
have  been  eliminated  on  the  double  track  on-  the  Buffalo  division  this 
year.  Between  Buffalo  Creek  Junction  and  Attica  there  are  only  three 
wooden  stringer  openings,  two  of  which  are  on  stone  abutments,  small 
spans,  and  in  strong  condition,  but  should  be  iron.  There  are  fourteen 
rolled  I-beam  openings,  five  girder  bridges  and  four  rail  stringer  open- 
ings. These  spans  run  from  four  feet  to  fifty-six  feet.  All  were  found  in 
good  condition  and  well  cared  for. 

Waterboro  Junction  to  Buj^alo  Creek  Junction, 

[Old  Buf&lo  and  Soathwestern.] 

Buffalo  Division,  j 

From  Waterboro  to  Jamestown  is  used  and  operated  hy  the  j 
New  York,  Pennsylvania  and  Ohio  Railroad  as  part  of  a  doubl^ 
track  road,  so  that  Waterboro  is  properly  the  end  of  the  Bufelo 
and  Southwestern  branch.  This  line  is  single  track  and  about  fifty- 
six  miles  long,  laid  with  the  sixty-pound  steel  rail.  The  improve- 
ments include  eight  or  ten   high  switch  targets  and  6,000  cubic  yards 
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of  cinders  placed   this  year.      Very  little,  except  the  ordinary  repairs, 
'     has  been  accomplished  for  sonae  time.     The  sleeper  life  is  not  strong. 
Many  decayed  ties  were  noted  close  together.     This  branch  should  be 
better  tied  up.     There  is  considerable  business  and  the  trains  make  con- 
siderable speed.     The  track  force  is  too  small  to  keep  this  track  up  where 
it  belongs  for  the  speed,  and  for  safety  to  the  traveling  public.     This 
track  has  been  neglected.     There  is  only  an  average  of  one-half  a  man 
to  a  mile.    Ballast  is  needed  very  much,  and  while  some  has  been  placed 
recently,  much   more  is  needed.     Low  joints,  shims,   and  many  other 
indications  point  to  the  great  necessity  of  material,  particularly  upon  the 
southern  end.     Shoulders  need  widening  out  in  fills.     The  alignment, 
adjustment,  spiking  and  bolting  are  below  the  average  and  should  not  be 
allowed.    Too  many  spike  were  noted  missing  at  joints,  and  bolts  were 
noted  loose  and  missing  too  frequent  for  positive  safety.     Your  inspector 
would  suggest  that  this  branch  be  given  more  attention  or  the  trains  be 
lessened  in  number  and  in  speed.     Much  of  the  rail  is  still  in  very  fair 
shape,  but  it  is  not  heavy  enough.     Heavier  rail  should  be  laid  next  year 
without  fail.    The  fences  are  fairly  well  attended  to,  considering  the  small 
track  force  and  the  various  things  they  do.     The  grass  and  weeds  are  not 
well  cared  for  and  the  right  of  way  is  not  clean  or  orderly  as  a  rule.    The 
switches  are  of  the  split-point  pattern,  and  were  noted  not  well  attended 
t«  in  several  important  items.    Angle  bars  were  noted  not  full  spiked  and 
holts  on  many  switches  were  noted  loose  and  missing.     The  ditches  have 
received  some  attention,  but  not  as  much  as  will  be  found  upon  other 
branches  with  less  traffic.     This  branch  surely  needs  a  large  amount  of 
draining,  and  has  received  little  or  none  for  a  long  time.     The  warn- 
ing signs  at  highway  crossings  were  found   in  fair  condition,  though 
•k'JD  some  places  needing  paint  and  repairs.     Crossing  plank  need  more 
attention  at  a  number  of  places.    Some  renewals  were  noted.    The 
culverts  under    embankments  were   attended   to   and   placed    in    fair 
condition  last  year.     Stock  guards  were  noted  up  in  many  instances, 
though  attention  is  needed  in  not  a  few  places  were  highways  are 
unprotected,    llie  passenger  stations  were  found  fairly  well  appointed 
in  accommodations  and  repairs,  excepting  Pine  Valley,   which  needs 
paint,  repairs  and  cleaner  sitting-room.     Markhams  is  also  very  poor 
and  small.    Collins  needs  paint  and  a  sign.     Lawtons  needs  paint  and 
rq)airs.    Eden  Center  is  a  very  poor  station,  and  should  be  renewed 
with  a  larger  building  of  modern  design.     It  is  now  unfit  for  a  lady  to 
enter,      llie  sitting-room  is  very  small  and  far  firom  clean.     The  two 
seats  or  benches   are  uncomfortable  and  dirty,  only  one  small  dirty 
window.    There  is  no  waterrcloset,  and  taken  all  together  it  is  unfit  for 
passengers  to  enter.     The  tickets  amount  to  between  three  and   four 
hundred  dollars  per  month.     The  freight  accommodations  were  noted 
also  very  poor.     North  Collins  should  also  be  torn  down,  and  is,  if  any- 
thing, worse  than  Eden  Center.     Drinking  water  should  be  kept  in 
'wyy  station,  and  the  windows,  floors  and  general  interior  should  be  clean 
and  orderly.    Shims  should  not  be  allowed  under  the  rail,  except  when 
\    frost  is  in  the  ground.     Too  many  were  noted  for  safety.     They  rot  easy; 
I    crack,  break,  loosen  spike,  and  allow  joints  to  have  unequal  bearing, 
when  loose.     It  is  a  shiftless  manner  of  trying  to  keep  up  joints.     Ballast 
tf  what  is  wanted.     On  the  hill_  braces  were  noted  on  curves  and  well 
spiked.    Though  more  should  be  plkced.     Spare  rail  were  noted  at  close 
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intervals.  Rail  should  be  kept  on  hand,  and  not  allowed  to  be  covered 
or  placed  in  unhandy  positions.  Clearance  marks  were  not  found  upon 
this  branch.  Trees  should  be  kept  free  from  a  chance  of  falling  on  track. 
The  curves  were  noted  in  need  of  more  trackmen  to  keep  them  in  proper 
curvature  and  position.  The  structures  upon  this  branch,  and  there  are 
too  many  for  the  mileage,  are  cared  for  by  three  men  and  a  foreman. 
A  large  number  of  them  are  wood,  and  were  noted  in  anything  but 
positive  safe  condition.  The  carpenters  do  the  best  they  can,  no  doubt 
to  keep  the  timbers  renewed,  but  where  the  force  is  so  small  great 
chances  are  taken,  which  should  not  be  allowed  in  any  event.  Your 
inspector  would  urgently  suggest  that  every  one  of  the  wooden  structures 
be  thoroughly  overhauled,  and  enough  men  employed  to  place  them 
beyond  the  chance  of  failure.  Chances  should  not  be  taken  upon  the 
degree  of  decay  that  will  stand  the  load.  The  wooden  Howe  through 
trussed  bridges,  while  safe,  perhaps,  beyond  a  chance  of  immediate 
failure,  have  not  the  appearance  of  being  positively  safe.  Added  to  the 
poor  condition  of  many  of  them  is  the  fact  that  water  is  not  kept  on 
board  for  fire  protection,  or  upon  some  of  the  trestles.  Your  inspector 
cannot  understand  why  water  should  not  be  always  at  hand.  Guard 
rails  were  noted  much  needed  upon  structures.  Many  places  were 
noticed  where  a  derailed  truck  might  do  great  harm,  and  probably  cause 
great  loss  of  life.  Your  inspector  would  suggest  greater  care  in  spiking 
and  bolting  the  rail  upon  structures.  The  floors  were  found  as  a  rule  in 
very  good  condition,  though  several  were  found  in  need  of  inmiediate 
renewal.  If  material  and  sufficient  help  are  not  given  the  officer  in 
immediate  charge  little  can  be  accomplished.  If  this  branch  is  allowed 
to  be  operated,  it  should  be  bettered  greatly.  Ties  were  noted  needing 
attention  in  spacing. 

Lockport  Branch — Buffalo  Division, 

This  branch  is  fourteen  miles  long  and  extends  from  Tonawanda  to 
Lockport,  is  single  track,  and  sixty-pound  steel  rail.  Two  foremen  and 
ten  men  comprise  the  track  force.  There  has  been  no  improvements  of 
note  upon  this  line.  Three  thousand  cubic  yards  of  cinder  ballast  have 
been  placed  this  year.  Sleepers  are  very  fair  for  traffic,  which  is  light 
Some  renewals  were  noted  needed,  particularly  at  joints.  The  ballasting 
is  not  first-class  and,  still,  for  the  traffic,  is  fair.  The  alignment  is  good. 
There  is  one  tangent  nearly  thirteen  miles  long.  The  track  adjustnieni 
is  not  what  it  should  be,  though  not  very  poor.  Too  many  spikes  were 
noted  missing,  and  bolts,  while,  in.  ample  numbers,  were  noted  too  fre- 
quently loose.  Angle  bars  should  be  full  spiked.  The  rail  wears  wdl 
and  is  heavy  enough  for  the  traffic  for  some  time  yet.  Fences  were 
noted  not  in  much  need  of  repairs,  though  too  much  care  cannot  be 
taken  in  keeping  the  track  fenced  from  highways.  Grass  and  weeds 
have  been*  attended  to  fairly.  Ties  were  noted  not  well  spaced.  The 
switches  were  found  well  cared  for  and  firm.  Split  points  are  in  use. 
The  ditches  were,  as  a  rule,  found  in  good  open  order  and  free  froD 
obstacles.  Much  good  can  be  done  to  the  roadbed  in  a  number  of 
places  by  deepening  and  extending  the  grades.  The  warning  signs  at 
highway  grade  crossings  were  noted,  as  a  rule,  strong  in  life,  well 
painted  and  conspicuous ;  though  a  few  need  attention.     Crossing  plank 
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have  been  well  renewed  and  were  found  in  general  good  condition. 
Cattle  guards  were  noted  missing  along  the  whole  line.  Your  inspector 
would  suggest  that  stock  guards  be  erected  and  maintained,  suitable  to 
mm  stock.  No  good  excuse  can  be  offered  for  not  keeping  the  track 
protected.  Good  cross  fences  exist,  and  why  not  the  guards?  Pas- 
senger stations  were  found  neat  and  with  very  fair  conveniences.  Shims 
were  noted  here  as  upon  other  branches  and,  unless  they  are  kept  out, 
accidents  may  happen.  The  right  of  way  was  found  neat  and  orderly. 
Clearance  marks  were  noted  missing.  Derailing  switches  were  noted 
where  needed.  All  trees  should  certainly  be  removed  from  the  right  of 
way,  particularly  where  near  enough  td  cause  a  chance  for  danger  by 
derailment.  The  openings  are  mostly  State  ditches  and  could,  it  would 
seem,  in  a  number  of  instances,  be  piped  and  ballast  filled  over  and  solid 
roadbed  easily  made.  Many  of  the  stringers  and  wooden  abutments 
need  renewal.  Oak  is  used  in  many  of  the  structures.  Floor  ties  were 
also  noted  needed  in  many  instances.  Near  Martinville  was  noted  a 
short  trestle,  narrowed  on  each  end  since  last  inspection,  which  needs 
new  spacing  timber  and  floor  ties.  The  old  ties  from  the  floor  of  the 
Portage  bridge  have  been  placed  upon  the  small  openings  here. 

East  Buffalo  to  Niagara  Falls — Buffalo   Division, 

71)e  tracks  at  the  East  Buffalo  station  have  been  changed  so  as  to  sim- 
plify the  entrance  and  facilitate  the  handling  of  freight  as  well  as  passen- 
gers. This  branch  is  double  tracked  for  some  six  miles— East  Buffalo  to 
Black  Rock.  Sixty-pound  steel  prevails  upon  this  branch.  Some  four 
nules  of  slag  has  been  placed  and  the  track  raised  some.  The  ties 
renewed  tins  year  will  average,  it  is  said,  about  360  per  mile.  Seven  miles 
of  slag  twelve  inches  deep  was  laid  on  single  track  since  last  inspection. 
Cattle  guards  are  not  in  use  upon  this  branch.  The  rail  joints  were  found 
not  full  spiked.  There  cannot  be  any  excuse  for  this.  Grass  was  found 
short  and  the  right  of  way  clean  and  orderly  as  a  rule.  Fencing  was 
found  down  in  too  many  instances.  The  highway  crossing  signs  weie 
noted  needing  paint  and  repairs  in  many  instances.  Crossing  plank 
should  be  cared  for,  as  many  places  were  found  needing  renewals.  Pas- 
senger stations  were  found  generally  well  cared  for  and  neat.  The  Tona- 
wanda  station  building  has  been  lately  overhauled  inside  and  out,  raised 
and  remodeled ;  also  painted  inside  and  out.  Shims  were  noted  under 
joints.  Your  inspector  would  earnestly  suggest  that  this  practice  be  aban- 
doned. It  is  bad  enough  in  the  winter,  but  when  they  are  allowed  to 
remain  all  summer  it  shows  either  gross  neglect  or  that  the  track  force  is 
too  small  to  safely  care  for  the  track.  The  right  of  way  was  found  well 
cleared  of  track  debris  and  as  a  rule  neat  and  orderly.  Great  care  should 
he  taken  to  keep  all  switches  locked  that  are  not  constantly  manned.  Spare 
rail  is  kept  handy  at  frequent  intervals  along  the  line.  Attention  should 
be  paid  this  important  item.  Clearance  marks  do  not  prevail  at  sidings. 
Derailing  switches  should  be  placed  at  every  point  needed.  The  ties  m 
too  many  places  were  noted  improperly  spaced.  This  is  very  important 
and  should  be  attended  to  at  once,  not  only  on  this  branch,  but  on  all 
others.  When  trees  or  telegraph  poles  are  too  close  to  the  track  they 
should  be  removed  without  delay.  Angles  should  be  filled  with  wood 
wherever  possible,  not  only  upon  this  branch,  but  upon  all  the  lines. 
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Drinking  water  should  be  always  at  hand  in  the  sitting-rooms,  and  watei- 
closet  accommodations  should  be  ample.  Water  should  be  kept  upon 
all  wooden  structures  in  case  of  fire.  The  curves  should  be  given  more 
attention  as  to  alignment  and  adjustment.  The  structure  ov^r  Little 
£  iffalo  Creek  should  be  filled,  and  it  was  promised  immediately.  No.  i 
is  a  four-span  through-riveted  truss  bridge  over  the  New  York  Central 
and  Hudson  River  Raib-oad  and.  has  new  gudrd  rail,  all  in  good  fonn. 
The  through  span  over  the  West  Shore  Raihroad  is  to  have  new  guard  rail 
m  a  few  days.  All  of  the  stations  should  have  the  names  plainly  painted 
upon  them.  The  short  through  Howe  truss  bridge  near  Kensington  su- 
tion,  while  in  apparent  good  life  now,  should  be  renewed  in  metal.  One 
opening  was  noted  with  new  through  plate  girders  since  last  inspection 
where  were  wooden  bents  on  piles.  The  through  wooden  Howe  trass 
bridge  over  Eleven  Mile  Creek  is  to  be  renewed  with  metal  and  approaches 
also ;  now  in  only  ordinary  condition.  No.  4  is  through-pin  connected 
spans  over  the  Erie  canal,  all  in  good  condition  now.  The  minor  open- 
ings should  receive  more  attention,  At  Suspension  Bridge  not  a  little 
improvement  was  noted ;  also  at  Tonawanda. 

New  York^  Pennsylvania  and  Ohio  Division, 

This  line  extends  firom  Salamanca  to  State  line.     The  improvements 
upon  it  since  the  last  inspection  include  :    Large  quantities  of  gravel 
ballast  of  excellent  quality;  Steamberg  block  tower  placed  in  1893 ;  new 
split-point  switches  were  noted  in   very  good  form;   sharpest  curves 
spiraled ;  three  highway  electric  gongs ;  ten  miies  of  eighty-pound  steel 
rail  laid  in  1893;  large  tie  renewals.     The  sleeper  life  generally  was 
found  very  good — good  section  and  closely  spaced.     The  ballast  (gravel) 
is    very  good  and  looks   very    much   like   the   Yost  gravel  upon  the 
New  York    Central    and    Hudson    River    Railroad.     The  entire  line 
is    being    ballasted,    graded    and     ditched.      It    certainly    is   a    well- 
groomed  roadbed  now.      Great  care  has  been   given   to   grading  and 
opening   ditches.       The    shoulders    have   been   'filled     out    in    many- 
places.     The  alignment   was  noted  very  good,  also  the  track  adjust- 
ment.    The  spiking  and  boltmg  of  fastenings  and  rail  were  noted  well 
cared  for,  with  few  exceptions.     The  rail  was  noted  in  good  condition, 
as  a  rule,  except  perhaps  some  of  the   eighty-pound   near  the  State 
line,   which    were  wearing  poorly,    and    new  ones   will  replace  them 
before  winter.    The  material  appears  to  be  too  soft.     The  fences  were 
found  very  well  cared  for  and  not  a  little  new  was  noted  in  places. 
Grass  and  weeds  were  found  very  well  cleared  away  and  the  right  of  way 
was  noticed  neat  and  orderly.     The  warning  signs  at  highway-grade 
crossings  were  found  nicely  painted,  strong,  conspicuous  and  with  few 
exceptions  upright  in  position.     The  crossing  plank  were  noted  in  very 
good  condition,  as  a  rule.     Some  were  noted  needing  repairs  and  re- 
newal.    The  arch  culverts  under  embankments  were  carefully  looked 
over  and  repaired  last  year.     The  stock  guards  were  noted  up  and  well 
maintained ;  very  few   were  noted  in  need  of  repair.     The  passenger 
stations  were  found  in  good  repair.     Drinking  water  should  alwaVs  be 
kept  in  the  waiting-rooms.     The  water-closets  should  be  well  attended 
to   and  kept  in  close  proximity  to  stations.     The  track  is  free  from 
shims  and   great  care  is  evidently  taken  to  keep  the  rails,  ties  and 
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roadbed  in  gopd  order.  Braces  were  noted  on  curves.  The  right 
of  way  was  found  clean  and  orderly  with  little  exception.  Rails 
were  found  up  at  frequent  intervals  and  the  mile  posts  are  of 
stone;  halfs  and  quarters  are  also  marked  with  stone  slabs  set  in  the 
ground.  Clearance  marks  were  not  noted  in  use.  Derailing  switches 
should  be  placed  at  every  siding  having  downward  grade  towards  main 
track  and  where  cars  are  allowed  to  stand.  Telegraph  poles  were  found 
too  close  to  the  track  for  safety.  Parts  of  the  road  were  noted  not  full 
spiked  on  angle  bars.  Angles  at  switches  should  be  filled  with  wood 
blocks.  Water  should  be  kept  for  fire  protection  at  all  frame  stations. 
Guard  rail  were  noted  upon  structures,  and  great  care  should  be  given 
to  keeping  it  well  and  securely  spiked.  The  structures  in  the  road- 
bed, were  found  largely  of  iron  and  well  cared  for  and  supported  by  good 
masonry.  The  through  Howe  wooden  trusses  were  found  quite  aged, 
and  while  perhaps  able  to  stand  the  stress  for  some  time,  should  not  be 
aDowed  to  remain ;  iron  or  steel  should  be  substituted.  The  wooden 
slnicture  over  raceway  in  the  Jamestown  yard  should  be  renewed  with 
iron.  Some  of  the  bays  are  to  be  filled.  This  should  not  be  delayed. 
Your  inspector  wishes  to  call  attention  to  the  Jamestown  station.  It  is 
not  in  proper  condition  for  so  large  and  thriving  a  town.  A  new  modem 
deagwd  structure  should  be  erected  here.  The  company  perhaps  hesi- 
tates because  of  the  chances  of  having  to  elevate  their  tracks  and  the 
consequent  necessity  of  building  the  station  to  fit  the  elevated  position. 
This  station  was  noted  in  a  neglected  state,  and  not  a  few  items  of  im- 
proVement  were  noted  needed.  The  superintendent  promised  your  in- 
spector that  steps  would  be  taken  in  the  near  future  looking  towards 
renovating,  painting  and  modem  convenience.  The  structures,  as  a 
whole,  were  found  strong  and  well  painted,  with  few  exceptions.  The 
floors  were  in  very  good  life  of  timber. 

Salamanca  to  Dunkirk —  Western  Division, 

The  inspection  of  this  branch  began  at  Dunkirk.  Among  the  better- 
ments noted  since  the  last  inspection  were :  A  number  of  plate-girder 
bridges;  10,000  ties,  oak,  in  1895,  in  forty-seven  miles;  4,500  in  1894, 
and  15,000  in  1893  ;  about  three  miles  of  cinder  ballast,  150  carloads  of 
slag  rip-rapping,  and  three  miles  of  double  track  ballast;  six  facing 
switches  abandoned.  The  ties  were  noted  generally  in  very  strong  life. 
Some  were,  however,  noted  too  much  decayed,  and  it  was  said  that  they 
will  be  renewed  before  winter.  There  is  great  need  of  ballast  upon  the 
noith  half.  The  rail  is  light  and  ballast  and  heavier  rail  are  needed. 
This  division  should  receive  more  attention.  Shoulders  need  widening, 
roorc  attention  to  alignment,  surface  and  the  like.*  Too  many  spike 
were  noted  missing  at  angle  bars,  and  ties  need  attention  in  proper  spac- 
ing. The  rail  is  very  fair  for  age  and  traffic — not  many  very  short  rail 
were  noted.  The  fences  were  found  up  in  very  fair  condition  as  a  mle, 
though  not  a  little  of  the  right  of  way  needs  closer  attention.  Too 
much  grass  and  weeds  were  noted.  The  track  force  is  too  small.  The 
switches  were  found  well  cared  for,  though  more  care  should  be  given  to 
spiking  and  bolting.  Some  ditching  has  been  accomplished,  though 
mnch  more  is  needed.  The  warning  signs  were  found  up  fairly  well. 
Several,  however,  were  found  needing  attention,     Crossing  plank  should 
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be  kept  firm,  and  in  strong  life.  The  cattle  guards  were^  found  needing 
much  more  attention  than  has  been  given  them.  Many  were  found 
needing  entire  renewal.  No  attempt  has  evidently  been  made  to  keep 
them  up  as  they  should  be.  The  passenger  stations  have  been  given  at- 
tention in  ordinary  repairs  and  some  improvements  were  noted.  Shims 
should  not  be  allowed  under  rail  at  any  time  when  frost  is  not  in  the 
ground.  Rails  were  noted  up  in  good  form  for  renewal  in  case  of  acci- 
dent. No  clearance  marks  were  noted.  Derailing  switches  were  noted 
where  necessary.  Trees  and  telegraph  poles  should  not  be  allowed  too 
close  to  the  track.  If  struck  by  lightning  or  high  winds  great  hann 
might  result.  Angles  at  switches  were  not  given  the  attention  they 
should  have.  Blocking  should  be  placed.  Water  for  fire  protection 
should  be  kept  at  all  wooden  bridges,  also  at  stations.  The  structures 
upon  this  division  receive  considerable  attention,  and  an  extra  attempt 
should  be  made  to  remove  all  wooden  stringers.  The  officials  informed 
your  inspector  that  the  near  future  would  see  them  all  renewed  with 
iron.  The  wooden  bridges  were  noted  safe  upon  day  of  inspection,  but 
more  attention  should  be  given  them. 

New  York  and  New  England  Railroad. 

This  line  is  single-tracked,  extending  from  Fishkill-on-the-Hudson  to 
the  State  line  of  Connecticut  near  Brewsters,  and  is  30.5  miles  long, 
properly  speaking,  in  this  State.  Trackage  is  paid  the  Newburgh, 
Dutchess  and  Connecticut  Railroad  for  about  twelve  miles.  Some  four 
miles  of  eighty-pound  steel  rail  was  noted  distributed  upon  the  day  of 
inspection.  The  whole  line  is  expected  to  be  renewed  with  this  heavy 
rail  before  winter.  The  section  is  four  and  three-quarter  inches  base, 
four  and  three-quarter  inches  height,  and  two  and  one-quarter  inches 
ball.  The  angle  bars  are  quite  heavy  in  section,  and  nicely  proportioned. 
Nineteen  thousand  yellow-pine  cross-ties  are  to  be  placed  this  season.  The 
specification  for  this  work  calls  for  y^x  9"  x  8'  and  the  officials  report  good 
quality  as  a  rule,  and  excess  in  section.  Considerable  ballast  has  been 
placed  since  last  inspection.  The  material  is  somewhat  fine,  but  answers 
fairly  well.  About  twenty-five  miles  have  been  ballasted,  and  the  bal- 
ance will  be  this  season.  About  1,500  feet  of  new  side-track  was  noted  at 
Fishkill.  No  other  extensions  have  been  made.  Vour  inspector  was 
informed  there  will  be  placed  derailing  switches  at  every  siding  this  sea- 
son. The  chestnut  sleepers  show  much  wear ;  for  considerable  stretches 
they  were  noted  with  the  rail  sunken  in  them.  A  few  places  were  noted 
where  the  ties  were  very  weak.  Tie  plates  are  to  be  used  with  the  new 
heavy  rail.  The  passenger  stations  were  all  found  very  well  cared  for, 
though  outside  painting  was  noted  needed  in  not  a  few  instances,  (xcn- 
eral  repairs,  however,  about  the  platforms,  roofs  and  the  like,  were  found 
well  up.  It  is  suggested  that  all  the  bushes  and  small  tree  growths  be 
removed,  when  the  grass  is  cut  in  July,  from  right  of  way.  The  fences, 
generally,  were  found  fairly  well  attended  to,  and  the  property  every- 
where is  well  inclosed.  The  switches  were  found  in  good  working  order, 
and  stands  and  targets  well  painted.  The  highway  grade  crossing  signs 
should  receive  attention.  The  surface  and  adjustment  of  track  t^as 
found,  as  a  rule,  in  fair  condition,  considering  age  of  rail.  The  curves 
were  noted  in  good  form  and  fairly  braced.     The  spiking  and  bolts  were 


Inspections.  226 

found  ample.  The  larger  structures  along  this  line  have  been  reinforced 
to  meet  the  increased  weight  of  motive  power,  and  all  were  found  in 
ample  form  and  condition.  The*minor  openings  have  been  overhauled 
since  the  last  inspection  in  1893,  and  are  now  in  good  life  of  timber.  The 
trestles  were  found  well  cared  lor,  and  watchmen  are  employed  at  danger- 
ous points.  The  Howe  trusses  are  given  extra  care,  and  remain  in  strong 
condition.  The  masonry  -should  be  pointed  in  many  places.  Near 
mile-post  No.  22  was  noted  a  rock  cut  having  the  appearance  of  needing 
attention.  The  loose  rock  in  places  should  be  removed.  More  atten- 
tion is  suggested  in  the  item  of  crossing  plank.  The  ditches  were  found 
in  weQ  opened  condition.  Some  350  piles  have  been  placed  in  the  long 
trestle  near  the  Fishkill  end,  and  extra  stringers  have  also  been  placed, 
and  the  structure  is  at  present  strong  and  well  braced. 

New   York,  Chicago  and  St.   Louis  Railroad. 

His  road  is  sixty-eight  miles  long  in  this  State,  from  Buffalo  along  the 
southerly  side  of  Lake  Erie.  Except  a  few  miles  near  Buffalo,  the  whole 
line  is  now  laid  with  sixty-five  pound  rail.  Eight  miles  of  ballast,  one 
car  in  a  place,  has  been  placed  ready  for  raising  the  track.  This  will 
cause  a  raise  of  about  five  inches.  More  should  be  placed.  Eighteen 
thousand  white  oak  ties  have  been  placed  this  year,  and  more  will  be  put 
iD  by  winter.  The  sleeper  life  was  found  good,  though  many  places 
wrc  noted,  particularly  at  joints,  where  ties  are  decayed  beyond  the 
limit.  It  is  suggested  that  new  ties  be  placed  at  every  joint  needing 
them,  without  delay.  New  spurs  of  track  were  noted  at  Concord,  350 
feet  long ;  at  Gales,  500  feet ;  Silver  Creek,  800  feet ;  Brocton,  600  feet. 
These  have  been  placed,  with  those  at  Sheridan,  900  feet,  and  Pratt 
Crossing,  600  feet,  since  last  inspection.  Not  enough  care  is  given  to 
properly  spiking  and  bolting  at  rail  joints.  This  is  a  very  important 
item,  and  should  not  be  neglected.  There  are  about  eight  miles  of 
double  track,  and  the  rest  is  single.  The  banks  need  widening  in  places. 
The  crossing  plank  were  found  generally  in  good  life,  but  a  few  places 
were  noted  needing  new  plank  immediately.  The  fences  are,  as  a  rule, 
up  in  very  good  form,  though  places  were  noted  needing  more  attention 
than  has  been  given  for  some  time.  The  switch-guard  rails  were  noted 
not  well  braced  in  too  many  instances.  This  is  an  important  item,  both 
opposite  the  frog  and  point.  There  is  not  much  brush,  weeds  and  grass 
on  this  line,  but  where  it  exists  care  is  taken  to  cut  and  remove.  The 
highway  warning  signs  were  found  .in  very  fair  condition  and  in 
conspicuous  positions.  The  few  passenger  stations  in  this  State  are  in  a 
good  state  of  maintenance  and  regular  repairs  are  made.  They  are 
comfortable  and  clean.  The  adjustment  of  track  on  tangent  and  curves 
was  found  very  fair.  (For  detailed  statement  of  structures  in  road-bed 
see  report  of  1893  )  Commendable  improvement  has  been  made  in  plac- 
ing cast-iron  pipe  at  small  openings  and  filling  in.  Some  sixteen  were  noted 
treated  in  this  manner  between  the  State  hne  and  Westfield  and  twenty- 
two  between  Buffalo  and  Westfield.  Rails,  in  case  of  accident,  were 
noted  up  at  frequent  intervals.  The  work  of  closing  up  the  small  open- 
ings, while  given  considerable  attention  in  the  past  two  years,  should  re- 
ceive more  in  the  near  future.  There  are  too  many.  Arch  culverts,  stone 
boxes  and  cast-iron  piping  could  be  used  to  great  advantage.  The  trestles, 
15 
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of  which  there  are  too  many  for  the  mileage,  were  found  in  good  repair  as 
a  rule,  though  instances  were  noted  needing  renewals  in  stringers,  floor 
ties  and  sills.  A  very  bad  practice  prevails  on  this  road  of  cover- 
ing sills.  This  important  member,  if  kept  from  the  air  and  irequfot 
changes  from  wet  to  dry,  would  not  necessitate  criticism.  But  this  is  not 
the  case.  The  dirt  is  wet  for  a  few  days  and  then  dry,  and  this  constant 
variation  rots  the  timber  very  rapidly.  Again,  inspection  is  hindered ;  be- 
ing out  of  sight,  the  officials  and  employes  neglect  to  uncover  with  shovel 
so  as  to  positively  know  the  true  condition.  It  is  suggested  that  every 
sill  be  uncovered  and  placed  high  and  dry  upon  blocking,  or,  better  still, 
stone  piers.  Sudden  failure  of  these  wooden  structures  many  times  can 
be  traced  to  this  shiftless  method.  The  masonry  at  the  most  important 
structures  was  noted  pointed  and  in  general  good  condition.  Water  was 
found  kept  in  barrels  at  frequent  intervals  on  wooden  structures  in  case  of 
fire.  An  attempt  should  be  made  to  narrow  by  filling  many  of  the  open- 
ings. On  the  flat  land  near  Buffalo  considerable  filling  could  be  accom- 
plished. There  are  too  many  openings.  It  is  suggested  that  the  officers 
of  this  road  make  surveys  and  ascertain  positively  how  many  can  be 
closed.  New  floor  systems  on  a  number  of  structures  are  needed  without 
delay.  Bridge  ties  should  not  be  allowed  to  remain  after  decay  has 
reached  near  the  centre  at  any  point.  Names  should  be  placed  upon  the 
stations,  and  station  agents  should  wear  some  distinguishing  badge. 
Trestles,  where  next  Western  New  York  and  Pennsylvania  Railroad^shooM 
be  given  attention.  There  is  some  question  as  to  the  advisability  of  two 
rival  roads,  where  both  are  supposed  to  help  maintain,  using  virtually  one 
trestle.  The  New  York,  Chicago  and  St.  Louis  Raih*oad  have  in  a 
number  of  instances  cut  away  their  half.  This  would  seem  to  be  proper, 
for  then,  in  case  of  failure,  the  blame  could  be  properly  placed.  The 
bridging  is  being  painted  with  what  appears  to  be  very  good  material. 

New  York,  Susquehanna  and  Western  Railroad. 

This  line,  extending  from  Middletown  to  New  Jersey  State  line,  re- 
mains much  in  the  same  condition  as  when  last  inspected  in  1893.   A 
number  of  improvements   were   observed  that    should   be  mentioned, 
including  8,000  chestnut  and  oak  ties  placed  this  year  on  fourteen  miles. 
The  iron  bridge  has   been  reinforced.     Derailing  switches  on  all  grade 
sidings;  700  feet  of  new  spur  track.     The  fences  are  maintained  in  good 
form.     Some  ballasting  is  needed,  and  this  was  promised  shortly.    The  - 
grass  and  weeds  have  been  cut,  though  on  the  track  was  noted  too  much 
of  this  troublesome  growth.     The  old  abandoned  milk  stations,  much  de- 
cayed and  standing  close  to  the  track,  should  be  removed  for  safety.  This 
was  promised  by  the  superintendent.     The  spiking  and  bolting  of  raih 
and  at  joints  were  found  very  good.     The  rail  is  strongly  upheld,  and  the 
sleepers  were  also  found  generally  in  good  life.      The  highway  warning 
signs  spoken  of  in  last  report  have  not  been  attended  to,  though  the  su- 
perintendent promised  this  item  would  be  given  attention  immediatdy. 
The  station  agents  are  to  have  badges.     Crossing  plank  need  attention 
in  a  number  of  places.     This  line  has  received  no  ballast  since  1893,  and 
an  effort  should  be  made  to  place  an  ample  quantity.     The  track  cannot 
be  kept  up  in  good,  safe  condition  without  this  very  necessary  material 
The    switches    are    all    split  points  and   well    maintained.     The  rail 
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is  still  in  good  condition  on  the  main  track,  though  much  of 
the  siding  is  very  old  and  insecure.  Shoulders  need  fiUing  out 
in  a  number  of  places.  The  ditching  was  noted,  as  a  rule,  in 
good  form.  Guard  rail  is  needed  on  all  of  the  larger  struc- 
tures. The  single  openings  with  I-beams  should  be  braced  laterally. 
Ten  highway  grade  crossings  were  noted.  Tie  guards  should  surely  be 
placed  upon  all  single  openings.  New  floor  ties  were  also  noted  as 
needed.  Wall  plates  in  a  number  of  instances  should  be  renewed.  The 
superintendent  promised  that  these  various  items  would  be  attended  to 
without  delay.  One  deck-plate  girder  was  noted  needing  paint.  Cattle 
slats  should  be  placed  instead  of  open  pit  guards,  and  the  pits  filled  where 
possible.  Where  necessary  the  stations  should  be  painted  and  overhauled 
without  delay.  Sills  should  not  be  kept  covered.  One  was  noted,  but 
the  ground  was  quite  wet,  and  your  inspector  was  informed  during  a 
greater  part  of  the  year  the  sill  is  covered  with  mud  and  water.  These 
conditions  are  not  the  worst,  but  proper  construction  would  be  to  place 
the  sills  high  and  dry  on  a  stone  foundation.  The  point  in  question 
should  have  stone  abutments  and  iron  girder. 


New  York  and  Sea  Beach  Railroad. 

Vour  inspector  takes  pleasure  in  reporting  that  considerable  improve- 
ment was  noted  upon  day  of  inspection  on  this  road.  The  recommen- 
dations of  your  honorable  body  have  nearly  all  been  carried  out  and  the 
road  is  now  in  very  good  condition.  The  trestle  over  the  Coney  Island 
Creek  anm  has  been  filled,  and  the  Coney  Island  Creek  structure  has  been 
virtually  made  new.  Considerable  money  has  been  expended,  and  the 
roadbed,  ties,  rail,  and  the  like  placed  in  very  good  condition.  More  is 
to  be  accomplished  before  the  summer  opening.  Some  thirty  tons  of 
new  sixty-pound  steel  rail  was  noted,  and  3,600  chestnut  ties  have  been 
placed.  The  switches  have  all  been  renewed  and  were  found  in  good 
condition.  The  targets  are  to  be  painted.  The  platforms  are  all  to  be 
renewed,  and  work  upon  day  of  inspection  was  being  carried  forward. 
The  warning  signs  at  grade  crossings  are  to  be  newly  painted  and  re- 
newals made  where  needed.  Quite  a  force  of  workmen  were  employed 
along  the  line,  and  every  indication  seemed  to  point  toward  a  general 
overhauling. 

Orange  County  Railroad. 

This  road  remains  in  the  same  strong  condition  as  when  last  inspected. 
It  is  a  comparatively  new  line.  All  of  the  openings  above  eight  span 
have  iron  beams.  There  are  nineteen  openings.  Two  miles  of  ballast 
have  been  placed  upon  the  Hudson  end.  New  wooden  stringers  and 
piles  have  been  placed  at  the  sixty-foot  structure.  The  piling  is  white 
oak  and  the  stringers  yellow  pine.  Eight  hundred  ties  were  placed  last 
year  and  about  1,000  this  year.  There  are  eight  highway  grade  cross- 
ings. The  switches  are  all  points.  The  road  generally  is  in  good  form. 
The  iron  bridging  was  noted  in  good  condition.  The  sixty-pound  rail 
wears  well. 
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Otis  Elevating  Railway. 

This  road  continues  to  be  operated  safely,  and  with  considerable  satis- 
faction to  the  pubh'c.  Many  improvements  were  noted  about  the  power 
house.  The  roadbed  was  found  in  good  condition,  and  the  ties,  guid 
timbers  and  woodwork  generally,  noted  strong  and  in  good  form.  The 
stations  appear  in  neat  and  orderly  condition. 

Rochester  and  Lake  Ontario  Railroad. 

This  line,  as  previously  reported,  extends  from  North  avenue,  Roches- 
ter, to  Lake  Ontario,  a  distance  of  about  six  and  one-half  miles ;  is  single 
track  and  narrow  gauge.  Among  the  improvements  noted  since  thehst 
inspection,  were  two  new  platforms,  engines  overhauled,  and  about  twenty 
tons  of  fifty-six  pound  steel  rail  laid.  The  fences,  while  having  been  re- 
paired to  some  extent,  still  need  attention.  The  only  light  rail  kft  od 
the  track  is  along  the  street  in  Rochester,  and  should  be  replaced  with  at 
least  fifty-six  pound  as  soon  as  possible.  There  are  no  openings  of  mo- 
ment in  the  roadbed.  Some  bolts  were  noted  missing,  though  not 
many.  The  spiking  generally  is  full,  and  the  sleeper  life  out  of  Uic  dii 
proper  was  found  good.  Through  the  street  in  the  city  tie  renewals 
should  be  made  without  delay.  The  comparatively  new  split-point 
switches  give  satisfaction.  There  is  a  manifest  desire  for  propulsion  by 
electricity  or  compressed  air.  Generally  speaking  this  road  is  in  good 
condition  and  carefully  managed. 

Sea  View  Railroad. 
Elevated, 

This  structure,  by  recent  measurement,  is  4,500  feet  long.  The  usoai 
repairs  are  being  made  to  place  it  in  condition  for  the  summer.  It  is 
carefully  watched,  and  parts  renewed  where  needed.  If  it  is  to  be  con- 
tinued in  operation,  now  that  the  Kings  County  Elevated  is  to  be  con- 
nected with  the  Brooklyn  and  Brighton  Beach  Railroad,  and  also  with  it 
the  structure  should  be  renewed  with  metal.  As  previously  stated,  it  is 
»>nly  a  makeshift,  while  in  its  present  form  and  material.  Not  a  litde  of 
the  inflammable  material  along  the  line  has  been  removed,  but  there  stili 
remains  a  number  of  old  sheds  and  shanties  liable  at  any  moment  to 
cause  a  disastrous  fire.  No  delay  should  be  allowed  in  removing  all  and 
every  chance  for  fire.  The  east  end  has  been  cut  off  some  150  feet,  aod 
the  Brighton  Beach  Racing  Association  have  built  a  breakwater  boik- 
head  some  370  feet  long  across  the  road's  alignment.  A  new  incline 
will  be  constructed  this  season,  some  600  feet  in  length,  and  parallel  vith 
the  Brooklyn  and  Coney  Island  Electric  trolley  line.  Renewals  were  noted 
in  stringers,  blocking,  piles,  and  bracing  along  the  line.  The  placing  of 
longitudinal  bracing,  suggested  in  previous  report,  has  not  as  yet  been 
accomplished.  The  wooden  trusses  over  what  was  the  original  bicycle 
tracks,  West  Brighton,  were  noted  "sagged."  These  should  be  oftf- 
hauled  and  a  proper  "  camber  "  placed.  About  225  new  piles  were  noted 
in  the  west  end.  The  West  Fifth  street  stringers  are  to  be  "  trussed,"  as 
suggested.     The  change  should  not  be  delayed.     It  is  suggested  that  m 
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anotiicr  year,  this  structure,  where  now  wood,  be  renewed  with  iron  or 
steel.  The  metal  portion  over  the  Culver  yard  and  the  Boulevard,  was 
found  in  good  general  condition. 


Stony  Clove  and  Catskill  Mountain  Railroad. 
Narrow  Gauge. 

As  previously  reported,  this  road  is  single  track,  forty-pound  steel,  ana 
extends  from  Hunter,  in  the  Catskill  Mountains,  to  Phoenicia,  where  con- 
nection is  made  with  the  Ulster  and  Delaware  Railroad.  It  is  fourteen 
and  one-half  miles  in  length.  The  Ulster  and  Delaware  Company  still 
operate  the  road.  Considerable  improvement  since  the  last  inspection 
was  noted,  and  the  property,  as  a  whole,  averages  well.  Some  15,000 
chestnut  and  oak  ties  have  been  placed  this  year  upon  the  Stony  Clove 
and  Catskill  Mountain  and  the  Kaaterskill  roads.  Quite  a  few  bolts  were 
noted  missing  at  rail  joints,  but  your  inspector  was  assured  new  ones 
would  be  placed  immediately.  The  spiking  was  found,  as  a  rule,  very 
good.  The  sleeper  life  was  found  generally  good,  though  some  very 
nuidi  decayed  ties  were  noted.     These,  it  was  said,  would  be  replaced 

with  new  ones  without  delay.  The  ties  are  very  close  together,  and  of 
food  section.  The  road,  generally,  is  well  ditched,  and  great  care  is 
tajccn  to  grade  the  ditches  properly.  This  road  would  be  greatly  bene- 
fited by  good  ballast  material.  More  attention  is  needed  in  widening  on 
shoulders.  This  item  should  not  be  neglected.  Targets  need  paint. 
The  switches  were  found  in  good  condition,  and  all  locked  when  not  in 
use.  The  fences  appear  well  cared  for.  Grass  and  weeds  were  being 
removed  upon  day  of  inspection.  It  is  suggested  that  all  trees,  stumps 
and  underbrush  be  removed  from  right  of  way.  This  road  was  built  in 
1881,  and  a  number  of  the  original  truss  bridges  are  still  in  existence. 
They  are  Howe  wooden  trusses,  and,  while  well  painted  and  carefully 
watched,  some  of  them  show  signs  of  weakness.  Near  Chichesters  is 
one  fifty-six-feet  span  that  should  be  "bented**  before  the  summer  travel 
begins.  It  is  suggested  that  they  all  be  *'  bored  "  and  minutely  exam- 
ined. An  effort  should  be  made  to  replace  them  with  plate  girders  in 
another  year.  The  mmor  structures  were  found  in  good  condition  gen- 
erally—good floor  ties,  and  fairly  spaced.  The  guard  timbers  should  be 
heavier,  and  approaches  widened.  Guard  rails  should  be  placed  upon 
all  The  two  wooden  Queen  trusses,  near  Lanesville,  should  be  deck- 
plate  girders,  without  delay.  The  stringers  in  the  small  openings  were 
noted  strong,  of  good  section,  and  in  good  position.  Near  Hunter  was 
noted  a  ridge-stream  structure,  which  is  to  be  overhauled,  and  the  stream 
flnmed  to  carry  gravel  and  large  stones  away.  This  stream  has  caused 
some  trouble  in  the  past,  and  the  present  work  will,  no  doubt,  give  the 
required  result.  The  masonry  upon  this  road  was  found  in  good  condi- 
tion, though  constant  watchfulness  is  suggested,  particularly  at  the  moun- 
tam-stream  crossings.  In  the  village  of  Phoenicia,  one  pier  was  noted 
washed  some.  Grout  and  concrete  is  needed.  It  is  near  the  shore  of 
the  Esopus  creek,  and  should  be  attended  to  at  once.  The  stations  were 
found  in  excellent  condition,  and  much  care  is  evidently  taken  to  please 
the  traveling  public. 
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structed  of  stable  material.     The  brush,  weeds,  grass  and  stumps  will  be 
attended  to  very  shortly.     Considerable  ditching  has  been  accomplished. 
The  crossing  plank  were  found  well  placed  and  of  sound  material,  all 
new.     Cattle  guards  will  soon  be  placed.    This  item  should  not  be  d^ 
layed.    Tile  piping  was  noted  under  embankments.     This  is  not  good 
construction  and  will  be  regretted  probably,  after  the  first  severe  winter. 
Frost  makes  sad  havoc  with  this  material,  cracking  and  breaking  it  badly      \ 
at  ends.     Cast  iron  piping  would  have  been  much  more  economical  for 
permanency  and  solidity.    The  company  have  at  present  two  locomo- 
tives of  the  Rhode  Island  Company's  make.     Tney  are  of  good  design.      1 
The  Mogul  weighs  some  fifty-five  tons,  ready  for  the  road.    The  other     1 
is  somewhat  lighter.    There  are  two  passenger  coaches,  five  flat  cars  and     1 
three  box  cars.    The  passenger  stations  are  small,  but  appear  ample  for 
the  business.     They  are  neat,  nicely  painted  and  of  good  design.  A  new      1 
telegraph  line  is  in  course  of  construction.     Some  openings  in  the  road-     | 
bed  have  been  closed  recently.     There  are  sixteen  openings  between     | 
Bridgwater  and  Leonardsville,  five  miles.     Mostly  one  span,  which  have     1 
wooden  stringers  resting  upon  masonry.     They  are  composed  of  small     J 
stone  laid  in  cement.   There  are  thirteen  trestles,  from  two  to  six  bays  in     j 
extent,    between     South  Edmeston    and    New    Berlin.     Three  single      ' 
openings  were  also  noted  between  the  above  stations.     Ten  single  open- 
ings exist  between  Leonardsville  and   South  Edmeston  and  nine  tres- 
tles. The  general  manager  informed  your  inspector  that  he  would  reduce 
this  great  number  of  openings  greatly  in  the  next  year.    An  effort  should 
be  made  to  do  this.     There  are  too  many  structures  for  the  mileage. 
A  great  many  can  be  covered  up  or  closed.     The  construction  from 
Leonardsville  consists  of  pile  bents,  cedar  and  oak,  with  yellow  pine 
stringers  and  oak  floor  ties.     The  piles  were  noted  large  in  section  and 
well  imbedded.  .  Guard  rail  is  to  be  placed  upon  the  trestles  over  two 
bays,  and  water  for  protection  against  fire  will  be  kept  at  each  in  oil  bar- 
rels.    Guard  limbers  should  also  be  placed.     They  will  tend  to  hold  the 
floor  ties  in  place,  and  greatly  assist  in  keeping  derailed  trucks  upon  the 
deck.     Dixy's  trestle  is  about  loo  feet  long  on   a  curve,  and  the  only 
structure  of  moment.    A  number  of  three-bay  trestles  could  be  narrowed 
up  or  closed.     Some  hemlock  was  noted  upon  the  old  end  in  structures. 
This  short-lived  material  should  not  be  allowed  in  the  roadbed,  where 
better  timber  can  possibly  be  obtained. 

Wellsville,  Coudersport  and  Pine  Creek  Railroad. 

This  road  has  been  sold  to  the  Buffalo  and  Susquehanna  Railroad,  a 
corporation  recently  organized  and  now  constructing  a  standard  gauge 
railroad  from  some  point  in  Pennsylvania  to  Buffalo.  The  Wellsville, 
Coudersport  and  Pine  Creek  Railroad  is  utilized  as  part  of  the  line,  and 
at  present  is  being  reconstructed.  All  openings  of  loo  feet  and  under 
will  be  spanned  by  plate  girders,  and  over  loo  feet  by  trusses.  Eighty- 
pound  steel  rail  is  being  laid  or  will  be  in  a  month  or  so.  The  line  will 
be  ballasted.  The  superintendent  of  the  road  informed  your  inspector 
that  the  new  structures  will  be  placed  as  soon  as  possible ;  in  the  mean 
time  they  are  on  blocking.  A  large  modern  brick  station  is  being  erected 
at  Wellsville.  The  construction  is  bemg  pushed  in  Pennsylvania  by  a 
very  large  force.  The  line  in  this  State  will  pass  through  Belmoni 
and  follow  the  old  State  line  road. 
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REPORTED  IN  PURSUANCE  OF  SECTION  166  OF  THE  RAILROAD  LAW. 


[For  the  treatment  of  complaiats  agaiust  corporations  coming  under  the  sn- 
perrision  of  the  Board,  the  «)Ilowing  method  of  procedure  has  been  adopted  : 
Upon  receipt  of  a  complaint  a  copy  of  the  letter  of  the  complainant  is  at  once 
forwarded  to  the  officers  of  the  corporation  against  which  complaint  is  made, 
with  the  reqneet  to  answer  within  ten  days.  Reply  to  the  complaint  is  then 
transmitted  to  the  complainant,  and  if  the  matter  is  not  satisfactorily  adjusted 
by  correspondence,  a  pablic  hearing  is  had  before  the  Board  and  such  order 
made  as  the  eyidence  then  adduced  seems  to  warrant.] 


Albakt,  Octobsr  8,  1894. 


The  Board  met  pursuant  to  adjournment.    All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

A.  Bird  against  the  Delaware  and  Hudson  Canal  Company,  alleging  lack  ot 
eloset  facilities  at  the  Sidney  station ;  answer  of  the  company,  that  directionrt 
had  been  given  that  an  outhouse  be  built.  Reply  of  the  complainant,  asking 
that  closets  in  the  station  be  erected  instead  of  an  outhouse,  and  stating  that 
the  viUaflre  would  extend  the  Main  street  sewer  to  the  line  of  the  railroad  at 
the  crossing;  reply  of  the  company,  stating  that  if  the  village  will  extend  the 
lewer  to  a  point  inunediately  opposite  the  east  side  of  the  station  building,  the 
company  will  famish  closets.  Copy  of  the  reply  of  the  company  ordered  sent 
oomplaJnant. 

0.  E.  Harmon  against  the  New  York  Central  and  Hudson  River  Railroatl 
Company,  as  to  condition  of  fences  separating  his  farm  from  the  railroad  prop- 
erty jost  west  of  Chnrchville ;  answer  of  the  company,  stating  that  the  fences 
were  being  rebuilt ;  reply  of  the  complainant,  stating  that  they  had  not  been 
leboilt  as  promised.    Reply  of  complainant  ordered  sent  the  company. 

James  L.  Tonng,  of  Copake,  N.  x.,  against  the  Philadelphia*  Reading  and 
Hew  England  Rai&oad  Company,  alleging  poor  condition  of  fences  separating 
his  farm  from  the  railroad  property ;  also,  as  to  shipment  of  three  barrels  of 
apples,  alleging  that  two  barrels  were  delayed  until  destroyed.  Ordered  com- 
plaint be  sent  company. 

Hearings. 

In  the  matter  of  the  application  of  the  Amsterdam,  Johnstown  and  Glovers- 
▼ille  Railroad  Company  for  a  certificate  under  section  58  of  the  Railroad  I^aw, 
final  argument  in  which  matter  was  to  be  had  to-dav,  by  consent  of  both  sides, 
hearing  adjourned  until  November  12,  2  p.  M.  Affidavits  (as  marked)  filed  by 
applicants. 

AppUcations. 

Apnlication  of  the  Utica  Belt  Line  Street  Railway  Company  for  leave  to 
abuMon  portions  of  its  route. 
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Wbebeas,  Application  has  been  made  for  the  abandonment  of  a  certain  part 
of  the  routes  of  the  Utica  Belt  Line  Street  Railway  Company,  and 

Whereas,  Such  portions  have  not  been  in  operation  for  a  period  of  three 
years  or  more,  and  a  large  portion  of  the  track  and  equipment  of  the  road  hu 
already  been  removed  and  used  on  other  poi-tions  of  the  line,  and  in  view  of  the 
action  of  the  Common  Council  of  the  city  of  Utica  ordering  the  removal  of  saeh 
tracka  and  the  abandonment  of  such  road. 

Resolved,  lliat  the  application  for  approval  be  granted. 

Application  of  the  Albany  Railway  for  approval  of  the  Board  of  the  aban- 
donment of  the  Pearl  Street  Line  of  the  Albany  Railway,  between  Clinton 
avenue  and  Van  Woert  street.  Ordered  hearing  set  down  for  October  29,  at  2 
p.  M.,  and  notice  be  advertised  for  one  week. 

Decmons, 

Commissioner  Rickard  submitted  decisions  in  the  matter  of  a  collision  on  the 
Buffalo  Creek  Railroad  August  13 ;  also  in  the  matter  of  the  derailment  of  train 
No.  8,  at  Port  Kent,  August  30,  on  the  Delaware  and  Hudson  Canal  Company's 
Railroad;  also  in  the  matter  of  accident  at  Bsperance  station  on  the  Delaware 
and  Hudson  Canal  Company's  Railroml  at  Esperance  July  19.  Adopted  and 
ordered  issued. 

Bills. 
Bills  were  approved  as  follows: 

Westeni  Union  Teleeraph  Co $9  17 

Hudson  River  Telepnone  Co 10  84 

A .  M.  Michael,  rubber  st«mp  for  Secretary 2  50 

National  Express  Co 12  73 

Commissioner  Rickard,  expense  bill 16  26 

Frank  K.  Baxter,  expense  bill 21  60 

173  10 
The  Board  adjourned  until  October  29,  at  2  p.  m. 


Albany,  October  29,  1894. 

The  Board  met  pursnant  to  adjournment.     All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  applications  of  the  Kings  County  Elevated  Bailwar 
Company  for  approval  of  an  increase  of  capital  stock  from  $3,250,000  to 
$4,750,000,  James  R.  Soley  (Tracy,  Boanlman  <&  Platt^,  appeared  and  asked 
such  approval.  The  increase  is  to  be  exchanged  for  a  like  amount  of  the  capi- 
tal stock  of  the  Fulton  Elevated  Railroad  Company.  The  Board  ordered  thit 
proof  must  be  made  as  to  the  disposition  of  stock  increase,  heretofore  ap- 
proved, of  the  Fulton  Elevated  Railroad  Company. 

In  the  matter  of  the  application  of  the  Albany  Railway  for  the  approval  of 
the  Board  of  the  abandonment  of  that  portion  of  its  route^ou  North  Pearl 
street,  between  Clinton  avenue  and  Van  Woert  street,  in  the  city  of  Albany, 
the  Board  heard  E.  S.  Fassett,  representing  the  company,  for  the  appUoatioa, 
and  Messrs.  Williams,  Reynolds,  Baker  and  others  in  opposition.  Tne  hearing 
was  adjourned  until  November  12,  2  p.  m.,  and  Mr.  Fassett  agreed  to  famish  > 
schedule  of  the  number  of  cars  run  over  this  portion  of  the  roa4  each  day  and 
the  number  of  trips  made  by  each  cnr  during  the  past  seven  months. 

Complaints. 

C.  P.  Root  against  the  New  York,  Ontario  and  Western  Railway  ComjMn.T, 
asking  that  the  said  company  be  compelled  to  stop  its  milk  train  at  the  Upioii 
Creamery,  Sidney  Center,  to  receive  milk.  Answer  of  the  company  received 
and  sent  complainant;  reply  of  complainant  to  answer  of  company  seutcom- 
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paiiy;  reply  of  company  reoeive<%  ordered  sent  complainant  and  he  be  iu- 
formeid  that  a  hearing  in  the  matter  will  be  given  if  desired. 

H.  M.  Thompson  agaiuHt  the  Long  Island  Traction  Company,  the  Brooklyn 
Heij^hts  Railroad  Company  and  the  Brooklyn  City  Bailroad  Company,  alleging 
incnrrect  statements  in  the  reports  of  the  two  latter  companies  and  asking  for 
in  inrestigation  of  the  books  of  the  three  companies.  Ordered  complaint  be 
forwarded  to  the  companies. 

L.  D.  Brown iue  and  others,  of  Bcio,  N.  T.,  against  the  New  York,  Lake  Erie 
and  Western  Railroad  Company,  alleging  poor  condition  of  fences ;  also  answer 
of  the  company,  stating  that  the  fences  wonld  bo  put  in  proper  condition  as 
soon  as  possible.    The  answer  of  the  company  was  sent  complainants. 

C.  W.  Bly  against  the  New  York  Central  and  Hndson  River  Railroad  Com- 
pany, alleging  dangerous  condition  of  the  planking  at  crossings  of  the  railroad 
in  the  vicinity  of  Palmyra.  '  Ordered  sent  the  company. 

John  Pngh  against  the  Bnffalo,  Rochester  and  Pittsbnrg  Railway  Company, 
alleging  poor  condition  of  fences ;  communication  from  the  company,  stating 
that  the  fences  had  been  repaired.    Ordered  sent  complainant. 

Peter  V.  Ketcham  against  the  Long  Island  Railroad  Company,  alleging 
(Ungerons  crossing  in  the  village  of  Farmiugdale  and  asking  that  the  company 
lie  compelled  to  erect  ^ates  at  such  crossing.  Report  of  tbe  Inspt'ctor  that,  in 
Iiifl  opinion,  the  electric  bell  noM'  at  the  crossing  is  su£&cient.  Ordered  copy  of 
tlie  Inspector's  report  be  sent  the  complainant  and  he  be  notified  he  may  have  a 
hearing  if  he  desires. 

The  Board  adjourned  until  November  12,  at  2  p.  M. 


Albaky,  November  12,  1894. 

The  Board  met  pursuant  to  adjournment.    All  present. 
The  minntee  of  the  last  meeting  were  read  and  approved. 

Hearings. 

hi  the  matter  of  the  adjourned  a))pIication  of  the  Kings  County  Elevated 
Railroad  Company  for  approval  of  an  increase  of  capital  stock  from  |3,250,000 
to  14,750,000,  F.  G.  Kimball  (Tracy,  Boardnian  &  Piatt),  appeared  and  presented 
further  papers.    The  increase  was  ordered  approved. 

In  the  matter  of  the  adjourned  ap]dication  of  the  Amsterdam,  Johnstown  and 
(Slovcraville  Railroad  Company,  for  a  cort ideate  under  section  59  of  the  Railroad 
Uwythecase  was  summed  n])  by  Hamilton  Harris  and  A.  D.  L.  Baker  against 
the  application  and  A.  C.  Tennant  and  Matthew  Hale  for  the  application. 
Decision  reserved. 

In  the  matter  of  the  adjourue<l  application  of  the  Albany  Railway  for  leave 
to  ahandon  that  portion  of  its  route  on  North  Pearl  street,  from  Clinton  avenue 
to  Van  Woert  street,  E.  S.  Fassett  appeared  for  the  company  and  Joseph  Halm 
and  Messrs.  Reynolds,  Headlani  and  others  appeared  in  oppo'sition.  Alex.  Rob- 
ertson jtresented  petitions  from  property  owners  asking  that  the  abandonment 
wallowed.    Hearing  adjourned  until  November  26,  at  2  P.  M. 

Camplaififs, 

State  Couimissioii  in  Lnnacy  against  the  New  York,  Lake  Erie  and  Western 
nailroad  Company,  asking  that  an  electric  gong  warning  signal  be  placed  at  a 
JpMsing  of  said  road  in  the  grounds  of  the  Binghamton  State  Hospital. 
Orocrea  copy  of  complaint  be  sent  the  company. 

The  Local  Authorities  of  Jamaica,  L.  I.,  against  the  Brooklyn,  Queens  Connty 
and  Suburban  Electric  Railroad,  complaint  alleging  that  the  tracks,  etc.,  of 
that  company  are  out  of  repair.  Ordered  sent  the  company.  Answer  of  tbe 
^P^ny,  stating  that  the  cause  of  complaint  wonld  be  rem(»ve<l.  Answer  or- 
dered Bent  complainants. 

H.M.  Thompson  against  the  Brooklyn  Heights  Railroa<l  Company  and  the 
oiyoklyn  City  Railroad  Company,  answers  of  the  above  named  conijianies  re- 
<-'^iTed.  Ordered  that  the  Secretary  make  an  examination  of  the  books  of  the 
companies  and  the  answers  be  sent  complainant. 
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ApplicaUan8. 

l<^d  C.  Cocbeu,  repreaoutlug  tlie  Nassau  Electric  Railroad  Company,  appeaz«d 
and  made  application  for  approval  of  tbe  operation  by  electricity  of  a  nilrotd 
by  tbat  company  on  New  York  avenue,  from  Fulton  street  to  Atlantic  aveiiiie. 
Ordered  hearing  set  down  for  Tuesday,  November  20th,  11  a.  m..  City  Hillf 
Brooklyn,  and  notice  be  advertised. 

The  Board  adjourned  uutil  Tuesday ,  November  20th,  11  ▲.  M.,  Common  Coun- 
cil Chamber,  City  Qall,  Brooklyn. 


Brooklyn,  Novrhber  20, 18M. 

The  Board  met  pursuant  to  adjournment.     All  preseut. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearingi. 

In  the  matter  of  the  .-ipplication  of  the  Nassau  Electric  Railroad  Company  for 
approval  of  tbe  Board  of  the  use  of  the  trolley  system  as  a  motive  power  on  its 
road  in  New  York  avenue,  from  Fulton  street  to  Atlantic  avenue,  the  BcMid 
beard  John  J.  Allen,  counsel  for  the  company.  No  one  appeared  In  oppositioD. 
Ordered  that  the  application  be  approved. 

Deei9u>n8, 

In  the  matter  of  the  application  of  the  Amsterdam,  Johnstown  mad  Gloven- 
ville  Railroad  Company,  for  a  certificate  under  section  59  of  the  Railroad  Lsv, 
the  Board  decided  that  an  order  be  issued  denying  the  application. 

The  Board  adjourned  until  November  26th,  2  P.  M. 


Albany,  November  26, 1894. 

The  Board  met  pursuant  to  adjournment.    All  present. 
The  miuutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

C.  W.  Bly  against  the  New  York  Central  and  Hudson  River  Railroad  ComitanT. 
The  answer  of  the  company  was  received,  stating  that  the  planking  com- 
plained of  at  the  crossing  in  question  (Palmyra),  had  been  cut  away  so  that  » 
person's  or  a  horse's  foot  cannot  get  caught  between  the  head  of  rail  and  the 
planking.    Ordered  cop3'  of  answer  sent  complainant. 

State  Conmiission  in  Lunacy  against  the  New  York,  Lake  Erie  and  Westem 
Railroad  Company,  alleging  dangerous  crossing  in  the  grounds  of  the  Bine- 
hamton  State  Hospital,  and  asking  that  an  electrical  bell  be  erected  at  tbe 
crossing.  Answer  of  the  company  received,  referring  to  the  building  of  »■ 
overhead  walkway  at  the  crossing,  and  copy  transmitted  to  comprainant. 
Reply  of  the  complainant  also  received,  insisting  that  an  electric  bell  be  erected 
at  the  crossing.  Ordered  that  the  Inspector  inspect  the  crossing  in  qnestiw 
and  report  to  the  Board. 

Applioations, 

Application  of  the  Buffalo  Railway  Company  for  abandonment  of  aportJen 
of  its  route.  Ordered  hearing  set  down  for  2  P.  M.,  December  10th,  at  AlbaBy? 
and  notice  of  hearing  be  advertised  in  five  Buffalo  papers,  as  shown  by  pap*" 
on  file. 

Hearings. 

In  the  matter  of  the  adjourned  application  of  the  Albany  Railway  for  leaw 
to  abandon  that  portion  of  its  route  on  North  Pearl  street  firom  Clinton  areBae 
to  Van  Woert  street,  E.  8.  Fassett  appeared  for  the  company  ;  Alex.  Bo^J^" 
also  appeared  in  favor  of  the  application.  Messrs.  Lansing,  Reynolds,  Baker, 
Headlam  and  others  appeared  in  opposition.    Decision  reserved. 

The  Board  a^jonmed  until  2  p.  m.,  December  10. 
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Albany^  December  10, 1894. 

Tlie  fioanl  met  puntaant  to  adjoarnment.    All  present. 
The  ininutee  of  the  last  meeting  were  read  and  approved. 

C<nnplainU. 

C.  W.  Bly,  of  Palmyra,  against  the  New  York  Central  and  Hudson  Uiver 
Bailroad  Company,  relative  to  planking  at  crossings;  reply  of  the  complainant 
to  unswer  of  the  company.  Ordered  letter  written  complainant  explaining 
imwtT  of  the  oompany. 

8tiite  Commission  in  Lunacy  against  the  New  York,  Lake  Erie  and  Western 
Riflrosd  Company,  as  to  dangerons  crossing  in  Binghamton  State  Hospital 
groaDds;  report  of  the  Inspector  as  to  his  examination  of  the  crossing.  Ordered 
thitacopy  of  snch  report  be  sent  to  the  company,  and  the  recommendation  be 
Bide  that  an  eleotrio  bell  be  placed  at  the  crossing,  unless  the  company  desires 
ft  fiirther  hearing  in  the  matter. 

ApplioatUms, 

ABplieation  of  the  Buffalo,  Attica  and  Arcade  Railroad  Company  for  leave 
toeunge  the  gaoge  of  its  railroad  from  narrow  to  standard  gauge.  Ordered 
•pproTed. 

Searings. 

h the  matter  of  the  application  of  the  Buffalo  Railway  Company  for  permis- 

Mn  to  abandon  certain  portions  of  its  routes.     Porter  Norton,  counsel;  and 

H.)l.  Watson,  preaident,  appeared  in  favor  of  such  application.  No  one  ap- 
pend in  oppoAition.  Ordered  application  approved,  and  declaration  of 
Abudimment  approved. 

The  Secretary  submitted  a  report  of  examination  of  the  books  and  accounts 
of  tiie  Brooklyn  City  and  Brooklyn  Heights  Railroad  Companies.  After  the 
nading  and  consideration  of  snch  report,  the  following  resolution  was  uuani- 
ncmaly  adopted  by  the  Board : 

Se$ol9edf  That  the  report  of  the  Secretary  of  this  Board,  in  relation  to  the 
Brooklyn  City  and  Brooklyn  Heights  Railroad  Companies  and  the  Long  Island 
Traetion  Company,  be  and  the  same  is  hereby  accepted,  and  its  conclusions  and 
findings  concerning  the  accounts  of  these  companies  approved. 

On  motion  of  Commissioner  Rickard,  the  Board  adopted  the  following  resolu- 
tion: 

Bt9ohed,  That  the  Secretary  be  and  is  hereby  directed  to  invite  the  account- 
•ato  and  saperintendents  of  the  street  surface  railroads  of  the  State  to  a  con- 
ference to  he  held  in  Albany  some  time  in  January  for  the  purpose  of  discussing 
theadoptiou  of  a  aniform  svstem  of  accounting,  and  such  chauges  in  the  form 
of  the  blank  presented  by  the  Board  for  the  returns  of  annual  reports  as  may  be 
dMmed  necessary  to  meet  the  requirements  of  the  change  in  methods  of  opera- 
tion. 

K««eBs  nntil  Tnesday  the  11th  inst. 


Albany,  December  11,  1894. 

The  Board  met  and  went  into  executive  session  to  consider  the  annual  re- 
port. 
Bmsis  nnta  tke  12th  inst. 


Albany,  Dxoember  12,  1894. 

The  Board  met  in  execntive  session  and  continued  consideration  of  the  an- 
nnal  report. 

^The  Board  adjourned  ontil  Tuesday,  December  18th,  11  A.  M.,  in  New  York 
tltj. 
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Nrw  York,  Decsmbbr  18,  1894. 

The  Board  met  in  oxeciitive  session  aud  continued  oonsideration  of  the  u- 
iiual  report.    All  present. 
The  Board  adjourned  until  December  26,  at  2  p.  m. 


Albany,  Dbcembrr  26,  1894. 

The  Board  met  purHuani  to  adjournment.    Present,  Commissioners Beardflley 
and  Bickard. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

ComplainU, 

A.  H.  Williams  &  Co.,  of  Utica,  af^ainst  the  Delaware,  Lackawanna auil  West- 
ern Railroad  Company,  relative  to  increase  of  freight  rates  at  Utica.  Ordered 
copy  of  complaint  be  sent  the  company. 

C.  W.  Bly  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
[>any  relative  to  planking  at  crossings  in  the  vicinity  of  Palmyra.  CommoDi- 
cation  from  complainant.    Ordered  copy  sent  the  company. 

The  Board  in  executive  session  continued  consideration  of  and  completed  the 
annual  report. 

The  Board  adjourned  until  December  31,  at  2  p.  m. 


New  York,  January  7,  1895. 

The  Board  met  pursuant  to  adjournment,  at  .the  Hoffman  Hoiue.  AH 
present. 

Applieaiions, 

In  the  matter  of  the  application  of  the  Third  Avenue  Railroad  Company  f^ 
approval  of  an  increase  of  capital  stock  from  f  7,000,000  to  ^,000,000,  the  Sou^ 
heard  W.  H.  Page  for  the  company.    Ordered  application  approved. 

The  Board  took  a  recess  to  meet  at  Brooklyn  at  2  p.  m. 


Albany,  Decembsr  31,  1894. 

The  Board  met  pursuant  to  adjournment.    Present,  Coinmis»ioners  ReanUler 
aud  Kickard. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaint9, 

A.  H.  Williams  &  Co.  against  railroads  ceuteriug  in  Utica  carrying  freight 
from  New  York;  letter  received  from  complainants,  making  the  compUlflt 
against  the  Delaware,  Lackawanna  and  Western  Railroad,  New  York  Centni 
and  Hudson  River  Railroad,  New  York,  Ontario  and  Western  Railway,  and 
West  Shore  Railroad,  alleging  increase  in  freight  rates  and  discrimiiiatioD 
against  their  business,  that  of  druggists.  Ordered  statement  of  complaint  be 
transmitted  to  the  companies. 

James  L.  Young  against  the  Philadelphia,  Reading  and  New  Eugland  Rail- 
road Company.  Letter  received  from  the  company,  stating  that  the  fence  com- 
plained of  is  being  repaired,  and  that  in  his  complaint  relative  to  the  loss  of  ^ 
couple  of  barrels  of  apples  that  couipany  was  not  at  fault. 

Applications, 

Applications  of  the  Staten  Island  Midlaud  Railroad  Company  (two),  for  leave 
to  use  the  electrical  trolley  system  in  the  operation  of  certain  ^routes.  Orderea 
hearing  on  same  set  down  for  January  29th,  11a.  m..  Chamber  of  CommcKr, 
New  York  city,  and  notices  of  hearing  be  advertised. 

The  Board 'adjourned  until  Monday,  January  7th,  11  a.  m.,  at  the  Hoffin« 
House,  New  York  city. 
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Brooklyn,  January  7, 1885. 

The  Board  met  at  2  p.  M.    All  present. 

The  Board  held  a  public  meeting  on  the  question  of  lessening  the  number  of 
accidents  on  the  Brooklyn  trolley  railroads.  William  Hempstreet,  appearing 
as  a  citizen,  read  and  fifed  with  the  Board  a  statement  on  this  question.  Ben- 
jamin Norton,  president  Atlantic  Avenue  Railroad ;  Daniel  F.  Lewis,  president 
Brooklyn  Heights  Railroad,  and  W.  A.  H.  Bogardus,  secretary,  and  Judge 
Morns,  connsel,  John  N.  Partridge,  president  Brooklyn  City  and  Newtown 
Railroad,  and  H.  W.  Slocum,  president  Coney  Island  and  Brooklyn  Railroad, 
were  heard  on  the  question. 

The  Board  adjourned  the  hearing  until  2:30  p.  M.,  Tuesday,  the  15th  inst.,  at 
the  City  Hall,  Brooklyn. 

The  Board  adjourned  to  meet  at  New  York,  January  15th. 


New  York,  January  15,  1896. 
Tlie  Board  met  at  the  Hofiinan  House  at  11  a.  m.    All  present. 

Camplaint€, 

0.  W.  BIy,  of  Palmyra,  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  the  condition  of  crossings  of  that  railroad  in  the 
vieinity  of  Palmyra.  Letter  received  from  the  company  stating  that  the  cross- 
nigs  bad  been  fixed  in  the  standard  manner. 

Junes  F.  Graham  against  the  Coney  Island  and  Brooklyn  Railroad  Company 
ta  to  the  management  of  the  railroad.  (Later  in  the  day,  in  Brooklyn,  com- 
plunt  in  detail  received  and  ordered  sent  the  company,  and  hearing  set  down 
Air  Jamiary  29,  at  2  P.  M.,  Common  Council  Chamber,  Brooklyn.) 

T.  £.  CroBB,  of  Poughkeepsie,  against  the  West  Shore  Railroad,  alleging  a 
larger  rate  of  freight  on  lumber  from  New  York  to  Catskill  than  from  New 
York  to  Albany.    Ordered  complaint  sent  company  with  instruction  to  reply. 

A.  H.  Williams  &  Co.,  of  Utica,  against  the  New  York  Central  and  Hudson 
Rivbr,  West  Shore,  New  York,  Ontario  and  Western,  and  Delaware,  Lacka- 
wanna and  Western  Railroads,  alleging  discrimination  in  freight  rates  from 
Xew  York  to  Utica.  Answers  of  the  West  Shore  and  Delaware,  Lackawanna 
and  West-ern  Companies  and  acknowledgment  of  receipt  cf  complaint  by  the 
New  York,  Ontario  and  Western  Railroads  retjeived;  also  letters  from  com- 
plainants. Ordore<l  hearing  be  set  down  before  the  Board  at  Albany,  January 
22,  at  2  P.M. 

William  H.  Leiu;h  against  the  Delaware  and  Hudson  Canal  Company,  alleg- 
ing neglect  of  the  company  to  have  their  tracks  in  the  vicinity  of  Douglass 
properly  patroled.     Ordered  copy  of  the  complaint  be  sent  the  company. 

Applications. 

Applications  of  the  Batavia  and  Northern  and  the  Intei-national  and  Oak 
Orcnard  Harbor  Railroad  Companies  for  a  certificate  under  section  59  of 
the  Railroad  Law.  Ordered  hearings  on  said  applications  be  set  down  for 
February  14tli,  at  the  Iroquois  Motel,  Bufialo,  at  11  a.  m.,  and  notices  be  a<lver- 
tised  in  a  paper  at  Batavia  and  Albion  for  three  weeks. 

Application  of  the  Port  Richmond  and  Prohibition  Park  Electric  Railroad 
Compauy  for  permission  to  change  its  name  to  the  Stateu  Island  Traction  Com- 
pany. Ordered  letter  be  written  stating  that  application  should  be  made  by 
petition,  with  the  resolution  of  the  Board  of  Directors  authorizing  the  change. 

Application  of  the  Walden  and  Orange  Lake  Railroml  Company  for  permis- 
sion to  operate  its  railroad  by  the  electrical  trolley  system.  Ordered  hearing 
Bet  down  for  the  ^th  of  January,  at  11  a.  m..  Chamber  of  Commerce,  New 
York  city,  and  notice  be  advertised. 

Commumcations. 

Letter  of  James  L.  Young,  relative  to  his  complaint  against  the  Philadelphia, 
Bea4ling  and  New  England  Railroad,  saying  that  his  fences  have  been  put  in 
fint-elaas  condition.  Ordered  letter  be  written  him  as  to  his  other  complaint, 
relative  to  a  miscarriage  of  a  shipment  of  two  barrels  of  apples. 
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Communiciition  from  William  Abbatt,  relative  to  beating  of  cars  in  New  York 
city.  Ordered  that  he  be  written  that  tbere  is  no  law  compelling  tbe  heating 
of  cars  on  street  railroads. 

Tbe  Board  took  a  recess  until  2:IV)  p.  m.,  at  the  City  Hall,  Brooklyn. 

2:30  p.  M. 

The  Board  mot  at  the  City  Hall  and  gave  a  public  hearing  in  the  matter  of 
devising  means  to  prevent  trolley  railroad  accidents  in  Brooklyn.  The  Bond 
heard  William  T.  Shannon,  H.  W.  Slocuni  and  others.  (Mr.  Slocum  presented 
the  rules  of  his  company  only.)  The  Board  also  heard  John  Gibiin  and  Patrick 
J.  Collins,  representing  the  employes,  as  to  tbe  cause  of  trolley  accidents. 

The  following  cases  were  ordered  closed  because  of  failure  oil  the  part  of  the 
complainant  to  continue  prosecution : 

Tbomas  W.  Stevens  against  the  Lebannon  Springs  Railroad,  alleging  poor 
condition  of  roadbed  ana  rolling  stock. 

L.  J.  Rossman  against  the  Kindorhook  and  Hudson  River  Railroad,  objection 
to  closing  of  station. 

James  F.  Malloy  against  tbe  Union  Railway  of  Mew  York,  alleging  failare  to 
notify  passengers  as  to  the  destination  of  cars. 

B.  J.  Cummings  against  the  Western  New  York  and  Pennsylvania  Railroad, 
alleging  overcharge  on  freight. 

Peter  Y,  Ketcham  against  the  Long  Island  Railroad,  alleging  dangeroas 
oroBsing. 

C.  P.  Root  against  the  New  York,  Ontario  and  Western  Railway,  relative  to 
stopping  trains  at  creamery. 

The  following  cases  were  ordered  closed,  the  cause  of  complaint  having  been 
removed : 

6.  £.  Hsirmou  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  fences. 

L.  D.  Browning  against  the  New  York,  Lake  Erie  and  Western  Railroad,  rela- 
tive to  fences. 

Trustees,  etc.,  of  tbe  village  of  Jamaica  against  the  Brooklyn,  Qneens  County 
and  Suburban  Railroad,  relative  to  condition  of  tracks. 

The  Board  adjourned  until  Tuesday,  January  22, 18d5,  at  2  p.  M. 


Albany,  January  22,  1895. 

The  Board  met  pursuant  to  adjournment.    All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

A  H.  Williams  &  Co.  against  railroads  carrying  freight  between  New  York 
and  Utica,  alleging  discrimination  in  freight  rates.  On  application  of  railroads 
interested,  alleging  lack  of  time  to  prepare,  the  hearing  was  postponed  to 
February  5tb,  at  2  P.  M. 

William  H.  Leach,  Esq.,  against  the  Delaware  and  Hudson  Canal  Com- 
any,  alleging  that  the  company  failed  to  have  its  track  in  the  vicinity  of 
>ouglasR  properly  patroled.  Answer  of  the  company  received,  denying  tlw 
allegation.  Letter  written  Mr.  Leach  that,  after  investigation,  tbe  Doaid 
deems  there  is  no  ground  for  complaint. 

T.  E.  Cross  against  the  West  Shore  Railroad  Company,  alleging  tliseriinina- 
tion  in  freight  rates  on  lumber  against  CatskiU  as  compart  with  Albaiiy. 
Answer  of  the  company  received  and  ordered  sent  complainant. 

James  F.  Graham  against  the  Coney  Island  and  Brooklyn  Railroad.  Answer 
of  the  company  received  and  ordered'sent  complainant. 

C.  W.  Bly  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  the  condition  of  crossings  in  the  vicinity  of  Palmyra^*  letter 
Arom  complainant,  stating  that  the  crossings  had  been  fixed,  and  tbankuig  tbe 
Board. 

John  Van  Schaick,  of  Cobleskill,  against  the  Delaware  and  Hudson  Caual 
Company,  alleging  nnnecesary  blowing  of  whistles.  Ordered  sent  the  eompany. 
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Applications, 

Application  of  the  Port  Richiuoiid  iiiid  Proliibitiou  Park  Electric  Railroa<l 
Com]MUir  forapproTul  of  change  of  iiainc  to  the  Statcii  Island  Traction  Com- 
ptoT.    Orderea  approved. 

Toe  Board  adjonmed  until  January  29,  at  11  a.  m.,  Chamber  of  CommercA, 
New  York  city. 


New  York,  January  29,  1895. 

The  Board  met  puisaant  to  adjonrnment.    All  present. 
The  minates  of  the  last  meeting  were  read  and  approved. 

Hearings. 

In  the  matter  of  the  application  of  the  Walden  and  Orange  Lake  Railroad 
Compaoy  for  permission  to  use  the  overhead  electrical  trolley  system  motive 
power  on  its  railroad,  the  Board  heard  W.  D.  Dickey  for  the  application.  No 
one  appeared  in  opposition.    Ordered  approved. 

bi  the  matter  ot  the  application  of  the  Staten  Island  Midland  Railroad  Com- 
pany for  permission  to  use  the  overhead  electrical  trolley  system  of  motive 
power,  the  Board  heard  Joseph  N.  Tnttle,  counsel  for  the  application,  also  0.  G. 
Kolff,  and  Nathan  Niles  j  on  application  No.  1  no  one  appeared  in  opposition. 
Ordered  approved  on  filing  witn  the  Board  the  proof  of  consents  or  property 
owbers  and  local  authorities.  The  hearing  on  application  No.  2  was  anjonrned 
to  February  19,  11  a.  M.,  at  the  Chamber  of  Commerce,  New  York  city. 

lithe  matter  of  the  application  of  the  Port  Richmond  and  Prohibition  Park 
Beetric  Railroad  Company  for  an  increase  of  capital  stock  from  $100,000  to 
WidOO,  A.  S.  Bacon  appeared  for  the  company.  Papers  taken  and  decision 
neerred. 

Complaints. 

T.  £.  Cross  against  the  West  Shore  Railroad  Company,  alleging  discrimination 
in  rates  on  Inmber  in  favor  of  Albany  as  against  Catskill;  t^at  the  rate  to 
Albany  from  New  York  is  less  than  to  Catskill.  Reply  of  complainant  to 
answer  of  company.  Ordered  hearing  set  down  for  February  5,  2  p.  M.,  at 
Albany,  and  a  copy  of  his  letter  ordered  sent  the  West  Shore. 

A.  H.  Williams  &  Co.,  of  Utioa,  against  the  New  York  Central  Railroad,  the 
Delaware,  Lackawanna  and  Western,  the  New  York,  Ontario  and  Western,  and 
the  West  Shore  Railroad  Companies,  asking  for  information  as  to  special  rates 
given  merchants  at  Utica.  Ordered  a  copy  of  the  letter  bo  sent  the  comiianies, 
and  they  be  directed  to  be  prepared  to  furnish  the  Hoard  at  the  hearing  on  Feb- 
raary  5,  with  the  information  desired. 

Andrew  J.  Metz,of  Clarence  Centre,  against  the  New  York  Central  and  Hud- 
•on  River  Railroad  and  the  Lehigh  Valley  Railroad,  alleging  neglect  to  blow 
whistle  or  soond  bell  at  railroad  crossing  near  Clarence  Centre.  Ordered  copy 
of  eomplaint  be  sent  the  companies. 

The  Board  took  a  recess  until  2  p.  m .  to  the  City  Hall,  Brooklyn. 

Brooklyn,  January  29,  2  p.  m. 

The  Board  heard  F.  A.  McClaskey  for  complainant  in  the  matter  of  James  F, 
Graham  against  the  Coney  Island  and  Brooklyn  Railroad  Company,  alleging  that 
the  company  did  not  pave  the  street  on  portions  of  its  line,  etc.  H.  W.  Slocum 
appearea  for  the  company.  Mr.  McClaskey  asked  for  an  adjournment.  Com- 
miBsioner  Beardsley  stated  that  the  Board  Avonld  be  at  the  City  Hall,  Brook- 
lyn, on  February  19,  at  2  p.  M.,  in  the  matter  of  trolley  accidents  in  Brooklyn, 
tnd  would  hear  the  complainant  then  if  he  appeared. 

The  Board  adjonmed  until  February  5,  at  2  p.  m. 


Albany,  Frbruary  5,  1895. 

The  Board  met  pursuant  to  a^ournment.  Present,  Commissioners  Beardsley, 
Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
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Rearingi. 

A.  H.  Williams  «fe  Co.  against  the  New  York  Central  and  HadsoD  Riyer 
Railroad  Company,  the  New  York,  Ontario  and  Western  Railway  CompanT, 
the  West  Shore  Railroad,  and  the  Delaware,  Liackawanna  and  Western  Kail- 
road,  alleging  discrimination  in  freight  rates  at  Utica  against  wholesale  drng- 
gists  on  shipments  from  New  York.  A.  H.  Williams  appearing.  In  L.  Place, 
connsel,  and  W.  L.  Kingman,  representing  the  Freight  Department,  appeareil  for 
the  New  York  Central  and  Hudson  River  Railroad  Company ;  J.  B.  Kerr,  coan- 
sel,  and  J.  C.  Anderson,  General  Freight  Agent,  api»eared  for  tlie  New  York, 
Ontario  and  Western  Company ;  Percy  R.  Toidd,  General  Traffic  Mana0Br,an{l  K. 
LaBau,  General  Freight  Agent,  appeared  for  the  West  Shore  Railroad;  andW. 
E.  Fleming,  of  the  Freight  Department,  represented  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company.    Decision  was  reserved. 

T.  E.  Cross  against  the  West  Shore  Railroad,  Mr.  Todd  and  Mr.  La  Baa  ap- 
peared for  the  company.  The  complainant  did  not  appear  in  person,  ha  I;  hail 
tiled  a  statement  of  his  case  with  the  Board.  The  complaint  is  that  the  rate  ou 
Inmher  to  Catskill  from  New  York  is  greater  than  the  rate  to  Albany  from 
New  Y'ork.    The  matter  is  held  open  for  further  proof. 

ApplicationSm 

Application  of  the  Ballston  Electric  Railroad  Company  for  leave  to  use  the 
electrical  trolley  system  in  the  operation  of  its  railroad.  Ordered  hearing  set 
down  for  Tuesday,  February  26,  2  P.  M.,  at  Albany,  and  notice  of  hearing  or- 
dered advertised  in  two  Ballston  papers. 

A  conference  was  had  of  street  railroad  accountants  as  to  changes  in  the 
form  of  annual  report  required  from  street  railroad  companies.  The  Secretary 
submitted  a  proposed  form  of  report.  After  discussion  the  conferenoe  was  ail- 
joumed  to  New  York  city,  February  19,  11  a.  m. 

The  following  resolutions  of  the  Senate,  with  response  thereto,  were  ordered 
spread  on  the  minutes. 

WuERBAS,  The  law  requires  that  all  increased  capital  stock  of  railroads 
shall  be  first  authorized  by  the  Board  of  Railroad  Commissioners,  therefore, 

Resolved,  That  the  Board  of  Railroad  Commissioners  report  to  the  Senate 
within  five  days  what  railroad  corporations  have  so  increased  their  capital  stock 
since  the  Board  was  created,  the  amount  of  capital  at  the  time  the  increase  wx^ 
allowed,  and  the  commissioners  voting  for  such  increase. 

State  of  New  York,) 
Board  of  Railroad  Commissionkrs,  :> 
Alb  AN  V,  February  4,  1895. ) 
To  tSie  HoHordbU  the  Senate  of  the  StaU  of  New  York : 

Gentlemen. — In  compliance  with  the  preamble  and  resolution  of  yonr  Hon- 
orable body,  to  wit : 

Whereas,  the  law  reauires  that  all  increased  capital  stock  of  railroads  abali 
be  first  authorized  by  tue  Board  of  Railroad  Commissioners,  therefore, 

Besohed,  That  the  Board  of  Railroad  Commissioners  report  to  the  Seiiate 
within  five  days  what  railroad  corporatious  have  so  increased  their  capital 
stock  since  the  Board  was  created,  the  amount  of  capital  at  the  time  the  in- 
crease was  allowed,  and  the  commissioners  voting  for  such  increase, 

I  am  directed  by  this  Board  to  transmit  the  enclosed  statement,  showiDg  tbe 
names  of  the  several  railroad  corporations  whose  applications  for  increase  of 
capital  stock  have  been  granted  by  the  Board,  the  amount  of  capital  at  the 
time  of  the  application,  the  amount  of  increase,  and  the  names  of  the  com- 
missioners voting  for  the  same. 

Yours  respectfully, 

C.  R.  DeFreest, 

Seoreler$, 

Statement  of  applications  for  increase  of  capital  stock  of  railroad 

COMPANIES   approved  BY  THE  BOARD  OF  RAILROAD  COMMISSIONERS  UKDEB 
SECTION  NINE  OF  THE  OENEHAL  RAILROAD  ACT  OF  1850  AND  ACTS  AMENDATORT 

thereof. 

1883. 
Rochester  City  and  Brighton  Railroad  Company,  from  $105,000  to  |SOO,000. 
Commissioners  Kernan,  Rogers  and  O'Donnell  voting  for  same. 
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1884. 

The  HarleiD  Bridge,  Morrisania  and  Fordham  Railroad  Company,  &om  $800,- 
000  to  $350,000.  Commissioners  Kern.'in  and  Rogers  voting  for  same.  Commis- 
BioDer  0'l3onne]l  not  voting. 

1885. 

The  Herkimer,  Newport  and  Poland  Narrow  Gauge  Railroad  Company,  from 
$120,000  to  $250,000.    Commissioners  Kernan,  Rogers  and  O'Donnell  voting  for 


SteiDway  and  Hunter's  Point  Railroad  Company,  from  $60,000  to  $250,000. 
Commissioners  Kernan  and  Rogers  voting  for  same.  Commissioner  O'Donneil 
absent. 

llie  Sixth  Avenae  Railroad  Company  of  New  York,  from  $750,000  to  $1,500,- 
000.  Conimissioiiers  Kernan  and  Rogers  voting  for  same.  Commissioner 
O'Donnell  absent. 

The  Penn  Yan  and  New  York  Railroad  Company,  from  $60,000  to  $125,000. 
Commissioners  Kernan  and  Rogers  voting  for  same.  Commissioner  CDonnell 
present  but  not  voting. 

Broadway  Railroad  Company  of  Brooklyn,  from  $350,000  to  $625,000.  Com- 
missioners Kernan  and  Rogers  voting  for  same.  Commissioner  O'Douuell  ab- 
sent. 

1886. 

The  Otis  Elevating  Railway  Compuuy,  from  $60,00()  to  $100,000.  Commis- 
ttioners  Kernan  and  Rogers  voting  for  same.  Commissioner  O'Donnell  present 
bot  not  voting. 

The  Troy  and  Lansingburgli  RaUroad  Company,  from  $250,000  to  $300,000. 
Commissioners  Kernan  and  Rogers  voting  for  same.  Commissioner  O'Donnell 
sbflent. 

The  Albany  Railway,  from  $200,000  to  $275,000.  Commissioners  Kernan  and 
Rogers  voting  for  same.     Commissioner  O'Donnell  against. 

1887, 

The  Rome,  Watertown  and  Ogdensbnrg  Terminal  Railroad  Comjiany,  from 
150,000  to  $300,000.  Commissioners  Kernan  and  Rogers  voting  for  same.  Com- 
missioner O'Donnell  against. 

The  Atlantic  Avenue  Railroad  Company  of  Brooklyn,  from  $700,000  to  $1,000, - 
000.  Commissioners  Kernan  and  Rogers  voting  for  same.  Commissioner 
O'Donnell  present  but  not  voting. 

The  Brooklyn  City  Railroad  Company,  from  $2,000,000  to  $3,200,000.  Com- 
miRsiouers  Kernan,  Rogers  and  Baker  voting  for  same. 

The  Rochester  Electric  Railway  Company,  from  $75,000  to  $200,000.  Com- 
missioners Kernan,  Rogers  and  Baker  voting  for  same. 

1888. 

The  Queen  City  Street  Railway  Company  of  Buffalo,  from  $100,000  to  $500,- 
000.    Conunissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  West  Side  Street  Railway  Company  of  Buff^alo,  from  $50,000  to  $100,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Central  City  Railway  Company  of  Syracuse,  from  $50,000  to  $80,000. 
Conunissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Brooklyn  Crosstown  Railroad  Company,  from  $200,000  to  $500,000.  Com- 
missioners Rogers,  Baker  and  Kickard  voting  for  same. 

The  Mahopac  Falls  Railroad  Company,  from  $50,000  to  $82,000.  Commission- 
ers Roeers,  Baker  and  Rickard  voting  for  same. 

The  New  Jersey  and  New  York  Extension  Railroad  Company,  from  $30,000  to 
S60,000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Central  City  Railway  Company  of  Syracuse,  from  $80,000  to  $100,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Conrt  Street  and  East  End  Railroad  Company  of  Bingham  ton,  from 
«^*000  to  $d5,0C0.  Commissioners  Rogers,  Baker  and  Rickard  voting  for 
Mme. 
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1889. 

The  Union  Elevated  Railroad  Coiiipany  of  Brooklyn,  from  |i,000,000  to 
$9,0i0,200.    CoinmissionerB  Kogcrs,  Baker  and  Rickard  voting  for  same. 

The  Long  Island  Railroad  Company,  from  $10,000,000  to  $13,000,000.  Com- 
raisaioners  Rogers,  Baker  and  RicKard  voting  for  same. 

The  South  Beach  Railway  Company,  from  $50,000  to  $100,000.  Commission- 
ers Rogers,  Baker  and  Rickard  voting  for  same. 

The  Buffalo  East  Side  Street  Railway  Company,  from  $100,000  to  $250,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Rochester  and  Honeoye  Valley  Railroad  Company,  from  $320,000  to 
$500,000.    Commissioners  Rogera,  Baker  and  Rickard  voting  for  same. 

The  Crosstown  Railroad  Company  of  Rochester,  from  ^,000  to  $150,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  South  Park  Railroad  Company  of  Rochester,  fh>m  $30,000  to  $100,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Albany  Railway,  from  $275,000  to  $750,000.  Commissioners  Rogers, 
Baker  and  Riokiud  voting  for  same. 

The  Brooklyn  City  Railroad  Company,  from  $3,200,000  to  $6,000,000.  Com- 
missioners Rogers,  Baker  and  Rickard  voting  for  same. 

•      1890. 

The  Binghamton  Central  Railroad  Company,  from  $35,000  to  $80,000.  Com- 
miftsioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Croton  Valley  Railroad  Company,  from  $100,000  to  $350,000.  Commis- 
sioners Rogers,  Baker  and  ^ckard  voting  for  same. 

The  Grand  View  Beach  Railroad  Company,  from  $40,000  to  $100,000.  Com- 
missioners Rogers,  Baker  and  Rickard  voting  for  same. 

The  Allegany  and  Kinzna  Railroad  Company,  from  $80,000  to  $S'90,000.  Com- 
missioners Rogers,  Baker  and  Rickard  voting  for  same. 

The  Troy  and  Lansingburgh  Railroad  Company,  from  $300,000  to  $700,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Saratoga  Electric  Railway  Company,  from  $50,000  to  $150,000.  Commift- 
sioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Geneva  and  Van  Ettenville  Railroad  Company,  from  $600,000  to  $4,000,- 
000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Mahopac  Falls  Railroad  Company,  from  $82,000  to  $100,000.  Commis- 
siouers  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Elmira  and  Horseheads  Railroad  Company,  from  $50,000  to  $380,000 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  People's  Railroad  Company  of  Syracuse,  from  ,$300,000  to  $1,000,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  sajne. 

1891. 

The  Amsterdam  Street  Railroad  Company,  from  $15,000  to  $250,000.  Com- 
missioners Rogers,  Baker  and  Rickard  voting  for  same. 

The  Honston,  West  Street  and  Pavonia  Ferry  Railroad  Company,  from  $250,- 
000  to  $1,050,000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Troy  and  Albia  Horse  Railroad  Company,  from  $50,000  to  $400,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Jamestown  Street  Railroad  Company,  from  $100,000  to  $250,000.  Com- 
missioners Rogers,  Baker  and  Rickard  voting  for- same. 

The  Glens  f'alls,  Sandy  Hill  and  Fort  Edward  Railroad  Company,  from 
$70,000  to  $120,000.  Commissioners  Rogers,  Baker  and  Rickard  voting  for 
same. 

The  Sixth  Avenue  Railroad  Company  of  New  York,  fh>m  $1,500,000  to  $2,000,- 
000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Atlantic  Avenne  Railroad  Company  of  Brooklyn,  from  $1,000,000  to 
$1,500,000.  Commissioners  Baker  and  Rickard  voting  for  same.  Commissioner 
Rogers  absent. 

The  Atlantic  Avenue  Railroad  Company  of  Brooklyn,  from  $1,500,000  to 
$2,000,000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Auburn  City  Railway  Company,  from  $50,000  to  $150,000.  Commift* 
sioners  Baker  and  Rickard  voting  for  same.    Commissioner  Rogers  absent. 
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The  Third  Arenne  Railroad  Company,  from  $2,000,000  to  $5,000,000.  Oom- 
miflaioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Manhattan  Railway  Company,  firom  $S6,000,000  to  $30,000,000.  Commis- 
sionen  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Syracuse,  Eastwood  Heights  and  DeWitt  Railroad  Company,  from 
$40,000  to  $150,000.     Commissioners  Rogers,   Baker  and  Rickard  voting  for 


The  Brooklyn,  Bath  and  West  End  Railroad  Company,  from  $500,000  to 
$600,000.    Commissioners  Rogers,  Baker  and  Rickard  Totinff  for  same. 

The  Schenectady  Street  Railway  Company,  from  $25,000  to  $300,000.  Coui- 
minioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Niagara  Falls  and  Suspension  Bridge  Railroad  Companj,  from  $50,000  to 
$100,000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Oswego  Street  Railway  Company,  from  $20,000  to  $125,000.  Commis- 
eioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Brooklyn  Heights  Railroad  Company,  from  $150,000  to  $200,000.  Coiif- 
miwioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  New  Jersey  and  Kew  York  Extension  Railroad  Company,  from  $60,000  to 
175,000.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Northern  Adirondack  Railroad  Company,  from  $450,000  to  $840,000. 
Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

1892. 

The  Otis  Elevating  Railroad  Company,  from  $100,000  to  $170,000.  Commis- 
nooers  Rosers,  Baker  and  Rickard  voting  for  same. 

The  Hendmer,  NewxK>rt  and  Poland  Railway  Company,  from  $250,000  to 
|300,OOO.    Commissioners  Rogers,  Baker  and  Rickard  voting  for  same. 

The  Crosstown  Street  Railroad  Company  of  Buffalo,  from  $500,000  to  $1,500,- 
000.    Commissioners  Baker,  Rickard  and  Beardsjev  voting  for  same. 

The  Seneca  Electric  Railway  Company,  fh>m  $40,000  to  $50,000.  Commis- 
rioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Coming,  Cowanesqne  and  Antrim  Railway  Company,  from  $2,000,000  to 
t5)00O,OOO.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Fiftieth  Street,  Astoria  Ferry  and  Central  Park  Railroad  Company,  from 
1500,000  to  $1,500,000.  Commissioners  Beardsley,  Chapin  and  Rickard  voting 
foreame. 

The  Niagara  Falls  and  Suspension  Bridge  Railroad  Company,  from  $100,000 
to  $250,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Ithaca  Street  Railway  Company,  from  $25,000  to  $175,000.  Commission- 
en  Besrdsley.  Rickard  and  Chapin  voting  for  same. 

The  Port  Richmond  and  Prohibition  Park  Electric  Railroad  Company,  from 
$60,000  to  $100,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for 


The  Binghamton  and  Port  Dickinson  Railroad  Company,  from  $60,0(K)  to 
1350,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Albany  Railway,  from  $750,000  to  $1,250,000.  Commissioners  Beardsley, 
Biekard  and  Chapin  voting  for  same. 

The  Cayadntta  Electric  Railroad  Company,  from  $120,000  to  $850,000.  Com- 
missioDera  Beardsley  and  Rickard  voting  for  same.  Commissioner  Chapin 
absent. 

The  Brooklyn  City  Railroad  Company,  from  $6,000,000  to  $12,000,000.  Com- 
iBiBsioners  Beardsley  and  Rickard  voting  for  same.  Commissioner  Chapin 
sbient. 

The  Binghamton  and  State  Line  Railroad  Company,  from  $180,000  to 
$500,000.  Commissioners  Beardsley  and  Rickard  voting  for  same.  Commis- 
tioDer  Chapin  absent. 

The  Tonawanda  Street  Railroad  Company,  from  $75,000  to  $250,000.  Cum- 
miasioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Troy  City  Railroad  Company,  from  $400,000  to  $2,000,000.  Commission- 
en  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Kingston  City  Railroad  Company,  from  $50,000  to  $150,000.  Commis- 
sioners Beardsley,  Rickard  and  Chapin  voting  for  same. 

Ibe  Citizens  Street  Railway  Company  of  Fishkill  Landing  and  Mutteawan, 


246  Minutes  of  the  Board. 

from  $20,000  t<i  |76,000.    OoinmissionerB  Beardsley,  Riokard  and  Chapin  Toting 
for  same. 

The  Coney  Island  and  Brooklyn  Railroad  Company,  from  $500,000  to  $1,OOU,- 
000.     Commissiouera  Beardsley,  Rickard  and  Chapin  voting  for  same. 

1893. 

The  Buffalo  and  Williamsville  Electric  Railway  Company,  from  |5O,00O  to 
$75,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  CroBstown  Railroad  Company  of  Buffalo,  from  $1,500,(W0  to  $3,000,000. 
Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Van  Brunt  Street  and  Erie  Basin  Railroad  Company  of  Brooklyn,  jrom 
$150,000  to  $200,000.  Commissioners  Beardsley,  Rickard  and  Chapin  voting 
for  same. 

The  Third  Avenue  Railroad  Company,  from  $5,000,000  to  $7,0<K),000.  Com- 
missioners  Beardsley,  Rickard  and  Chapin  votin^r  for  same. 

The  Niagara  Falls  and  Suspension  Bridge  Railroad  Comx>any,  from  $250,0(H) 
to  $750,000.    Conunissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Court  Street  and  East  End  Railroad  Company  of  Hinghamton,  from 
$30,000  to  $225,000.  Commissioners  Beardsley,  Rickard  and  Clmpin  voting  for 
8:inie. 

The  West  Side  Street  Railway  Company  of  Binghamton,  from  $25,000  to 
$175,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

New  York  Central  and  Hudson  River  Railroad  Company,  from  $89,428,300  to 
$100,000,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Westchester  Electric  Railroad  Company,  Arom  $30,000  to  $500,000.  Com- 
missioners Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Saranao  and  Lake  Placid  Railroad  Company,  from  $100,000  to  $^0,000. 
Commissioners  Beardsley,  Riokard  and  Chapin  voting  for  same. 

The  Brooklyn,  Bath  and  West  End  Railroad  Company,  from  $600,000  to 
$1,000,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Albany  Railway^  from  $1,250,000  to  $1,500,000.  Commissioners  Beards- 
ley. Rickard  and  Chapin  voting  for  same. 

The  Staten  Island  Railway  Company,  from  $900,000  to  $1,050,000.  Commis- 
si oners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Stillwater  and  Mechanic vi  lie  Railroad  Company,  from  $40,000  to  $60,000. 
Commissioners  Beardsley,  Rickard  and  Chapin  voting^or  same. 

The  Houston,  West  Street  and  Pavonia  Ferry  Railroad  Company,  from 
$1,050,000  to  $7,050,000.  Conunissioners  Beardsley,  Rickard  and  Chapin  voting 
for  same. 

The  Glens  Falls,  Sandy  Hill  and  Fort  Edward  Railroad  Company  from  $120,000 
to  $150,000.    Commissioners  Beardsley,  Riokard  and  Chapin  voting  for  same. 

The  Ithaca  Street  Railway  Company  from  $175,000  to  $250,000.  Commission- 
era  Beardsley,  Rickard  and  Chapin  voting  for  same. 

1894. 

The  West  Side  Railroad  Company  of  Elmira,  from  $100,000  to  $300,000. 
Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Middletown-Geshen  Traction  Company,  from  $100,000  to  $200,000.  Com- 
missioners Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Fulton  Elevated  Railway  Company  of  Brooklyn,  from  $800,000  to 
$1,500,000.    Commissioners  Beardsley,  Riokard  and  Chapin  voting  for  same. 

The  Port  Jervis  and  Suburban  Street  Railroa<l  Company,  from  $25,000  to 
$100,000.    Commissioners  Beards! ev,  Rickard  and  Chapin  voting  for  same. 

The  Fort  Plain  and  Richfield  Springs  Railway  Company,  from  $300,000  to 
$600,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Kings  County  Elevated  Railroad  Company,  from  $3,250,000  to 
$4,750,000.    Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

The  Utica  Belt  Line  Street  Railway  Company,  from  $150,000  to  f800,00a 
Commissioners  Beardsley,  Rickard  and  Chapin  voting  for  same. 

1895. 

The  Third  Avenue  Railroad  Company,  from  $7,000,000  to  $9,000,000.  Com- 
missioners Beardsley,  Rickard  and  Chapin  voting  for  same. 
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Summary, 

Total  increase  on  electric  and  horse  roads $34,990,000 

Total  increase  on  steam  roads 22,821,700 

Total  increase  on  elevated  roads 7,000,000 

Total  increase  on  cable  roads 14,740,200 

Total $78,991,900 

Bills, 
The  following  bills  were  approved : 

Hudson  River  Telephone  Company $11  59 

Capital  District  Telegraph  Company 10 

National  Express  Company 6  87 

Western  Union  Telegraph  Company 8  72 

A.M.  Michael 75 

Total $28  03 

The  Board  took  a  recess  until  February  6,  at  11  a.  m. 

Albany,  Fbbruart  6,  1895. 

The  Board  met  and  went  into  executive  session. 
The  Board  adjourned  until  February  12,  at  2  p.  m. 


Albany,  February  12, 1895. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Rickard 
and  Chapin.    Commissioner  Beardsley  absent. 

CompIaiHf«. 

A.  H.  Williams  &  Co.,  of  Utica,  against  the  railroads  centering  there,  alleg- 
log  disorimination  against  the  wholesale  druggists  on  freight  from  New  York 
eity.  Letter  received  from  complainant,  enclosing  list  of  articles  handled  by 
wholesale  druggists,  which  are  also  handled  by  wholesale  grocers.  Ordered 
filed. 

Andrew  J.  Metz,  of  Clarence  Centre,  aeainst  the  New  York  Central  and  Hud- 
son Kiver  Kailroad  Company  and  Lehigh  Valley  Railroad  Company,  alleging 
neglect  of  the  enffinemen  on  such  roails  to  blow  the  whihtle  or  sound  the  Defl 
approaching  crossings.  Answer  of  the  New  York  Central  and  Hudson  River 
Kailroad  Company  received,  stating,  among  other  things,  that  the  rules  of  the 
eompany  in  regard  to  these  matters  are  very  explicit,  and  thut  orders  will  be 
given  at  once  that  they  be  strictly  enforced.  Ordered  copy  of  answer  sent 
complainant. 

Citizens  of  Cobleskill  against  the  Delaware  and  HiidHou  Canal   Company, 


lUeKing  too  frequent  sounding  the  whistle  on  locomotives  in  the  vicinity  of 
Cobleslill.  Answer  of  the  company,  stating  that  inntrnctions  have  been  issued 
to  engineers  to  use  the  whistle  at  Cobleskill  and  vicinity  as  little  as  possible, 


copy  having  been  sent  complainant.  Letter  from  John  Van  Schaick,  one  of  the 
cemplainanta,  stating  that  the  answer  of  the  company  is  satisfactory,  and  that 
the  matter  complained  of  has  been  noticeably  remedied.  Ordered  copy  of  this 
letter  sent  the  company. 

Applications, 

Application  of  the  Sxraouse  East  Side  Railway  Company  for  the  approval  of 
the  Board  of  an  increase  of  its  capital  stock  from  $200,000  to  $250,000.  William 
Nottingham,  counsel,  appeared  for  the  company,  and  stated  that  the  proceed- 
ings for  such  increase  had  been  taken  by  the  stockholders,  and  a  certificate  filed 
in  the  Secretary  of  State's  office  of  such  increase,  November  22,  1894,  that 
through  inadverienoe,  the  provisions  of  the  Stock  Corporation  Law,  requiring 
the  approval  of  this  Board,  were  not  complied  with,  and  that  such  certificate 
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of  increase  was  filed  without  sach  approval ;  that  the  company  now  appliee  for 
the  appY'oval  of  this  Board  nunc  pro  tunc.  It  appearing  from  the  x^pen 
filed  that  such  increase  is  a  proper  one,  it  is  ordered  that  the  approval  of  tbe 
Board  he  granted  of  an  increase  of  the  capital  stock  of  tbe  Syracuse  East  Side 
Railway  Company  from  $200,000  to  |250,000,  nunc  fro  tunc,  November  21,  1894, 
and  that  such  approval  he  endorsed  on  the  certificates  of  the  stockholden' 
meeting,  as  xeqnired  hy  the  Stock  Corporation  Law. 

The  Board  adjourned  until  11  a.  m.,  Thursday,  February  14,  at  the  Iroqaoii 
Hotel,  Buffalo. 


Buffalo,  February  14,  1895. 

The  Board  met  pursuant  to  adjoarnment.  Present,  Commissioners  Rioksrd 
and  Chapin.    Commissioner  Beardsley  absent. 

Hearings, 

In  the  matter  of  the  applications  of  the  International  and  Oak  Orchard  Rail- 
road Company  and  the  Batavia  and  Northern  Railroad  Company  for  certificates 
under  section  59  of  the  Railroad  Law,  the  Board  gave  a  hearing;  no  one  ap- 
peared in  opposition.  The  following  persons  appeared  in  favor  of  the  applica- 
tion :  General  Robert  Avery  and  Richard  Schermerhoru,  directly  repremnt- 
ing  the  company ;  also  the  following : 

From  Buffalo— S.  Douglass  Cornell,  capitalist;  E.  L.  Koons,  real  estate: 
Charles  H.  Robinson,  merchant ;  George  T.  Wardwell,  lawyer ;  M.  F.  Warren, 
banker;  Ernest  Wende,  M.D.,  health  officer;  George  H.  Sickles,  Jr.,  lawver; 
Frank  E.  Sickles,  capitalist  and  real  estate:  Judge  George  S.  Wardell.  I'roni 
Batavia — Nelson  Bogne,  nurseryman;  C.  w.  Hough,  manufactuTer,  chairmsD 
Board  of  Trade;  A.  W.  Cavey,  merchant;  James  A.  Le  Seur,  district  attorne?; 
James  C.  Barnes,  merchant;  O.  C.  Steele,  city  treasurer;  Arthur  E.  Clark, 
attorney;  David  D.  Lent.  From  Albion — Judge  Isaac  8.  Signer,  George 
H.  Sickels,  Dwight  S.  Beckwith,  Charles  E.  Hart,  George  W,  Barrett,  William 
Hallock.  From  Elba — Samuel  Parker,  farmer;  Philetus  Ford,  farmer;  L.  H»r- 
ris,  merchant ;  Job  A.  Staples,  merchant ;  Dr.  Gray,  physician ;  C.  J.  Sher- 
wood, merchant ;  H.  S.  Selheimer,  Oak  Orchard  Harbor ;  8.  S.  Bullis,  Pres- 
ident Buffalo,  Attica  and  Arcade  Railroad,  Glean ;   E.  W.  Emmons,  proiftoter. 

The  bearing  was  adjourned  until  February  19th,  11  A.  m.  at  the  Chamber  of 
Commerce,  New  York  city,  to  receive  evidence  as  to  the  financial  ability  of 
the  companies  to  build  the  railroads  proposed.  Additional  papers  and  raape 
were  filed  with  the  Board. 

Applioations, 

Application  of  the  New  York  and  New  England  Railroad  Company  for  ap- 
proval of  a  crossing  sign,  a  blue  print  of  which  was  submitted,  for  nseoniw 
road.    Ordered  approved,  and  blue  print  of  sign  filed. 

The  Board  adjourned  until  Tuesday,  February  19th,  11  a.  M.,  New  York  city. 


New  York,  February  19,  1895. 

The  Board  met  at  the  Chamber  of  Commerce,  pursuant  to  adjonmineot. 
Present,  Commissioners  Beardsley,  Rickard  and  Chapin. 

The  minutes  of  the  meetings  February  12  and  14, 1895,  were  read  and  ap- 
proved. 

Hearings, 

In  the  matter  of  the  application  of  the  Staten  Island  Midland  Railrosd  for 
approval  of  the  use  of  the  overhead  trolley  system  in  the  operation  of  tvo 
routes,  to  be  built,  the  Board  heard  J.  N.  Tuttle,  counsel  for  the  oompaDy,  wlio 
requested  an  adjournment  of  both  application  No.  1  and  application  ISo.t 
(Application  No.  2  having  been  set  down  for  hearing  on  this  date  and  the  proof 
in  application  No.  1,  of  the  consent  of  the  looal  authorities,  not  being  nled.) 
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The  hearing  was  adjourned  until  March  19th,  11a.  k.,  Chamber  of  Commerce, 
New  Tork  city,  when  both  applications  will  be  considered. 

In  the  matter  of  the  application  of  the  Port  Richmond  and  Prohibition  Park 
Railroad  for  approval  of  increase  of  capital  stock,  Colonel  Bacon  appeared  for 
the  company.  The  Board  ordered  tbat,  in  addition  to  the  papers  already  filed, 
the  company  shonid  file  with  it  a  copy  of  »  contract,  which  sets  forth  what  the 
proposed  increase  js  to  be  used  for. 

In  the  matter  of  the  applications  of  the  International  and  Oak  Orchard  Har- 
bor Railroad  Company  and  the  Batavia  and  Northern  Railroad  Company  for 
certificates  under  section  59  of  the  Railroad  Law,  an  adjourned  hearing  was 
had,  General  Robert  Avery  and  General  Wingate  appearing  for  the  companies 
and  no  one  in  opposition.  A  recess  was  taken  in  this  matter  to  Brooklyn  at 
2p.m. 


Brooklyn,  February  19, 1895,  2  p.  m. 

The  Board  met  at  the  City  Hall.  Present,  Commissi ouei-H  Bearilsley,  Rickard 
ud  Chapin. 

Hearings, 

In  the  matter  of  the  complaint  of  James  F.  Graham  and  Walter  R.  Hall  (both 
of  the  Kew  York  Mercury)  against  the  Coney  Island  and  Brooklyn  Railroad 
Company,  Walter  R.  Hall  appeared  and  stated  that  innsninch  as  the  company 
wunow  running  night  cars  and  that  a  bill  was  pending  in  the  Legislature  to 
ttakes  fare  of  bat  five  cents  for  a  continuous  ride  in  cities  on  street  railroads 
hevonld  withdraw  the  complaint.  The  complaint  was  withdrawn  and  the 
■Atter  ordered  closed. 

h  the  matter  of  the  applications  of  the  International  and  Oak  Orchard  Har- 
bor fiailroad  Company  and  the  Batavia  and  Northern  Railroad  Company  for  a 
<^ficate  under  sectioh  59  of  the  Railroad  Law,  General  Avery  appeared  for 
th«  eompanies  and  presented  additional  affidavits  and  papers.  The  hearing 
va8  sojourned  antil  Tuesday,  February  26tb,  11  a.  m.,  Chamber  of  Commerce, 
^ew  York  city,  to  hear  additional  evidence  as  to  the  bonaftdes  of  the  enter- 
prise. 

The  Board  ac^oumed  to  meet  in  Albany,  2  p.  m.,  February  20th. 


Albany,  Fkbruary  20,  1895. 

The  Board  met  at  2  P.  m.  and  at  3  P.  M.  All  the  commissioners  and  the  Secre- 
tary appeared  before  the  Assembly  Railroad  Committee  on  the  Grade  Crossing 
Bill,  the  hearing  on  which  was  a<ljourned. 

The  Board  adjourned  until  February  26th,  II  a.  m.,  Chamber  of  Commerce, 
Kew  York  citv. 


New  York,  February  26, 1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beardsley, 
Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

In  the  matter  of  the  applications  of  the  International  and  Oak  Orchard  Har- 
bor and  the  Batavia  and  Northern  Railroad  Companies  for  certificates  under 
isetion  59  of  the  Railroad  Law,  an  adjourned  hearing  was  given.  <ieneral  Rob- 
ert Avery  and  Richard  Schermerhorn  appeared  for  the  companies.  John  H. 
O'Boarke,  a  contractor,  was  sworn,  and  testified  as  to  his  ability  to  take  and 
complete  a  contract  for  building  the  railroads.     Decision  reserved. 

In  the  matter  of  the  application  of  the  Ballston  Electric  Railroad  Company 
for  permission  to  use  the  trolley  system  in  the  operation  of  its  railroad.,  the 
Blatter  was  considered  at  this  meeting  in  New  York,  to  which  place  it  was  ad- 
journed from  Albany.    Hearing  adjourned  to  Albany,  February  27th,  2  p.  M. 

TheBoaid  adjourned  until  2  p.  m.  at  Albany,  Wednesday,  February  27th. 
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ALBjkjxYf  Fbbruabt  27,  1895. 

The  Board  met  parsuant  to  adjourn  men  t.  Present,  Commiiisioneis  Bearddey 
and  Rickard. 

Hearings. 

J.  Frank  Ellis  ai»j[>eared  on  belialf  of  the  United  States  Fish  CommissioUi  and 
applied  for  permission  to  keep  lire  in  the  cars  of  the  Commission  transported 
through  this  State  for  the  purpose  of  carrying  fish  and  fry.  The  Board  id- 
vise<l  Mr.  Ellis  that  it  had  no  authority  under  the  law  to  jiermit  the  use  of  t 
boiler,  and  that,  upon  verified  application,  would  grant  permission  to  met 
proper  cooking  range  in  the  car  for'dining^ar  pnrposes. 

In  the  matter  of  the  application  of  the  Ballston  Electric  Railroad  Compuij 
for  permission  to  use  the  overhead  electrical  trolley  system  in  the  operation  of 
its  railroad,  John  H.  Bnrke  appeared  for  the  company.  No  one  in  oppoBition. 
Ordered  granted. 

CommunicaHofu, 

Letter  of  Richanl  W.  Horner,  of  New  York  oit^,  asking  whether  it  is  neeee* 
sary  to  get  an  approval  of  this  Board  for  the  building  of  a  private  railroad  from 
Croton-on-Hudson  to  the  site  of  the  new  Croton  dam.  Ordered  letter  l>6  writ- 
ten him  that  under  section  20  of  the  Railroad  Law,  it  would  seem  that  a  private 
railroad  may  be  built  without  any  consent  of  this  Board. 

Order9. 

In  the  matter  of  the  application  of  the  Ballston  Electric  Railroad  Gompanr 
for  permission  to  use  the  overhead  electi'ical  trolley  system  in  the  operation  of 
its  railroad.    Orderetl  approval  granted. 

Bills. 
The  following  bills  were  approved  by  the  chairman : 

James  B.  Lyon |2  00 

Albany   Argus 87  46 

American  Express  Company 2  48 

New  York  and  Boston  Book  Company 208  08 

8.  A.  Beardsley ,  traveling  expenses 31  80 

138126 
The  Board  ailjonmed  until  Thursday,  February  28th,  at  2  p.  M. 


Albany,  February  28,  1895. 

The  Boanl  met  pursuant  to  adjournment     Present,  Commissioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Letter  of  Messrs.  Sibley,  Lindsay  and  Curr,  merchants  of  Rochester,  relatiye 
to  express  charges  at  Rochester.  Ordered  letter  be  written  them,  that  the  n^xt 
meeting  of  the  Board  would  be  March  5th,  2  p.  m.,  at  Albany,  and  that  tbe 
Board  would  be  pleased  to  go  to  Rochester,  if  necessary,  in  the  matter. 

T.  E.  Cross,  lumber  dealer,  against  the  West  Shore  Railroad,  letter  received 
from  complainant.    Ordered  sent  the  company. 

The  Board  adjourned  until  Friday,  March  1st,  11  a.m. 


Albany,  March  1,  1895. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Besidfl- 
ley  and  Chapin. 

The  minutes  of  the  last  meeting  were  read  and  approved.  The  Board  weni 
into  executive  session. 

The  Board  adjourned  ontil  March  5th,  2  p.  m. 
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Albany,  Februaby  2S,  1895.— Special  Meeting. 

The  Bo.ir«l  met  at  7:30  p.  M.  Prosent,  CommisHioners  Beardsley,  Uickard  and 
Cbapin. 

The  Board  met  a  Special  Committee  of  the  Legislature,  consiotiu^  of  Hon. 
Fred  S.  Nixon,  Hon,  O.  H,  Cntler  and  IIou.  Henry  E.  Abell,  witn  Deputy 
Attorney-General  Davis,  counsel.  There  was  an  informal  inquiry  as  to  the 
workings  of  the  Board,  with  suggestions  as  to  proposed  amendments  of  the 
law  in  relation  to  the  powers  of  the  Board. 

The  Board  adjourned. 


Albany,  March  5,  1895. 

The  Board  met  pursuant  to  adjournment.    Present,  OommiHsiouers  Beards- 
ley.  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  appro  red. 

Complaints, 

The  Kingston  City  Hailroad  Company  against  the  Colonial  City  Klectric 
Railway  Company,  alleging  danger  at  cro8sinff8  of  the  former  road  by  the 
latter,  from  the  disregard  of  the  latter  road  of  tlie  right  of  way  of  the  former. 
Ordered  copy  of  complaint  sent  the  Colonial  City  Electric  Railway  Company. 

T.  E.  Cross  against  the  West  Shore  Railroad  Company,  relative  to  rates  on 
lomber  to  Catskill.  Reply  of  the  West  Shore  Riiilroad  to  the  last  letter  of  Mr. 
Cn«.  Ordered  copy  forwarded  to  Mr.  Cross,  and  lie  be  written  that  the 
Bottd  will  fix  another  hearing  in  the  matter  if  he  desires. 

i/affldents  of  Guilford  against  the  New  York,  Ontario  and  Western  Railway 
Company,  relative  to  alleged  dangerous  crossing.  Ordered  copy  be  sent  the 
company  and  that  the  Insi>ector  be  directed  to  make  an  inspection  of  the  local- 
itT  and  report. 

Applications. 

Application  of  the  Herkimer,  Mohawk,  llion  and  Frankfort  Railway  for  a 
change  of  motiTe  power  fr>om  horses  to  the  overhead  electrical  trolley  system. 
Ordered  hearing  set  down  for  Albany,  March  2l8t,  at  2  p.  M.,  and  that  notice 
be  published. 

lu  the  matter  of  the  application  of  the  Port  Richmond  and  Prohibition  Park 
Electric  Railroad  Company  for  an  increase  of  capit^il  stock  from  $100,000  to 
$300,000,  a  copy  of  the  contract,  required  by  the  Hoard,  havin<;  been  filed. 
Ordered  application  approved. 

The  Secretary  submitted  a  report  in  the  matter  of  the  accident  on  the  Fitch- 
bwh  Railroad,  at  Troy,  February  20th,  1895.    Adopted. 

The  Secretary  8ubmitte<l  a  new  form  of  annual  report  for  street  railroad  com- 
panies, with  Book  of  Explanations  for  same.    Adopted. 

BUU. 
The  following  bills  were  approved  : 

Hudson  River  Telephone  Company |22  29 

Western  Union  Telegraph  Company 3  23 

National  Express  Company 4  90 

American  Express 2  39 

«32  81 
The  Board  took  a  recess  until  11  a.  M,  March  6th. 


Albaiyy,  March  6,  1895. 

The  Board  met  at  11  a.  m.    Present,  Commissioners  Beardsley.  Rickard  and 
Chapin. 

Complaints. 

A.  H.  Williams  &  Co.,  wholesale  druggists  of  Utica,  against  the  railroads 
centering  in  Utica,  as  to  rates  on  articles  handled  by  tliem,  from  New  York  to 
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Utica.  Letters  received  from  the  West  Shore  and  New  York  Central  Rail- 
road s,  stating  that  the  State  Committee,  which  fixes  freight  rates,  bad  agreed 
that  the  rates  to  wholesale  druggists  should  he  the  same  as  wholesale  grocen 
received.  Letter  from  A.  H.  Williams  &  Co.,  stating  that  this  is  satis&cioTy, 
and  thanking  the  Board  for  its  action. 
The  Board  adjourned  nntil  March  12,  at  2  p.  m. 


Albany,  March  12, 1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beards- 
ley*  Richard  and  Cnapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Kingston  City  Railroad  Company  against  the  Colonial  City  Electric  Railway 
Company,  as  to  danger  at  orossingps  of  their  railroads.  Answer  of  the  Colonial 
City  Electric  Railway  Company.  Ordered  hearing  set  down  for  Thursday, 
March  21st,  at  2  p.  m.,  at  Albany. 

Residents  of  Guilford  against  the  New  York,  Ontario  and  Western  Railway 
Company,  alleging  dangerous  crossing.  Report  of  the  Inspector  of  his  inspec- 
tion of  crossing.  Ordered  copy  of  Inspector's  report  be  forwarded  the  comiMiDy 
with  a  letter  stating  that  the  Board  will  make  the  recommendations  of  the  In- 
spector its  recommendation,  unless  the  company  desires  a  hearing. 

T.  E.  Cross  against  the  West  Shore  Railroad,  relative  to  rates  on  lomber  t4> 
Catskill.  Letter  received  from  Mr.  Cross  asking  for  a  hearing.  Ordered  hear- 
ing set  down  for  March  19th,  11  a.  m..  Chamber  of  Commerce,  Kew  York  city. 

The  Board  adjourned  until  March  19th,  at  New  York  city. 


Nkw  York,  Maroh  19,  1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Bearddey, 
Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

In  the  matter  of  the  two  applications  for  approval  of  the  use  of  the  trolley 
system  as  motive  power  by  the  Staten  Island  Midland  Railroad  Company,  an 
adjourned  hearing  was  had,  Joseph  H.  Tuttle  appearing  for  the  company.  The 
company  having  not  yet  obtained  the  consent  of  the  local  authorities  the  bear- 
ing was  atijoumed  until  April  2d,  11  a.  m.,  Chamber  of  Commerce,  New  forii 
city. 

T.  E.  Cross  against  the  West  Shore  Railroad,  complaining  as  to  rates  on  lum- 
ber to  Catskill  from  Weehawken.  T.  E.  Cross  appeared  for  himself  and  H.  £• 
Kinney,  counsel,  and  F.  LaBau,  general  freight  a^^ent,  appeared  for  the  Wtft 
Shore  Railroad.  After  hearing  arguments  and  takins  testimony  it  was  decided 
to  adjourn  the  hearing  until  April  2d,  11  a.m.,  at  the  Chamber  of  Commerce, 
New  York  city,  and  at  the  request  of  the  complainant,  who  allege^l  that  the 
New  York  Central  and  Hudson  River  Railroad  had  a  six-cent  rat^  on  lamber 
to  Albany  and  would  quote  him  only  a  nine-cent  rate  to  Catskill,  it  was  ordered 
that  the  latter  named  company  be  notified  to  be  represented  at  the  bearing m^ 
that  Mr.  Wood  be  subpcsnaed. 

The  Board  adjonme<l  nntil  March  20th,  at  Albany,  2  p.  M. 


Albany,  March  20, 1895. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Beardaleyf 
Rickard  and  Chapin. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  appeared  before  the  Committees  on  Railroads  of  the  Senate  mmI 
Assembly,  in  joint  session,  on  the  proposed  Grade  Crossing  Bill. 

The  Board  adjourned  until  March  21st,  11  A.  M. 
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AlbaKT,  March  21,  1896. 

The  Bo«rd  met  at  11  a.  m.    Present,  Commissioners  Beardsley,  Rickard  and 
ChapJD. 
The  mmates  of  the  last  meeting  were  read  and  approved. 

Camplaiuts, 

Residents  of  Caiighdeuoy  against  the  New  York,  Ontario  and  Western  Rail- 
way Company,  asking  that  the  company  be  compelled  to  stop  certain  mail  and 
other  trains  at  that  station.    Ordered  copy  be  sent  the  coinpany. 

B.  W.  Sherman,  of  Glens  Falls,  against  the  New  York  Cfentral  and  Hadson 
River  Railroad  Company,  alleging  nnwarrant«d  delay  in  transit  of  a  shipment 
of  candy.    Ordered  copy  be  sent  the  company. 

Heanngtt, 

In  the  matter  of  the  appliciitioii  of  the  Herkimer,  Mohawk,  llion  and  Frank- 
fort Electric  Railway  Company  for  approval  of  the  Board  ot  a  change  of  mo- 
tive power  from  horses  to  the  overhead  electrical  trolley  system ;  J.  Ledlie 
HoM  appeared  for  the  company.    No  one  in  opitosition.    Ordered  approved. 

Kingston  City  Railroad  Company  against  the  Colonial  City  Electric  Railway 
Company.  S.  D.  Coykendall  and  A.  Van  Etteu  ap]>eared  for  the  romplainant, 
isd  A.  8.  Newcomb  for  the  Colonial  City  Electric  Railway  Company.  Or- 
dereii  that  the  draft  of  propoHcd  city  ordinance  snbniitted  be  approved,  as 
unended  at  this  hearing. 

Orders  Issued. 

GtiDting  permission  to  the  Herkimer,  Mohawk,  llion  and  Frankfort  Electric 
BiHwtkj  Company  to  change  its  motive  power  from  horses  to  the  oterhead 
electrical  trolley  system. 

Approving  a  proposed  ordinance  of  the  city  of  Kingston,  as  amended  on  the 
bearmg,  in  the  matter  of  the  complaint  of  the  Kingston  City  Railroad  Com- 
panj  against  the  Colonial  City  Electric  Railway  Company. 

Copy  of  the  order  of  the  Snpreme  Conrt,  changing  the  name  of  the  Port 
Richmond  and  Prohibition  Park  Electric  Railroad  Company  to  the  Staten  Island 
Traction  Company.    Received  and  ordered  placed  on  nle. 

The  Board  adjonmed  nntil  Tuesday,  March  26th,  2  p.  m. 


Albany,  March  26,  1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

CompUtints. 

Residents  of  Caug^hdenoy  against  the  New  York,  Ontario  and  Western  Rail- 
rosd  Company,  asking  for  the  stoppage  of  certain  trains  at  that  station. 
Answer  of  the  company  received,  and  copy  ordered  sent  complainants. 

Residents  of  Guilford  against  the  New  York,  Ontario  and  Western  Railway 
Company  relative  to  alleged  dangerous  crossings.  Answer  of  the  company  re- 
<^ived.  Ordered  letter  be  written  the  complainants  giving  the  points  of 
the  answer  of  the  company,  copy  of  which  is  on  file. 

Residents  of  Hoosick  (Richmond  and  James)  against  the  Fitchburg  Railroad 
('oiQpany,  asking  for  a  new  station.  The  Board  having  ordered  that  a  new 
•tation  be  built,  the  Secretary  was  directed  to  write  the  President  of  the  com- 
pany for  a  copy  of  the  plans  of  the  new  station,  which  he  promised  to  send  to 
the  Board  some  months  ago. 

R.  W.  Sherman  against  the  New  York  Central  and  Hudson  River  Railroad 
CoiDpany,  alleging  great  delay  in  a  shipment  of  candy  from  New  York  to 
Glens  Falls.  Answer  of  the  company  received,  stating  that  it  will  settle  the 
claim  with  the  complainant. 

C.  Qninn  and  J.  F.  Nalley,  trustees  of  the  village  of  Green  bush,  appeared 
before  the  Board  and  presented  resolutions  of  the  Board  of  Trustees  of  that 
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village,  askiDg  the  Now  York  CeDtral  and  Hudson  Kiver  Railroad  to  provide  a 
means  of  access  by  vehicles  to  the  East  Albany  Station,  and  asked  the  Board 
to  take  action  in  the  matter.  Ordered  copies  of  the  resolutions  be  sent  th« 
company  for  answer. 

Residents  of  Cherry  Creek,  Chautauqua  County,  against  the  New  York,  Lakf 
Erie  and  Western  Railroad  Company,  alleging  that  the  company  refuses  to  re- 
build the  station  at  that  point  which  has  been  burned  down.  Ordered  bopy  o( 
complaint  be  sent  the  company. 

Reports. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident  on 
the  New  York  Central  and  Hudson  River  Railroad,  near  Verona  Station,  Feb- 
ruary 9, 1895.    Adopted  and  ordered  issued. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  derailment  of 
Engine  No.  121,  on  the  Long  Island  Railroad,  near  New  Venice,  February  8tli, 
1895.    Adopted  and  ordered  Issued. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  derailment  of 
mail  train  No.  32.  noith  of  Rhinecliif  Station,  February  15th,  lb95.  Adopted 
and  ordered  issued. 

By  direction  of  the  Board  the  Secretary  made  application  to  the  Civil  Service 
Commission  for  certification  of  names  for  assistant  steno^apher,  and  the  Sec- 
retary was  instr noted  to  notiftr  the  Civil  Service  Commission  of  the  appoint- 
ment of  John  J.  Farley,  of  Albany,  as  assistant  stenographer  and  messenger. 

Bills. 
The  following  bills  were  submitted  and  approved : 

JohnM.  Templeton .- |4  30 

^hite  Law  Book  Company 5  50 

Banks  &^  Bros 6  85 

116  65 
The  Board  adjourned  until  March  27th,  at  11  a.  m. 


Albany,  March  27.  1895. 

The  Board  met  at  11  a.  m.    All  present. 

The  Board   went   into  executive  session,   and  afterward  adjonrned  nuiil 
April  2d,  11  a.  m.,  Chamber  of  Commerce.  New  York  city. 


New  York,  April  2,  1895. 

The  Board  met  pursuant  to  adjoumnif^nt.    Present,  Commissioners  Beardsler. 
Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Cktmplaints. 

Citizens  of  Caughdenoy  against  the  New  York,  Ontario  and  Western  Rail v«r 
Company,  asking  for  the  stoppage  of  additional  trains  at  that  station.  K«pl^ 
of  the  complainants  to  the  answer  of  the  company  received.  Ordered  UiatMr. 
West,  one  of  the  complainants,  be  notified  if  they  desire  a  hearing  one  will  be 
given  April  9th,  2  p.  M.,  at  Albany.  Reply  of  Mr.  West  to  the  letter  of  the 
Board  received.    Ordered  Inspector  make  an  inspection. 

G.  W.  Hoyt  and  A.  L.  Davenport  against  the  New  York,  New  Haven  ww 
Hartford  Railroad  Company,  alleging  its  refusal  to  check  packages.  Onlerw 
copy  be  Hont  the  company. 

Hearings. 

In  the  matter  of  the  application  of  the  Staten  island  Midland  Kailroiul  Com- 
pany for  approval  of  the  use  of  the  trolley  system  as  motive  power,  an  m- 
joumed  hearing  was  had.    Joseph  N.  Tuttle,  counsel  for  the  company,  appeared 
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and  said  it  ha<l  uot  yet  received  the  consenta  (»f  tlio  local  anthoritios,  and  the 
beariDg  wm  adjourned  nntil  April  30th|  11  a.  m.,  Cham  her  of  Commerce.  New 
York  c%. 

T.  £.  Croes  against  the  West  Shore  and  New  York  Central  and  Hndson  River 
Railroad.  No  appearance  hy  complainant.  F.  LaBan  appeared  for  the  West 
Shore,  W.  L.  Kingman  for  the  New  York  Central.  On  motion  the  complaint 
was  dismissed. 

Commissioner  Rickard  submitted  a  report  in  the  matt'Cr  of  the  accident  oc- 
curring on  the  Court  Street  line  of  the  Brooklyn  Heights  Railroad  Compauy 
March  26th,  resulting  in  the  killing  of  Mrs.  Mary  Ann  Medinger.  Ordered  that 
ihs  report  be  adopted  and  that  a  copy  of  the  report,  together  with  a  copy  of 
the  minutes  taken,  together  with  copies  of  the  recommendations  heretofore 
made,  both  in  general  and  to  the  Brooklyn  companies,  be  transmitted  to  th(^ 
Attorney-General  for  such  action  us  seems  to  him  proper,  if  the  compauy  does 
not  comply  with  the  Board's  recommendations  within  ten  days. 

BUh. 

The  following  bills  were  approved  : 

Hndson  River  Telephone 'Company |;10  54 

John  Craeyton 27  82 

Frank  K.  Baxter,  inspector 14  00 

National  Express  Company 199  91 

National  Press  Intelligence  Company 2  55 

Western  Union  Telegraph  Company 2  58 

Charles  R.  DeFreest,  traveling  expenses 57  ^ 

$314  55 
The  Board  adjonrned  to  Albany,  April  9tli,  2  p.  m. 


Albany,  April  4, 1895.— Special  Meeting. 

The  Board  met  at  11  A.  M.    Present,  Commissioners  Beardsley  and  Rickard. 

The  Secretary  submitted  the  plans  of  the  proposed  new  station  at  Hoosick, 
on  the  Fitchburg  Railroad,  received  from  the  company.  Ordered  that  the 
plans  be  approved  and  that  the  compauy  be  notified  of  that  fact  and  that  the 
Board  assumes  that  the  work  will  be  begun  at  onoe  and  prosecuted  as  quickly 
as  possible. 

The  Board  adjourned. 


Albany,  April  9,  1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beards- 
ley,  Rickard  and  Chamn. 
The  minut«8  of  the  last  meetings  were  read  and  approved. 

Complain  t9, 

Resohition  of  the  Common  Council  of  Utica,  asking  that  the  New  York,  On- 
tario and  Western  Railway  Comnany  be  compelled  to  erect  gates  at  the  Sunset 
avenue  crossing  in  that  city.  Ordered  copy  be  sent  the  company,  and  it  be 
asked  if  it  desires  a  hearing  in  the  matter. 

Citizens  of  Glen  Cove  against  the  Long  Island  Railroad,  protesting  against 
the  removal  of  the  Glen  Cove  depot.    Ordered  copy  be  sent  the  company. 

G.  W.  Hoyt  and  A.  L.  Davenport  against  the  New  York,  New  Haven  and 
Hartford  Railroa^l  Company,  relative  to  checking  parcels.  Answer  of  the  com- 
pany received.  Ordered  copy  be  sent  complainants  and  the  company  be  noti- 
fied that  a  hearing  will  be  given  April  16,  11  a.  m.,  at  192  Broadway,  New  York 
city. 

Letter  of  Charles  Francis  Bates,  asking  as  to  the  right  of  a  railroad  compauy 
to  limit  the  time  in  which  a  ticket  maybe  used.  Ordered  he  be  written  that 
the  matter  complained  of  has  been  disposed  of  by  the  courts. 
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Applioations. 

Applications  of  the  Allegauy  and  Kinzua  and  the  New  York  and  New  Eng- 
land Railroad  Compauies,  to  he  relieved  from  the  provisions  of  the  antomatic 
hrakes  and  conplers*  act  for  a  year.    Ordered  that  they  he  relieved. 

Application  of  the  Metropolitan  Street  Railway  (Company  and  the  Sixth  Ave- 
nne  Railroad  Company  for  the  approval  of  the  Board  of  the  nse  of  the  onder- 
ffronud  trolley  system  of  motive  power.  Ordered  that  hearlnj^  he  set  down  for 
May  1,  Chamher  of  Commerce,  New  York  city,  and  that  notice  of  hearing  be 
advertised  in  the  New  York  Po8t,  Mail  and  Expre99j  Time9  and  2Hd«iie,  everr 
other  day  until  hearing. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  an  accident  nnr 
North  Leroy,  on  the  Lehigh  Valley  Railroad,  February  9,  1896.  Adopted  and 
ordered,  issued. 

Commissioner  Rickani  submitted  a  report  in  the  matter  of  an  accident  od  the 
New  York,  Lake  Erie  and  Western  Railroad  iiiear  Warsaw,  Feb.  13.  Adopted 
and  ordered  issued. 

BilU. 

The  following  bills  were  approved  : 

Robinson  Electric  Works $5  70 

American  Express  Company 102  80 

$10S50 

The  Board  adjourned  until  Tuesday,  April  16,  11  a.  m.,  at  CommissioMt 
Chapin's  office,  192  Broadway,  New  York  city. 


Nkw  York,  April  16,  1895. 

The  Board  met  at  Commissioner  Chapin's  office,  192  Broadway,  at  11  k,  m., 
pursuant  to  adjournment.  Present,  Commissioners  Beardsley,  Bickard  and 
Chapin. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

G.  W.  Hoyt  and  A.  L.  Davenport  against  the  New  York,  New  Haven  sod 
Hartford  Railroad  Company,  relative  to  the  practice  of  that  company  chxxf- 
ing  for  carrying  parcels.  George  L.  Connor,  general  traffic  manager,  and  Georgr 
A.  Morton,  general  baggage  ageut,  represented  the  company.  Neither  the  cod)- 
plainants  nor  anyone  representing  them  appeared.  After  wailing  until  11.30 
the  complaint  was  ordered  dismissed. 

Complaints. 

Citizens  of  Glen  Cove  against  the  Long  Island  Railroad  Company,  protesting 
against  the  removal  of  the  Glen  Cove  station.  Preliminary  answer  of  the  ron- 
pauy  received.    Ordered  copy  sent  complainants. 

Residents  of  Caujjhdenoy  against  the  New  York,  Ontario  and  Western  R»iJ- 
wny  Company,  asking  that  more  trains  stop  at  that  station.  Report  of  tin 
Inspector  of  the  Board.  Ordered  that  the  company  be  written  and  asked  if  i< 
desire  a  hearing. 

Messrs.  Robinson  and  Hepburn  against  the  Central  Veniiont  Railroad  Com- 
pany as  to  rates  on  coal.    Ordered  copy  be  sent  the  company. 

AppUoaiions, 

Application  of  the  Stillwater  and  Mechanicville  Railroad  Company  for  the 
approval  of  the  Board  of  a  change  of  motive  power  from  horses  to  the  orer- 
head  electrical  trolley  system.  Ordered  hearing  be  set  down  for  Tneflday. 
May  7th,  2  p.  m.,  at  Albanv,  and  notice  of  hearing  be  advertised  in  sQchpap^R 
as  are  at  Stillwater  and  Mechanicville,  for  two  weeks. 

Application  of  the  Cortland  and  Homer  Traction  Company  for  appruvaJ  of 
the  crossing  by  its  railroad  of  the  tracks  of  the  Syracuse,  Binghamtou  and  No* 
York  Railroad  in  the  village  of  Cortland.  Ordered  that  the  company  be  writ- 
ten and  informed  that  there  should  he  some  protection  at  the  crossing. 
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Cammunioations, 


Letter  from  Daniel  F.  Lewis,  President  of  the  Brooklyn  Heights  Railroad 
Company,  stating  that  the  company  has  adopted  thd  recoraniendations  of  the 
Board,  in  the  way  of  safe  operation  of  their  cars,  and  askins:  ^^  the  Board  in- 
sist that  a  gnard  shall  be  placed  on  the  side  of  open  cars.  Ordered  that  letter, 
copy  of  which  is  on  file,  be  written  the  company. 

The  Board  remained  in  New  York,  Wednesday  and  Thursday,  April  I7th  and 
I8th,  to  examine  the  working  of  a  proposed  underground  system  of  electrical 
propulsion  on  Lenox  avenue  and  other  streets,  and  to  exaniiue  the  working  of 
a  ear  fender. 

The  following  bill  was  approved  : 

Weed  Parsons  Printing  Company |64  62 

The  Board  adjonme<l  nntil  April  23d,  2  P.  M. 


Albany,  April  23,  1895. 

The  Board  met  pursuant  to  adjournment.     Present,  Oouiniissi oners  Beards- 
l«j  and  Rickard. 
The  minutes  of  the  last  meeting  were  rea<l  and  approved. 

ApplicatioMs. 

Amplication  of  the  Herkimer,  Mohawk,  Frankfort  and  Iliun  Electric  Kail  road 
Compiny  for  the  approval  of  the  Board  of  an  increase  of  capital  stork  from 
1561000  to  $150,000.    Ordered  approved. 

Application  of  the  Troy  City  Railway  Company  an  i  the  Troy  and  Cohoes 
Kailroad  Company  for  approval  of  a  change  of  ntotive  power  from  horses  to 
the  overhead  electrical  trolley  system.  Ordered  hearing  set  down  for  May  7th, 
2 P.M.,  at  Albany.  Ordered  notice  of  hearing  be  advertised  in  the  Cohoen 
Etening  DUpatchf  and  the  Tray  Budget  and  Observer. 

Application  of  the  Metropclitan  Street  Railway  Company  and  the  Twenty- 
thinl  Street  Railway  Company  for  permission  to  nse  the  cable  system  in  the 
operation  of  the  railroad  on  Twenty -third  street.  New  York,  from  the  East  to 
the  North  River.  Ordered  hearing  set  down  for  May  1st,  11  a.  m.,  Chamber  of 
Commerce,  New  York  city,  and  notice  be  advertised. 

ComplatHts. 

Citizensof  Glen  Cove  against  the  Long  Island  Railroad  Company,  relative 
to  the  reniovi^  of  the  station.  Petition  in  favor  of  removal.  Reply  of  the 
complainants,  and  letters  in  favor  of  the  removal  received.  Hearing  ordered 
for  April  24th,  at  Glen  Cove,  2  p.  M. 

Citizens  of  Caaghdenoy  against  the  New  York,  Ontario  and  Western  Rail- 
way Company,  relative  to  additional  train  facilities.  Letter  of  John  B.  Kerr, 
vice-president  of  the  company,  stating  that  the  company  is  about  to  change  its 
time-table,  and  that  the  superintendent  has  been  directed  to  see  whether  stops 
by  trains,  which  might  be  of  any  accommodation  to  the  residents  of  Caugh- 
denoy,  can  be  made.  Ordered  that  he  be  written  and  asl^ed  to  inform  the 
Board  of  what  changes  are  made  and  what  additional  trains,  will  btop. 

The  Common  Council  of  Utica  against  the  Now  York,  Ontario  and  Wchtem 
Railway  Company,  asking  for  the  erection  of  gates  at  the  Sunset  avenue 
crossing  of  that  railroad.  Answer  of  the  company  received,  stating  that  there 
u  no  ]Miblic  necessity  for  gates  at  that  point.  Ordered  copy  sent  complain- 
ftnte;  that  a  count  of*  the  traffic  over  the  crossing  each  honr  and  day  for  a 
week  be  made:  and  that  a  hearing  be  set  down  for  May  7th,  at  Albany,  at 
2  P.M. 

Petition  of  the  Niagara  Falls  and  Lewiston  Railroad  Company,  asking  for 
approval  of  change  of  gauge  of  its  railroad  from  narrow  t-o  standard  gange. 
Ordered  application  granted. 

Letter  of  D.  F.  Van  Vlect,  couns^fl  ol'  tli«  Cortland  and  Homer  Traction  Com- 
pany, relative   to  its  application  for  approval  of  the  crossing  of  the  tr.icks 
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of  the    Syracase,   Binghamton   and   New  York  Railroad  by  its  railrotd  %i 
Cortland. 

MeesTB.  Robinson  and  Hepbnm  against  the  Central  Vermont  Railroad  Com- 
pany, alleging  excessive  rates  on  bitnniinons  ooal.  Answer  of  the  companr 
received,  stating  that  the  overcharge  was  an  error,  and  the  amount  will  be 
refunded  to  the  complainants.  Ordered  copy  sent  complainants,  and  the  case 
be  closed. 

The  following  bill  was  approved : 

Stuart  G.  Speir $1  00 

The  Board  adjourned  until  April  24th,  2  p.  M.,  at  Glon  Cove,  N.  Y. 


Glkn  Cove,  L.  I.,  N.  Y.,  Apkil  24,  1895. 

The  Board  met  pursuant  to  adjourniiieiit.  Present,  Commissiouers  Beards- 
ley^  Riokard  and  Chapiu,  and  gave  a  hearing  in  the  matter  of  the  romplaiotof 
residents  of  Glen  Cove  against  the  Long  Island  Railroad,  protesting  agaiDBt 
the  ]>ropo8ed  change  of  tiie  station  at  Glen  Cove.  J.  B.  C.  Tappan  appearvd 
for  those  in  favor  of  the  change;  (Jeo.  B.  Btodilard  and  E.  C.  Payne  appeared 
for  thone  opposed  to  tlie  change.  A  large  number  of  witnesses  were  swon 
an<l  their  testimony  taken,  and  the  Board  reserved  its  decision. 

The  Board  adjourned  until  May  Int,  11a.  m.,  at  the  C'hamber  of  Commerre. 
New  York  city. 


New  Yobk,  April  30,  1895. 

The  Board  met  at  the  Chamber  of  Commerce,  pursuant  to  adjourament. 
Present,  Commissioners  Beardsley,  Kickard  and  Chapin. 

The  minutes  of  the  last  meetings,  April  23d  and  24th,  were  read  and  ap- 
proved. 

Hearinga, 

In  the  matter  of  the  applicatitm  of  the  Stateu  Island  Midland  Railroad  Com- 
pany for  approval  of  the  use  of  the  electrical  trolley  system  on  portions  of  ite 
route,  an  adjourned  hearing  was  held,  C.  G.  Kol/T  appearing  for  the  company 
and  no  one  in  opposition.  The  application  was  ordered  granted,  so  far  as  the 
following  route  is  concerned :  From  the  intersection  of  the  Richmond  Road 
with  Oak  street,  ^loug  Oak  street  to  the  Clove  Road,  and  along  the  Clove  £oad 
to  Richmond  Turnpike. 

Ordera, 

Ordered  that  the  application  of  the  Staten  Island  Midland  Railroad  Com- 
pany for  permission  to  use  the  overhead  electrical  trolley  system  be  granted 
on  tne  route  described  above. 

Ordered  that  the  application  of  the  Cortland  and  Homer  Traction  Compaoy 
for  permission  to  cross  the  tracks  of  the  Delaware,  Lackawanna  and  West-em 
Railroad,  at  Cortland,  be  granted. 

The  Board  adjourned  until  May  Ist,  11  a.  M.,  at  the  Chamber  of  Commerce^ 
New  York  city. 


New  York,  May  1,  1895. 

llie  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beanto- 
ley.  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approTe<l. 

Hearings. 

In  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  and  tli« 
Twenty-tliird  Street  Railroad   Companies  for  approval  of  the  use  of  cable 
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power  in  the  operation  of  the  railroad  in  Twenty-third  street,  from  the  East 
to  the  North  RiFer,  New  Tork  city.  H.  A.  Robinson  appeared  for  companies. 
No  one  in  opposition.  The  proofs  required  were  filed  with  the  Board.  Ordered 
approral  granted. 

In  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  Com- 
pany and  the  Sixth  Avenue  Railroad  Company  for  the  approval  of  the  Board 
of  the  nse  of  an  underground  current  of  electricity  as  a  motive  power,  on 
Lenox  avenne  and  other  streets.  New  York  city.  H.  A.  Robinson,  counsel, 
appeared  for  the  companies.  No  one  in  op]K)sitiou.  W.  H.  Page,  Jr.,  foi 
Hoadley,  Lauterbach  &  Johnson,  appeared  and  asked  that  a  conaition  be 
placed  in  the  order  relative  to  rights  which  the  Thinl  Avenne  Railroad  Com- 
paoy  claims  in  One  Hundred  and  Sixteenth  street.  Ordered  approval  granted 
and  that  the  following  condition  be  placed  in  the  order  of  the  Board :  *'  This 
order  is  granted  without  prejudice  to  any  rights  of  the  Third  Avenue  Railroad 
Company  to  have  the  One  Hundred  and  Sixteenth  street  section  of  the  route 
applied  for  operated  by  cable  traction  by  the  Metropolitan  Street  Railway 
Cwapany.** 

Complaints. 

Citizens  of  Cherry  Creek,  Cbautauqna  County,  against  the  New  York,  Lake 
Erie  and  Western  Railroad  Company ,  asking  that  a  passenger  station  be  erected 
K  that  place.  Answer  of  the  company,  refnsiug  to  build  the  station.  Ordered 
that  the  coiupauy  be  notified  to  have  a  representative  present  before  the  Board 
It  itB  meeting  in  Albany  on  Tuesday,  May  7th. 

Complaint  of  Ai'thur  S.  Core,  of  White  Plains,  relative  to  freight  rates  on 
intilizing  material,  alleging  that  the  rates  are  excessive.  Ordered  that  the 
coaplaiuant  be  written  for  the  name  of  the  railroad  company  or  companies 
a^iHt  which  he  complains. 

fMBiuon  Council  of  Utica  against  the  New  York,  Ontario  and  Western  Rail- 
vsj  Company,  asking  that  gates  be  established  at  the  Sunset  avenue  crossing 
of  that  railroad,  in  Utica.  Letter  from  Thomas  P.  Fowler,  president  of  the 
eompany,  asking  that  the  hearing  set  down  for  May  7th  be  postponed.  Ordered 
that  he  be  notined  that  the  hearing  will  go  on  on  that  date;  that  the  testimony 
of  the  complainants  will  be  taken,  and  that  if  the  company  desires  a  brief  ad- 
joaTDment  application  may  be  made  at  that  time. 

Applications. 

Application  of  the  Chateaugay  Railroad  Company,  ajskiug  for  exemption 
from  tbj  provisions  of  chapters  5^  and  544  of  the  Laws  of  1893,  relative  to  the 
equipment  of  freight  cars  with  automatic  brakes  and  couplers.  Ordered  that 
exemption  for  1894  be  granted,  and  that  the  Board  snggests  that  the  company 
shall  make  some  progress  in  equipping  their  cars. 

Application  of  the  Long  Island  Railroad  Company  for  leave  to  abandon  the 
present  station  at  Glen  Cove.    Ordered  application  be  denied. 

Application  of  the  United  States  Commission  of  Fish  and  Fisheries  for  ap- 
proval of  a  cooking  range  to  be  used  on  its  Car  No.  4.  Ordered  that  the  style 
of  range  deecribe<i,  and  of  which  a  cut  is  on  file,  be  aj^proved  for  use  in  Car 
No.  4. 

(hders. 

Ordered  that  the  orders  as  shown  above  be  issued. 

The  Board  adjourned  until  May  7th,  2  p.  m.,  at  Albany. 


Albany^  May  7, 1895. 

The  Board  met  purauantto  adjournment.    Present,  Commissioners  Beardsley , 
Riekard  and  Chapin. 
The  minntes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

la  the  matter  of  the  application  of  the  Troy  City  and  the  Troy  and  Cohoes 
Kailroad  Compani<^  for  approval  of  a  change  of  motive  power  on  a  portion  of 
the  route  of  the  I'roy  and  Cohoes  Company.     William  Shaw,  counsel,  appeared 
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for  the  applicatiou,  no  one  in  opposition.  M.  Cooney  appeared  and  obJecte<l 
to  the  maintenance  of  a  switch  as  at  present  laid.  He  was  informed  that  that 
was  a  matter  for  the  local  authorities.    Ordered  application  granted. 

In  the  matter  of  the  application  of  the  Staten  Island  Electric  Railroad  Com- 
pany, filed  this  day,  for  a  constrnction  of  one  of  the  conditions  in  au  order  of 
the  Board  dated  February  27,  1&93,  to  the  Staten  Island  Belt  Line  Kiiilroa<l 
Company,  to  whose  rights  the  first  named  company  has  succeeded,  W.  F.  Sfaee* 
han  appeared  as  counsel  for  the  company.  Order  submitted  by  counsel  ap- 
proved and  issued. 

In  the  matter  of  the  complaint  of  the  Common  Council  of  the  city  of  Utica 
against  the  New  York,  Ontario  and  Western  Railway  Company,  fiAkine  that 
safety  gates  be  erected  at  the  Sunset  avenue  crossing  of  said  railroad,  in  Utica. 
Corporation  Counsel  Spriggs,  President  Karle,  of  the  Common  Connoil,  City 
Clerk  Cant  well  and  Chapman  L.  Johnson,  city  engineer,  appeared  for  the 
Common  Council.  The  company  was  not  represented.  Evidence  wa&  taken  on 
the  part  of  the  city  and  it  was  ordered  that  the  hearing  be  adjourned  until 
May  13th,  2  p.m.,  for  the  purpose  of  heurinri^  any  evidence  that  the  company 
may  desire  to  present,  the  case  to  be  closed  at  that  time. 

In  the  matter  of  the  complaint  of  residents  of  Cherry  Creek  against  the  Xew 
York,  Lake  Erie  and  Western  Railroad  Company,  asking  for  the  erection  of  a 
passenger  station,  Mr.  Brownell,  of  Spragiie,  Morey,  Spragne  dc  Browneli, 
appeared  for  the  company ;  F.  C.  Wheeler  representisd  the  complainants.  It 
was  agreed,  Mr.  Wheeler  consenting  thereto,  that  the  matter  be  adjourned 
until  September  9th,  2  p.m.,  at  Albany,  witli  the  un  dors  tan  ding  that  the  com- 
pany will  endeavor  in  the  meantime  to  erect  a  station  at  Cherry  Creek. 

In  the  matter  of  the  applicatiou  of  the  Stillwater  and  MechanicviUe  Rail- 
road Company  for  the  approval  of  the  Board  of  a  change  of  motive  power  from 
horses  to  the  overhead  electrical  trolley  system,  J.  A.  Powers  appeared  for 
the  company ;  no  one  in  opposition.  Ordered  that  approval  be  granted,  and  in 
addition  to  tne  usual  conditions  there  be  added  one  for  a  safety  device  at  the 
crossing  of  the  Delaware  and  Hudson  Canal  Company's  Railroad. 

In  the  matter  of  the  application  of  the  Buffalo  and  Tonawanda  Electric  Rail- 
way Company  for  approval  of  an  increase  of  capital  stock  fh)m  $100,000  to 
$250,000y  Frederick  Chormann  appeared  for  W.  Carly  Ely,  counsel.  The  Board 
took  the  papers  and  reserved  decision. 

Complaints. 

Messrs.  Robinson  and  Hepburn  against  the  Central  Vermont  Railroad  Com- 
pany, letter  received  from  the  complainants  stating  that  the  company  had  sat- 
isfactorily settled  the  complaint,  according  to  its  promise. 

Applications, 

Application  of  the  Gloversville  and  Broadalbin  Railroad  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.  Ordered  that  the  company  be 
written  that  the  Board  would  set  a  date  for  the  hearing  after  proof  of  publica- 
tion of  its  articles  of  association  is  received. 

Bills. 
The  following  bills  were  approved  : 

National  Express  Company $31  18 

Alex.  Rosenthal ,...  30  00 

Western  Union  Telegraph  Compauy 3  49 

National  Press  Intel Ugence  Company  2  25 

Hudson  River  Telephone  Company 14  83 

$81  75 
The  Board  adjourned  until  2  p.  m.,  Monday,  May  13th,  at  Albany. 


Albany,  May  13, 1895. 

The  Board  met  pursuant  to  adjonruuient.     Present,  Conunissioners  Beardsley, 
Riokard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
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ApplioaHons. 

Appliofttion  of  the  Gloversyille  and  Broadalbin  Railroad  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.  Ordered  hearing  be  set  down  for 
Tuesday,  Jnne  4th,  2  P.  m.,  at  Albany,  and  notice  be  advertised  in  two  Glovers- 
Tille  newspapers. 

Application  of  the  Long  Island  Railroad  Company  for  permission  to  discon- 
tinae  its  present  station  at  Farmin^dale  and  establish  it  1,160  feet  east.  Or- 
dered hearing  set  down  on  said  application  for  Tuesday,  May  21st,  11  a.  m.,  at 
Commissioner  Chapin's  office,  192  "Broadway,  New  York  city,  and  that  the 
company  be  required  to  poet  notices  of  such  hearing,  prepared  by  the  Board, 
copy  on  file,  in  the  station  at  Farminsdale,  and  at  each  otner  convenient  place 
or  places  in  the  village  of  Farmingdafe  as  may  be  deemed  necessary,  immedi- 
fttely. 

Complaints. 

Ezra  A.  Tuttle  against  the  Long  Island  Railroad  Company,  asking  that  the 
company  be  compelled  to  establish  a  station  at  East  Moriches.  Ordered  copy 
be  sent  the  company. 

John  W.  Morns  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  an  attempt  to  check  a  baby  carriage  at  the  Mott  Haven 
MAtion.    Ordered  copy  be  sent  the  company. 

The  Common  Council  of  the  city  of  Utica  against  the  New  York,  Ontario  and 
Western  Railway  Company,  asking  that  safety  gates  be  erected  and  maintained 
at  the  Sunset  avenue  crossing  of  that  railroad  in  said  city.  The  company  hav- 
ing ipplied  for  an  adjournment,  and  having  placed  a  flagman  at  the  crofting, 
pndmg  the  determination  of  the  matter  by  the  Board,  ordered  that  the  hear- 

icgbe  adjourned  until  Jnne  4th,  2  p.  m.,  at  Albany. 

Orders, 

Ordered  that  the  Herkimer,  Mohawk,  Ilion  and  Frankfort  Electric  Railway 
be  notified  that  the  tracks  of  said  railroad  in  Frankfort  should  be  laid  in  the 
middle  of  the  street. 

mus. 

The  following  bill  was  approved  : 

American  Express  Company $20  08 

The  Board  adjourned  until  Tuesday,  May  21st,  11  a.  m.,  at  Commissioner 
Chapin's  office,  New  York  city. 


Nkw  Yobk,  Mat  21, 1896. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beardsley 
And  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

In  the  matter  of  the  application  of  the  Long  Island  Railroad  Company  for 
leave  to  move  the  station  at  Farmingdale  1,160  feet  east  of  its  present  location, 
the  Board  heard  A.  A.  Gardener,  attorney  for  the  application,  and  A.  F.  Van 
Thin,  attorney  against  it.  After  hearing  the  evidence  on  each  uide  the  Board 
determined  to  visit  Farmingdale  on  the  morning  of  Wednesday,  May  22d. 

Applications. 

Application  of  the  Union  Railway  Company  of  New  York  city,  for  the  ap- 
proval of  the  Board  of  the  operation  of  its  railroad  on  the  Southern  Boulevard^ 
between  Third  avenue  and  Boston  avenue,  by  the  overhead  electrical  trolley 
iysttfm.  Ordered  hearing  set  down  for  Friday,  May  31st,  2p.m.,  at  the  Cham- 
ber of  Commerce,  New  York  city,  and  that  notice  of  hearing  be  publiahed  in 
the  Sun,  I%mes,  Herald  and  Mail  and  Express  daily  until  hearing. 
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CamplaimU. 

Besidenta  of  Westohester  County  yb.  the  Manhattan  Railway  Company,  the 
Suburban  Rapid  Transit  Company  and  the  New  York,  New  Haven  and  Hart- 
ford RUlroad  Company,  as  to  rates  of  fare.  Ordered  copy  of  complaint  beaent 
the  companies. 

John  W.  Morris  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  refusal  to  carry  baby  carriage  without  bein^  '*  released." 
Answer  of  the  company  received.     Ordered  copy  be  sent  complainant. 

Residents  of  East  Moriches,  L.  1..  against  the  Long  Islaud  Railroad  Company, 
by  £.  A.  Tuttle,  attorney,  asking  tliat  the  company  be  compelled  to  establish  a 
station  at  that  point.  Answer  of  the  company  rereive<l.  Ordered  sent  com- 
plainants. 

Ordered  that  a  copy  of  the  Inspector's  report  of  his  inspection  of  the  Mt. 
McGregor  Railroad,  showing  it  to  be  in  unsafe  condition,  be  sent  the  receiver 
of  the  company,  with  the  recommendation  that  the  road  shall  not  be  operated 
until  it  is  placed  in  safe  condition,  satisfactory  to  the  Board. 

The  Board  adjourned  until  Friday,  May  31st,  2  p.  m..  Chamber  of  Coiniiierce, 
New  York  city. 


New  York,  May  31.  1895. 

The  Board  met  pursuant  to  adjournment.     Present,  (Commissioners  Beards- 
ley,  Rickard  and  Chapin. 
Tlie  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings, 

Ezra  A.  Tuttle  and  residents  of  East  Moriches  ugainst  the  Long  Island  Kail- 
road  Company,  asking  that  a  station  be  established  at  East  Moriches.  Mr. 
Hemmens,  representing  Mr.  Tuttle,  aupeanxl  and  asked  that  a  bearing  be  set 
down.  Ordered  hearing  set  down  ror  l^fnirsday,  .June  6,  11  a.  m.,  Chamber 
of  Commerce,  New  York  city. 

In  the  matter  of  the  application  of  tlie  iS<»utheru  Huiilevavd  Railroad  Com- 
pany for  approval  of  the  Board  of  a  change  of  motive  power  to  the  overhesd 
electrical  trolley  system.*  E.  A.  Maher,  president  of  the  company,  and  W.  H. 
Paire,  Jr.,  counsel,  appeared  for  the  application.  No  one  appeared  in  opposi- 
tion. The  papers  offered  beitif^  defective,  the  matter  was  adjourned  until  Tucm- 
day,  June  4,  2  P.  M.,  for  the  filing  of  corrected  papers. 

Complaints, 

Elmer  R.  Harmon,  of  Chili  Station,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  relative  to  the  condition  of  the  approaches  to  the 
cars  at  that  station.     C^opy  ordered  sent  the  company. 

Franklin  Maher  against  the  Long  Island  Railroad  Company,  relative  to  fare 
charged  where  commutation  ticket  had  been  forgotten.  Letter  received  in 
answer  to  letter  from  Board.  Ordered  filed,  and  letter  from  this  Board,  copy 
of  wuicli  is  on  file,  ordered  sent  the  company. 

Village  of  Sidney  against  tlie  Delaware  and  HiidHon  Canal  Company,  asking 
that  gates  be  erected  and  maintained  at  all  times  at  tlie  main  street  in  said 
village.    Ordered  copy  be  sent  the  company . 

The  Watertown  Paper  Company  against  the  Rome,  Watcrtown  and  Ogdens- 
burg  branch  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
alleging  that  two  rails  were  torn  up  from  their  branch  track  by  employes  of 
the  company,  and  that  the  company  refused  to  take  cars  oil'  the  branch  for 
shipment.    Ordered  copy  be  sent  the  company. 

Residents  of  Westchester  County  against  the  Manhattan  and  Suburban 
elevated  railroads  and  the  New  York,  New  Haven  and  Hartford  Railroad,  letter 
received  from  the  New  York,  New  Haven  and  Hartford  Railroad,  stating  that 
the  complaint  does  not  apply  to  them.  Ordered  copy  of  tiie  letter  be  sent  the 
complainants. 

Letter  received  from  the  Union  Railway  Company,  stating  the  company  has 
complied  with  the  recommendation  of  the  Board  that  an  inverted  V-shaped 
trough  be  placed  over  the  trolley  wires  at  the  One  Hundred  and  Thirty-eighth 
street  crossing  of  the  New  York  Central  and  Hudson  River  Railroad. 

The  Board  ai^oumed  until  Tuesday,  June  4,  2  p.  m.,  at  Albany. 
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Albany^  June  4, 1895. 

The  Board  met  parsaant  to  adjournment.    Present,  CommiMioners  Beards- 
ley,  Riokard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

JSfeaHngs. 

In  the  matter  of  the  application  of  the  Gloversville  and  Broadalbin  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  Frank  Bur- 
ton, counsel,  and  Henry  C.  Frink,  vice-president,  appeared  for  the  company; 
no  one  appeared  in  opposition.  After  hearing  arguments  and  evidence,  the 
certificate  was  ordered  granted. 

In  the  matter  of  the  application  of  the  Rochester  and  Southern  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  Joseph  W. 
Taylor,  counsel,  and  J.  F.  Schaperkotter  appeared  for  the  company  j  no  one  in 
opposition.  After  hearing  argument,  and  reading  and  filing  affidavits,  the  cer- 
tificate was  ordered  granted. 

ApplicatioHS.  « 

Application  of  the  Niagara  Falls  and  Lewiston  Railroad  Company  for  ap- 
proval of  an  increase  of  capital  stock  from  $100,000  to  $1,400,000.  Herbert  P. 
Bissell,  counsel,  and  George  A.  Ricker,  engineer,  apjieared  for  the  application ; 
no  one  in  opposition.    Ordered  granted. 

Application  of  the  Rome  City  Street  Railway  Company  for  the  approval  of 
the  Hoard  of  a  change  uf  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  of  motive  power.  Ordered  hearing  set  down  for  Tuesday,  June 
25,  2  P.M.,  at  Albany,  and  notice  be  advertised  in  the  Rome  Daily  Sentinel  and 
Rome  Republican. 

Application  of  the  Racquette  River  Railroad  Company  for  a  certificate  under 
aection  59  of  the  Railroad  Law.  Ordered  that  hearing  be  set  down  for  Albany, 
June  25,  2  P.  M.,  and  notice  advertised. 

Complain  l8. 

Residents  of  Westchester  County  against  the  Manhattan  Railway,  the  Subur- 
ban Rapid  Transit  Company  and  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company.  Answer  of  the  Manhattan  Railway  received.  Ordered  copy 
be  sent  complainants,  and  that  a  hearing  on  the  complaint  be  set  down  for 
Tuesday,  June  18,  Chamber  of  Commerce,  New  York  city,  11  a.  m. 

Common  Council  of  Utica  against  the  New  York,  Ontario  and  Western  Rail- 
way Company,  asking  for  the  erection  of  gates  at  the  Sunset  avenue  crossing  in 
Utica.  Letter  from  the  company  received,  stating  that  it  would  be  convenient 
to  have  the  hearing  in  New  York  city.  Ordered  hearing  set  down  for  Tuesday, 
June  18,  11a.  m.,  Cfiamber  of  Commerce,  New  York  city. 

Franklin  Maher  against  the  Long  Island  Railroad  Company,  ns  to  refunding 
fare.    Letter  received  from  the  company.     Ordered  filed. 

John  W.  Morris  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  failure  to  carry  baby  carriage  without  a  "  release."  Let- 
ter received  from  complainant  stating  that  lie  does  not  want  a  hearing  and 
thanking  the  Board.     Ordered  filed  and  cfise  closed. 

The  Watertown  Paper  Company  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Rome,  Watertown  and  Ogdeusburg  branch),  relative 
to  refusal  to  take  cars  from  the  complainant's  side  track  for  shipment.  Addi- 
tional lettc^r  receive<l  from  complainant.     Ordered  copy  sent  the  company. 

Orders  Granted, 

Glovers ville  and  Broadalbin  Railroad  Company,  certificate  under  section  59 
of  the  Railroad  Law. 

Rochester  and  Southern  Railroad  Company,  certificate  under  section  59  of 
the  Railroad  Law. 

Rochester  (Southern)  Line  and  Honoeye  Falls  Railroad  Company,  as  to 
overhead  crossing  at  or  near  Honoeye  Falls. 

Niagara  Falls  and  Lewiston  Railroad  Company,  increase  of  capital  stock 
from  $100,000  to  $1,400,000. 
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Bills. 

The  following  bills  were  approved : 

S.  A.  Bearddey |34  25 

John  A.  Heenaii 4  00 

National  Railway  PnbliBMng  Company 5  00 

Western  Union  'I  ele^raph  Company 6  79 

Hudson  Ki  ver  Telephone  Company 15  54 

$65  58 
The  Board  adjourned  until  Thursday,  Jnne  6, 11  a.  m.,  Chamber  of  Commerce, 
New  York  city. 


New  York,  Junk  6,  1895. 

The  Board  met  iTursuant  to  adjournment.    Preseut,  CommiRsi oners  Beards- 
Uy  and  Chapin. 
The  minutoH  of  the  last  meeting  \v«^re  reail  and  approved. 

ffearingH. 

Residents  of  Kast  Moriches  against  the  Long  Island  Railroad  Company,  ask- 
ing for  a  station  to  be  located  at  East  Moriches ;  Ezra  A.  Tuttle,  counsel,  ap- 
])e2ired  for  complainant-s.  and  asked  for  an  adjournment.  K.  R.  Reynolds,  gen- 
eral mauagerf  and  W.  H.  Blood,  ger.eral  superintendent,  appeared  for  the 
company.     The  hearing  was  adjourned  until  Tuesday,  June  18th,  11  a.  m. 

AppHcationa. 

Application  of  the  Long  Island  Railroad  Company  for  approval  of  an  inter- 
locking switch  and  signal  system  at  the  Cypress  avenue  crossing  of  Brooklyn 
City  dummy  railroad  m  Brooklyn.  Ordered  hearing  be  set  down  for  Tuesday, 
June  13th,  11  a.  M.,  Chsiuiber  of  Commerce,  New  York  city. 

The  Bonrd  adjourned  until  Tuesday,  .June  ISth,  New  York  city. 


New  York,  June  13,  1895. 

The  Board  met  pnrsuant  to  adjournment.    Present,  Commissioners  Beards- 
ley  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

ffearings. 

In  the  matter  of  the  application  of  the  Lon^  Island  Railroad  Company 
for  permission  of  the  Board  to  discontinue  the  fnlT  stop  and  crossing  on  signal 
on  its  Manhattan  Beach  Diviniou,  at  the  Cypress  avenue  crossing  of  the  Brook- 
lyn City  Railroad  dummy  roa^l.     Ordered  that  permission  be  granted. 

AppUcaiionn, 

Application  of  the  Ogdensburg  Street  Railway  Company  for  the  approval  of 
the  Board  of  a  change  of  motive  power  from  horses  to  the  overhead  electrical 
trolley  system,  and  of  the  use  of  the  trolley  system  on  extensions  of  the  road. 
Ordered  hearing  set  down  for  Tuesday,  June 'ioth,  2  p.m.,  Albany,  and  notice 
be  advertised. 

Application  of  the  Ogdensburg  Street  Railway  Company  for  the  approval  of 
the  Board  of  an  increase  of  its  capital  stock  from  $70,000  to  $150,000.  Ordered 
hearing  be  set  down  for  Tuesday,  June  25th,  2  p.  m.,  Albany. 

The  Board  adjourned  until  Tuesday,  June  18th,  at  the  Chamber  of  Com- 
merce, New  York  city. 
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New  York,  June  18,  1895. 

The  Board  met  jpnrsuaDt  to  adjourniuent.    Present,  CommiHsioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minates  of  the  last  meeting  were  read  nnd  approved. 

ffeariiiga. 

Besidents  of  Westchester  County  against  the  Manhattan  Elevate<l  Railway 
Company,  the  Siihnrhan  Rapid  Transit  Company,  and  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  K.  C.  Hoyt,  Richard  S.  Emmett,  Jr., 
and  Henry  W.  Harden,  appeared  K)r  the  coniplaiu'antH,  and  Brainard  Towles 
for  the  Manhattan  and  Suburban  companies.  After  taking  testimony  and 
hearing  arguments,  decision  was  reserved. 

ReMidents  of  East  Moriches  against  the  Long  Island  Railroad  ("ompauy,  ask- 
ing for  the  establishment  of  a  station  at  that  ]>oint.  Ezra  A.  Tiittle  appeare<l 
for  the  complainants,  and  W.  J.  Kelly  for  the  coiii7)any.  After  hearing  argu- 
ments, the  hearing  was  adJourne<l  until  Tuesday,  July  9th,  2  p.  m.,  ut  the  Reach 
View  Honse,  at  East  Moriches. 

Common  Council  of  the  city  of  Utica  against  the  New  York,  Ontario  and 
WeBtem  Railway  Company,  asking  that  gates  be  erected  and  maintained  at 
the  Sunset  avenue  crossing  of  that  railroad  in  Utica.  John  B.  Kerr  appeared 
for  the  company,  and  Fred  A.  Spriggs,  corporation  c<mnsel,  for  the  city.  The 
company  agreed  to  erect  and  maintain  gaties  as  derived.  Tlie  case  was  ordere<l 
closed. 

V  Campiainta, 

A.  Deiiuel  against  the  Fonda,  Johnstown  audGloversville  Railroad  Company, 
asking  that  the  company  he  required  to  give  the  necessary  accommodations  for 
a  switch  to  his  coal  sheds  at  Johnstown  and  at  Gloversville.  Ordered  copy  be 
aent  the  company,  and  hearing  fixed  for  June  25th,  2  p.  m.,  Albany. 

The  Watertown  Paper  Company  against  the  New  York  Central  and  Hudson 
Kiver  Railroad  Company,  alleging  refusal  to  take  loaded  cars  for  shipment  on 
the  line  of  the  Rome,  Watertown  and  Ogdensburg,  at  Watertown.  Answer  of 
the  company  received,  stating  that  the  cause  of  complaint  had  been  removed. 
Ordered  copy  of  it  be  sent  to  the  complainant. 

Applications, 

Application  of  the  Dunkirk  and  Fred  on  ia  Railroad  Company  for  the  approval 
of  the  Board  of  an  increase  of  capital  stock  from  $75,000  to  $150,000.  Ordered 
approved. 

The  Board  adjourned  until  Tuesday,  June  25th,  2  p.  M. 


Albany,  June  25,  1895. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Beards- 
ley  and  Rickard.    The  minutes  of  the  last  meeting  were  read  and  approyed. 

Hearings. 

A..  Beimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
pany, asking  that  the  company  be  compelled  to  give  the  necessary  accommoda- 
tion for  switches  to  his  coal  sheds  at  Johnstown  and  Gloversville.  Hon.  Simon 
Rosendale  appeared  for  the  complainant;  A.  D.  L.  Baker  for  the  company. 
A-fter  hearing  argument  and  talcing  evidence,  the  hearing  was  adjourned  until 
Jnly  16,  2  P.  M.,  at  Albany. 

In  the  matter  of  the  application  of  the  Racquette  River  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law,  Frank  White  appeared 
'or  the  company ;  no  one  in  opposition.  After  hearing  argument  and  taking 
testimony,  the  application  was  ordered  granted. 

Application  of  the  Ogdensburg  Street  Railway  Company  for  approval  of  a 
change  of  motive  power  irom  horses  to  the  overhead  electrical  trolley  system. 
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CamplainU. 

Residents  of  Westchester  County  vs.  the  Manhattan  Railway  Company,  the 
Suburban  Rapid  Transit  Company  and  the  New  York,  New  Haven  and  Hut- 
ford  Railroad  Company ,  as  to  rates  of  fare.  Ordered  copy  of  complaint  be  sent 
the  companies. 

John  W.  Morris  against  the  New  York  Central  aud  Hudson  River  Railrotd 
Company,  relative  to  refusal  to  carry  baby  carriage  without  being  ''relessed/ 
Answer  of  the  company  received.     Ordered  copy  be  sent  complainant. 

Residents  of  East  Moriches,  L.  I.,  against  the  Long  Island  Railroad  Com^y, 
by  £.  A.  Tuttle,  attorney,  asking  tliat  the  company  be  compelled  to  establialia 
station  at  that  point.  Answer  of  the  company  received.  Ordered  sent  com- 
plainants. 

Ordered  that  a  copy  of  the  Inspector^H  report  of  his  inspection  of  the  Mt. 
McGregor  Railroad,  showing  it  to  be  in  unsafe  condition,  be  sent  the  receiTer 
of  the  company,  with  the  recommendation  that  the  road  shall  not  be  operated 
until  it  is  placed  in  safe  condition,  satisfactory  to  the  Board. 

The  Board  adjourned  until  Friday,  May  Slst,  2  p.  m..  Chamber  of  Coiiiniercr, 
New  York  city. 


New  York,  May  31.  1895. 

The  Board  met  pursuant  to  adjournment.     Present,  Commissioners  Besrdn- 
ley,  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Ezra  A.  Tuttleand  residents  of  East  Moriches  against  the  Long  Island  Rsil- 
road  Company,  asking  that  a  station  be  establisned  at  East  Moriches.  Mr. 
Hemmens,  representing  Mr.  Tuttle,  appeared  and  asked  that  a  hearing  be  set 
down.  Ordered  hearing  set  down  tor  l^uirsday,  June  6,  11  a.  m.,  Chamber 
of  Commerce,  New  York  city. 

In  the  matter  of  the  application  of  the  Southeru  Boulevard  Railrojid  Com- 
pany for  approval  of  the  Board  of  a  change  of  moti  ve  power  to  the  overhead 
r  electrical  trolley  system.-  E.  A.  Maher,  president  of  the  company,  and  W.  H. 
Page,  Jr.,  counsel,  appeared  for  the  application.  No  one  appeared  in  opposi- 
tion. The  papers  offered  beinf^  defective,  the  matter  was  ac^jounied  until  Tn<»- 
d»y,  June  4,  2  p.  m.,  for  the  filing  of  corrected  papers. 

Complaints. 

Elmer  R.  Harmon,  of  Chili  station,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  relative  to  the  condition  of  the  approaches  to  the 
cars  at  that  station.    Copy  ordered  sent  the  company. 

Franklin  Maher  against  the  Long  Island  Railroad  Company,  relative  to  fere 
charged  where  commutation  ticket  had  been  forgotten.  Letter  received  io 
answer  to  letter  from  Board.  Ordered  filed,  and  letter  from  this  Board,  copy 
of  wUicli  is  on  file,  ordered  sent  the  company. 

Village  of  Sidney  against  tlie  Delaware  and  Hudson  Canal  Company,  askinx 
that  gates  be  erected  and  maintained  at  all  times  at  the  main  street  in  eiid 
village.    Ordered  copy  be  sent  the  company. 

The  Watertown  Paper  Company  against  the  Rome,  Watiu'town  aud  Ogdeos- 
burg  branch  of  the  New  York  Central  aud  Hudson  River  Railroad  Cooipanjt 
alleging  that  two  rails  were  torn  up  from  their  branch  track  by  emplojeeof 
the  company,  aud  that  the  company  refused  to  take  cars  off  the  branch  for 
shipment.    Ordered  copy  be  sent  the  company. 

Residents  of  Westchester  County  against  the  Manhattan  aud  Snbnrben 
elevated  railroads  and  the  New  York,  New  Haven  and  Hartford  Railroad,  letter 
received  from  the  New  York,  New  Haven  and  Hartford  Railroad,  stating  thel 
the  complaint  does  not  apply  to  them.  Ordered  copy  of  the  letter  be  seut  the 
complainants. 

Letter  received  from  the  Union  Railway  Company,  stating  the  company  bee 
complied  with  the  recommendation  of  the  Board  that  an  inverted  V-shftped 
trough  be  placed  over  the  trolley  wires  at  the  One  Hundred  and  Thirty-eigotb 
street  crossing  of  the  New  York  Central  and  Hudson  Riyer  Railroad. 

The  Board  adjourned  on  til  Tuesday,  June  4,  2  p.  m.,  at  Albany. 
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Albany,  June  4, 1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

ffearings. 

In  the  matter  of  the  application  of  the  Gloversville  and  Broadalbin  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  Frank  Bur- 
ton, counsel,  and  Henry  C.  Frink,  vice-president,  appeared  for  the  company; 
DO  one  apx>eared  in  opposition.  After  hearing  arguments  and  evidence,  the 
certificate  was  ordered  granted. 

In  the  matter  of  the  application  of  the  Rochester  and  Southern  Railroad 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  Joseph  W. 
Taylor,  counsel,  and  J.  F.  Schaperkotter  appeared  for  the  company  j  no  one  in 
o^osition.  After  hearing  argument,  and  reading  and  filing  affidavits,  the  cer- 
tificate was  ordered  granted. 

ApplicaiioHS.  « 

Application  of  the  Niagara  Falls  and  Lewiston  Railroad  Company  for  ap- 
proval of  an  increase  of  capital  stock  from  1100,000  to  $1,400,000.  Herbert  P. 
Bissell,  counsel,  and  George  A.  Ricker,  engineer,  appeared  for  the  application ; 
no  one  in  opposition.    Ordered  .granted. 

Application  of  the  Rome  City  Street  Railway  Company  for  the  approval  of 
t)ie  Board  of  a  change  of  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  of  motive  power.  Ordered  hearing  set  down  for  Tuesday,  June 
25,2p.M.,  at  Albany,  and  notice  be  advertised  in  the  Rome  Daily  Sentinel  and 
Homt  Republican. 

Application  of  the  Rjioquette  River  Railroad  Company  for  a  certificate  under 
Section  59  of  the  Railroad  Law.  Ordered  that  hearing  be  set  down  for  Albany, 
Jnne25,  2  p.  m.,  and  notice  advertised. 

Complain  te, 

Kesideuts  of  Westchester  County  against  the  Manhattan  Railway,  the  Subur- 
biD  Rapid  Transit  Company  and  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company.  Answer  of  the  Manhattan  Railway  received.  Ordered  copy 
be  aent  complainants,  and  that  a  hearing  on  the  complaint  be  set  down  for 
Tuesday,  June  18,  Chamber  of  Commerce,  New  York  city,  11  A.  m. 

Common  Council  of  Utica  against  the  New  York,  Ontario  and  Western  Rail- 
way Company,  asking  for  the  erection  of  gates  at  the  Sunset  avenue  crossine  in 
Utica.  Letter  from  the  company  received,  stating  that  it  would  be  convenient 
to  have  the  heariiig  in  New  York  city.  Ordere<l  hearing  set  down  for  Tuesday, 
Jnne  18,  II  a.  m.,  Chamber  of  Commerce,  New  York  city. 

Franklin  Maher  against  the  Long  Island  Railroad  Company,  as  to  refunding 
fare.    I^etter  received  from  the  company.     Ordered  filed. 

John  W.  Morris  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  failure  to  carr^  baby  carriage  without  a  "  release."  Let- 
ter received  from  complainant  stating  that  he  does  not  want  a  hearing  and 
Ihankinji  the  Board.     Ordered  filed  and  case  closed. 

The  Watertown  Paper  Company  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  (Rome,  Watertown  and  Ogdensbnrg  branch),  relative 
to  refusal  to  take  cars  from  the  coraiilainant's  side  track  for  shipment.  Addi- 
tional letter  received  from  complainant.    Ordered  copy  sent  the  company. 

Orders  Granted, 

Gloversville  and  Broadalbin  Railroad  Coiupany,  certificate  under  section  59 
ofthe  Railroad  Law. 

Rochester  and  Southern  Railroad  Company,  certificate  under  section  59  of 
the  Railroad  Law. 

Boehester  (Southern)  Line  and  Honoeye  Falls  Railroad  Company,  as  to 
overhead  crossing  at  or  near  Honoeye  Falls. 

Niaffara  Falls  and  Lewiston  Railroad  Company,  increase  of  capital  stock 
ftnm  1100,000  to  $1,400,000. 
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R.  E.  Waterman  appeared  for  the  company;  no  one  in  oppoHition.  Ordered  ap- 
plication be  granted. 

Application  of  the  Ogdenshurg  Street  Railway  Company  for  approval  of  an 
increase  of  capital  stock  from  $70,000  to  $150,000.    Ordered  application  granted. 

Application  of  the  Rome  City  Railway  (;onipauy  for  approval  of  a  cliang'e 
of  motive  power  from  horses  to  the  trolley  system  or  a  compressed  air  system. 
William  P.  Rayland  appeared  for  the  company;  no  one  in  opposition.  The 
application  was  granted  for  the  use  of  the  compressed  air  system. 

Complaints, 

Elmer  R.  Harmon,  of  Chili  Station,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  relative  to  the  difflcnlty  of  boarding  trains  at 
that  station.  Answer  of  the  company  received,  stating  that  the  cause  of  com- 
plaint has  been  remedied.    Ordered  copy  sent  compiainant. 

Charles  W.  Ecob  against  the  Delaware  and  Hudson  Canal  Company,  asking 
that  the  company  be  compelled  to  erect  and  maintain  gates  at  the  main  street, 
day  and  night,  every  day  in  the  week.  Answer  of  the  company  received.  Or- 
dered copy  he  sent  complainant. 

Residents  of  Fnller's  Station,  Gnilderlaud  Centre,  etc.,  against  the  West 
Shore  Railroad  Company,  relative  to  train  service.  Answer  of  the  company 
received.     Ordered  copy  be  sent  complainants. 

Residents  of  Giillfowl  against  the  New  York,  Ontario  and  Western  Kail  way 
Company,  relative  to  daugerons  crossings.  Letter  from  complainants.  Or- 
dered that  the  company  be  asked  what  step»  it  has  taken  in  the  matter. 

Franklin  Maher  against  the  Long  Island  Railroad  Company,  relative  to  pay- 
ment of  fare  where  commntation  ticket  had  been  forgotten.  Letter  received 
from  complainant.  Ordered  that  letter  be  written  com])lainant  as  on  Ale,  and 
case  closed. 

Applications, 

Application  of  the  Buffalo  and  Niagara  Falls  Electric  Railway  for  approval  of 
the  use  of  the  trolley  system  of  motive  power  in  the  operation  of  its  railroad. 
Ordered  hearing  be  set  down  for  July  16th,  2  P.  M.,  at  Albany,  and  notice  he 
advertised. 

Application  of  the  Cohoes  City  Railway  Company  for  approval  of  the  use  of 
the  trolley  system  of  motive  power  in  the  operation  of  its  railroad.  Ordered 
hearing  be  set  down  for  July  16th,  2  p.  M.,  at  Albany,  and  notice  be  atlvertised. 

Orders  granted. 

liacquette  River  Railroad  Company,  a  certificnte  under  section  59  of  the 
Railroad  Law. 

Ogdenshurg  Street  Railway  Company,  approval  of  a  change  of  motive 
l)ower  from  horses  to  the  overhead  electrical  trolley  system. 

Ogdenshurg  Street  Railway  Company,  approval  of  an  increase  of  capital 
stock  from  $70,000  to  $150,000. 

Rome  City  Street  Railway  Company ;  approval  of  a  change  of  motive  power 
from  horses  to  compressed  air. 

BilU. 

The  following  bills  were  approved : 

E.  C.  McEntee $50  50 

•     FrankK.  Baxter 25  25 

National  Express  Company 18  51 

American  Express  Company 9  81 

Joseph  T.  Dnnham  &  Co 17  54 

Postal  Telegraph  Cable  Company 52 

.     Sampson,  Murdock  &  Co 3  00 

Mozzeltic  Pen  Company 8  00 

Post-office  Box  rent 3  00 

A.  L.  Judson,  expense 2  00 

G.  A.  Birch 1  80 

$^L39  43 
The  Board  adjonmed  ontil  Jnly  9th,  2  p.  m.,  at  East  Moriches. 
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New  York,  June  18,  1895. 

llie  Board  met  pursaant  to  adjourniiient.    Present,  CoininiHsioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minotes  of  the  last  meeting  were  lesul  and  approved. 

Hearings. 

Eeeidents  of  Westchester  County  against  the  Manhattan  Elevated  Railway 
Company,  the  Snbarhan  Rapid  Transit  Company,  and  the  New  York,  New 
Haren  and  Hartford  Railroad  Company.  K.  C.  Hoyt,  Richard  S.  Emniett,  Jr., 
»Dd  Henry  W.  Harden,  api>eared  for  the  complainants,  and  Brajnard  Towles 
Air  the  Manhattan  and  Snbnrban  companies.  After  taking  testiiuony  and 
hearing  argoments,  decision  was  reserved. 

Kesidents  of  East  Moriches  against  the  Long  Island  iJailroad  Company,  ask- 
ing for  the  establishment  of  a  station  at  that  point.  Ezra  A.  Tiittle  appeared 
for  the  complainants,  and  W.  J.  Kelly  for  the  company.  After  hearing  argu- 
ments, the  hearing  was  adjourned  until  Tuesday,  July  9th,  2  p.  M.,  at  the  Beach 
View  Honse,  at  East  Moriches. 

Common  Council  of  the  city  of  Utica  against  the  New  York,  Ontario  and 
Western  Railway  Company,  asking  that  gates  be  ere(;te<l  and  maint«iued  at 
tbeSnnset  avenue  crossing  of  that  railroad  in  Utica.  John  B.  Kerr  Appeared 
for  the  company,  and  Fred  A.  Spriggs,  corporation  counsel,  for  the  city.  The 
company  agreed  to  erect  and  maintain  gates  as  desired.  The  case  was  ordere<1 
cloeed. ' 

Complaints. 

A.  Deimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Company, 
Mkjiif  that  the  company  be  required  to  give  the  necessary  accommodations  for 
a  iiriteh  to  his  coal  sheds  at  Johnstown  and  at  Gloversville.  Ordered  copy  be 
sent  the  company,  and  hearing  fixed  for  June  25th,  2  p.  m.,  Albany. 

The  Watertown  Paper  Company  against  the  New  York  Central  and  Hudson 
RiTer  Railroad  Company,  alleging  refusal  to  take  loaded  cars  for  shipment  on 
Uie  line  of  the  Rome,  Watertown  and  Ogdensburg,  at  Watertown.  Answer  of 
the  company  received,  stating  that  the  cause  of  complaint  had  been  removed. 
Ordered  copy  of  it  be  sent  to  the  complainant. 

Applications. 

Application  of  the  Dunkirk  and  Fredonia  Railroad  Company  for  the  approval 
of  the  Board  of  an  increase  of  capital  stock  from  $75,000  to  $150,000.  Ordered 
approved. 

The  Board  adjourned  until  Tuesday,  June  25th,  2  p.  m. 


Albajny,  June  25,  1895. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners  Beards- 
ley  and  Rickard.    The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

A.  Deimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
ptuiy,  asking  that  the  company  be  compelled  to  give  the  necessary  accommoda- 
tion  for  switches  to  his  coal  sheds  at  Johnstown  and  Gloversville.  Hon.  SimoM 
Hoeendale  appeared  for  the  complainant;  A.  D.  L.  Baker  for  the  company. 
Alter  hearing  argument  and  taking  evidence,  the  hearing  was  adjourned  nnf  il 
July  16,  2  p.  M.,  at  Albany. 

In  the  matter  of  the  application  of  the  Racquette  River  Railroad  Compnuy 
for  a  certificate  under  section  59  of  the  Railroad  Law,  Frank  White  appeareil 
for  the  company;  no  one  in  opposition.  After  hearing  argument  and  takiii^; 
testimony,  the  application  was  ordered  granted. 

Application  of  the  Ogdensburg  Street  Railway  Company  for  approval  of  u 
change  of  motive  power  from  horses  to  the  overhead  electrical  trolley  systcrin. 
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R.  K.  Waterman  appeared  for  the  compaDy ;  no  one  iu  opposition.  Ordered  ap- 
plication be  granted. 

Application  of  the  Ogdensburg  Street  Railway  Company  for  approval  of  an 
increase  of  capital  stock  from  $70,000  to  $150,000.    Ordered  application  granted. 

Application  of  the  Rome  City  Railway  (.'onipany  for  approval  of  a  change 
of  motive  power  from  horses  to  the  trolley  system  or  a  compressed  air  system. 
William  P.  Rayland  appeared  for  th'e  company;  no  one  in  opposition.  The 
application  was  granted  for  the  use  of  the  compressed  air  system. 

Comj)Jaiut8. 

Elmer  R.  Harmon,  of  Chili  Station,  against  the  New  York  ('eutral  and  Hud- 
son River  Railroad  Company,  relative  to  the  difSonlty  of  boarding  trains  at 
that  station.  Answer  of  the  company  received,  stating  that  the  canse  of  com- 
plaint has  been  remedied.    Ordered  copy  sent  complainant. 

Charles  W.  Ecob  against  the  Delaware  and  Hudson  Canal  Company,  asking 
that  the  company  be  compelled  to  erect  anil  maintain  gates  at  the  main  street, 
day  and  night,  every  day  in  the  week.  Answer  of  the  company  received.  Or- 
dered copy  be  sent  comx>lainant. 

Residents  of  Fuller's  Station,  Gnilderland  Centre,  etc.,  against  the  West 
Shore  Ratlroail  Company,  relative  to  train  service.  Answer  of  the  company 
received.     Ordered  copy  be  sent  complainants. 

Residents  of  Guilford  against  tlie  New  York,  Ontario  and  Western  Railway 
Company,  relative  to  dangerous  crossings.  Letter  from  compla.inants.  Or- 
dered that  the  company  be  asked  what  steps  it  has  taken  in  the  matter. 

Franklin  Malier  against  the  Long  Island  Railroa<l Company,  relative  to  pay- 
ment of  fare  where  commutation  ticket  had  been  forgotten.  Letter  received 
from  complainant.  Ordered  that  letter  be  written  com])lainaut  as  on  file,  and 
case  closed. 

Ap2)lications. 

Application  of  tlie  Bulfalo  and  Niagara  Falls  Electric  Railway  for  approval  of 
the  use  of  the  trolley  system  of  motive  power  in  the  operation  of  its  railroad. 
Ordered  hearing  be  set  down  for  July  16th,  2  p.  M.,  at  Albany,  and  notice  be 
advertised. 

Application  of  the  Cohoes  City  Railway  Company  for  approval  of  the  use  of 
the  trolley  sj'Stem  of  motive  power  in  the  operation  of  its  railroad.  Ordered 
hearing  be  set  down  for  July  16th,  2  p.  m.,  at  Albany,  and  notice  be  advertised. 

Orders  granted. 

Racqnette  River  Railroad  Company,  a  certiticnte  under  section  59  of  the 
Railroad  Law. 

Ogdensburg  Street  Railway  Company,  approval  of  a  change  of  motive 
power  from  horses  to  the  overhead  electrical  trolley  system. 

Ogdensburfi^  Street  Railway  Company,  approval  of  an  increase  of  capital 
stock  from  $70,000  to  $150,000. 

Rome  City  Street  Railway  Company ;  approval  of  a  change  of  motive  power 
from  hoi-ses  to  compressed  air. 

BilU. 

The  following  bills  were  approved : 

E.  C.  McEntee $50  50 

•     Frank  K.  Baxter 25  25 

National  Express  Company 18  51 

American  Express  Conipany 9  81 

Joseph  T.  Dunham  &  Co 17  54 

Postal  Telegraph  Cable  Company 52 

-     Sampson,  Mnrdock  dk.  Co 3  00 

Mozzeltic  Pen  Company 8  00 

Post-office  Box  rent 3  00 

A.  L.  Judson,  expense 2  00 

G.  A.  Birch 1  80 


The  Board  adjourned  until  July  9th,  2  p.  M.,  at  East  Moriches. 


$139  43 
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East  Moriches,  L.  I.,  July  9,  1895 

The  Board  met  pursuant  to  adjonrnineiit.  Present,  Commissiouers  Beardsley, 
Biekard  and  Chapiu.  The  minutes  of  the  last  meeting  were  read  and  ap- 
prored. 

Hearings. 

Residents  of  East  Moriches  against  the  Long  Island  Railroad  CompanT,  ask- 
iiif(  that  a  st^ition  be  established  at  East  Moriches.  £.  A.  Tuttle  and  8.  J. 
(VHare  appeared  for  the  complainants ;  W.  J.  ^Blood,  snperinteiulenti  for  the 
company.    After  hearing  evidence  and  arguments,  decision  was  reserved. 

Applications. 

Application  of  the  Tenuiual  Railway  of  Buffalo  for  a  certiticate  uuder  sec- 
tion 59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  July  16th,  2  P.  M., 
at  Albany,  and  notice  of  hearing  ordered  advertised. 

Application  of  the  Depew  and  Southwestern  Railroad  Company  for  a  certifi  • 
rate  uuder  section  51)  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
July  16th,  2  p.  M.,  at  Albany,  and  notice  of  hearing  ordered  advertised. 

Application  of  the  Depew  and  Tonawauda  Railroad  Company  for  a  certificate 
nnder  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  July  16th, 
2  p.  M.,  at  Albany,  and  notice  of  hearing  ordered  advertised. 

Application  of  the  Long  Lake  Railroad  Company  for  a  certificate  under  sec- 
lion  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Jaly  16th,  2  p.  m., 
»t  ^baiiy,  and  notice  of  hearing  ordered  advertised.  (These  hearings  had 
Wb  fixed  by  the  Secretary,  by  order  of  the  Board,  prior  to  the  meeting  of  this 
ilate.) 

ipplication  of  the  Ithaca  Street  Railway  Company  for  approval  of  an  iu- 
rftsae  of  capital  stock  from  $250,000  to  $300,000.    Ordered  approved. 

Complaints. 

Residents  of  Westchester  County  against  the  Manhattan  Railway  Company, 
the  Snbnrban  Rapid  Transit  Company  and  the  New  York,  New  Haven  and 
Hartford  Uailroad  Company.    Briefs  received  from  both  sides. 

Village  of  Sidney  (by  Charles  W.  Ecob)  against  the  Delaware  and  Hnd- 
«Mi  Canal  Company,  asking  for  the  maintenance  of  g^tes  at  all  hours,  at  the 
Main  street  crossing.  ReiJly  of  the  complainants  to  answer  of  company  re- 
ceived. 

Edward  H.  Bough  ton  against  the  Fitchburg  Railroad  Company,  relative  to  a 
(laagerons  crossing  at  Johnsonville.  Report  ot  the  In8x>e<*tor  as  to  his  in- 
spection of  the  crossing.  Copy  ordered  Rent  the  company,  with  instrncllonfl 
to  reply  within  ten  days. 

The  Board  adjonmed  until  Tuesday,  July  16th,  2  p.  m. 


Albany,  July  16, 1895. 

The  Board  met  pursuant  to  adjournment.     Present,  Commissioners  Beardsley, 
Rickard  and  Cliapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

AppKcatiou  of  the  Cohoes  City  Railway  Company  for  permission  to  use  the 
overhead  electrical  trolley  system  as  motive  power,  George  H.  Fitts,  counsel, 
appeared  for  the  application;  no  one  in  opposition.  Ordered  application  be 
granted. 

Application  of  the  Buffalo  and  Niagara  Falls  Electric  Railway  for  permission 
to  use  the  overhead  electrical  trolley  system  as  motive  power.  W.  C.  Ely,  conn- 
■el,  appeared  for  the  application ;  no  one  in  opposition.  Ordered  application 
be  granted. 

^Application  of  the  Long  Lake  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law.  Frank  White,  counsel,  appeared  for  the  applica- 
tion.   H.  L.  Spragne,  counsel,  representing  the  Mohawk  and  Malone  RanrofMi 
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Company,  requested  an  opportanity  to  examine  the  papers^  route,  etc.    Ordered 
heannff  adjonrned  tintil  Augast  6th,  2  p.  m.,  at  Albany. 

Application  of  the  Terminal  Railway  of  Buffalo  for  a  certiticate  under  ««•- 
tion  59  of  the  Railroad  Law,  H.  L.  Sprague,  counsel,  appearing  for  the  appli- 
cation. Application  of  theDepew  and  Southwestern  Rauroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Wilson  S.  Bissell  and  Herbert 
P.  Bissell,  counsel,  appearing  for  the  application.  Both  applications  are  for  a 
route  &om  Depew  to  Hlasdell.  Mr.  Brownell.  of  Spraspie,  Moot,  Spragna  k 
Brownell,  representing  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 


I 
ni 


any,  urged  upon  the  Board  that  hut  one  of  the  applications  begranted.   After 
earing  arguments  and  testimony  the  Board  reserved  decision. 
Application  of  the  Depew  and  Tonawanda  Railroad  Company   for  a  certifi- 
cate under  section  59  of  the  Railroad  Law,  W.  S.  Bissell  and  Herbert  P.  Bissell, 
counsel,  appearing  for  the  application ;  no  one  in  opposition.    Ordered  that 
certificate  be  granted. 

Applioatioiis. 

Application  of  the  Utica  and  Herkimer  Railroad  Company,  a  street  railroad, 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  be  set 
down  for  Tuesday,  August  6th,  2  p.  M.,  at  Albany. 

Application  of  the  New  York,  Elmsford  and  White  Plains  Railway  Compan.T 
for  permission  to  operate  its  railroad  by  the  overhead  electrical  trolley  sp- 
tem.  Ordered  hearing  set  down  for  Augnst  6th,  2  p.  M.,  at  Albany,  and  notire 
be  advertised. 

ComplainU, 

Elmer  R.  Harmon,  of  Chili  Station,  against  the  New  York  Central  and  Had- 
son  River  Railroad.Company,  relative  to  the  distance  between  the  ground  and 
trar  8t«ps  of  trains  at  that  station.  Letter  received  from  Mr.  Harmon,  statiDg 
that  the  dififtculty  has  only  been  partially  remedied.  Ordered  copy  be  senttlif 
company. 

A.  Deimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Company, 
asking  for  switch  facilities  for  coal  business  at  Johnstown  and  at  Gloversyille, 
hearing  on  which  was  set  down  for  this  date,  adjourned  until  August  6tli,  2 
p.  M.,  at  Albany. 

Residents  of  Guilford  against  the  New  York,  Ontario  and  Western  Railway 
Company,  relative  to  dangerous  crossing  at  that  place.  Letter  received  from 
B.  A.  Fleming,  one  of  the  complainants,  stating  that  the  company  has  done 
nothing  to  remedy  the  evil  complained  of.  Ordered  that  letter  oe  written  the 
company  to  answer  at  once  what  it  proposes  to  do. 

Lee  M.  Friedman,  of  Boston,  against  the  New  York  Central  and  HudsonKirer 
Railroad  Company,  relative  to  charge  for  transportation  of  a  bicycle.  Ordered 
letter  be  written  the  complainant  as  on  file. 

£.  H.  Boughton  against  the  Fitchburg  Railroad  Company,  as  to  dangeioDS 
crossing  at  Johnsonville.  Reply  of  the  company  received  to  the  report  of  the 
Inspector  of  this  Board.  Further  report  of  the  Inspector  of  the  Board  ordered 
sent  the  company. 

Trustees  of  the  village  of  Boonville  against  the  Utica  and  Black  River  DitiS' 
ion  of  the  New  York  Central  and  Hudson  River  Railroad  Company,  as  to  dan- 
gerous crossing.  Ordered  complainants  be  written  that  the  matter  may  be 
taken  to  the  courts  under  section  83  of  the  Railroad  Law. 

Orders. 

The  following  orders  were  granted : 

Cohoes  City  Railway  Company,  for  permission  to  use  the  overhead  eleotrieal 
trolley  system  as  motive  power. 

Buffalo  and  Niagara  Falls  Electric  Railway,  for  permission  to  use  the  oTer- 
head  electrical  trolley  system  as  motive  power. 

Depew  and  Tonawanda  Railroad  Company,  for  a  oertifioate  under  section  £9 
of  the  Railroad  Law. 

On  motion  it  was  ordered  that  the  Secretary  notify  the  Comptroller  that  the 
salary  of  George  L.  Lewis  has  been  reduced  from  $1,500  to  $1,200  a  year  notil 
otherwise  ordered.  Also,  that  the  Secretary  notify  the  Comptroller  that  the 
salary  of  John  J.  Farley  has  been  increased  from  $40  to  $50  a  month;  both 
changes  taking  efi^eet  on  the  first  of  Jnly. 
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Bills, 
The  fbUowing  bills  were  approved : 

Weed  ParsoQ8  Printing  Company $212  67 

•*           "             »'               *'          156  26 

JalinsBien  &  Co 30  00 

Stuart  G.  Speir 1  00 

Railroad  Gazette 4  20 

Sampson,  Mardock  dr  Co 7  50 

American  Express  Company 10  12 

National  Express  Company 8  50 

Western  Union  Telesraph  Company 4  53 

Hadson  River  Telephone  Company 15  S9 

$450  67 


Special  Appropriation $1,000  00 

A.  B.  Van  Oaasbeek |450  61 

W.  M.  Whitney  &  Co 93  03 

B.  W.  Wooster  Fnmitnre  Company 50  00 

Hndson  River  Telephone  Company 75  00 

United  Typewriter  Snppltes  Company 72  50 

Frederiok  Baston,  superintendent 257  50     998  64 

Balance $1  36 

IVt  Board  a<1jonmed  nntil  Tuesday,  August  6th,  2  p.  m. 


Albany,  Augi)st  6,  1895. 

The  Board  met  pursuant  to  adjournment.     1'rcHont,  Commissioners  Beards- 
l^j,  Rickard  and  Chanin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

Application  of  the  Long  Lake  Railroad  Company  for  a  certificate  nnder  sec- 
tion 59  of  the  Railroad  Law,  adjourned  from  July  16th ;  John  L.  Henning  and 
John  P.  Badger  for  the  applicant ;  Hamilton  Harris,  opposed.  After  hearing 
arguments  and  evidence,  the  hearing  was  further  luijonrned  until  Monday, 
September  9th,  at  2  p.  m. 

A.  Deimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
pany, askine  for  switch  facilities  to  coal  yards  at  Johnstown  and  Gloversville. 
Albert  Hessberg,  of  Roseudale  &,  Hessberg,  for  the  complainant;  A.  D.  L. 
Baker  for  the  company.  Ordered  that  the  complainant  be  given  switch  facili- 
ties over  the  Burr  switch  at  Gloversville;  and  the  matter  of  the  Johnstown 
iwitch  be  adjourned  until  September  9th,  to  see  if  an  arrangement  can  be  made 
for  the  use  of  the  Stewai-t  switch  at  Johnstown. 

Application  of  the  Utica  and  Herkimer  Street  Railway  Company  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law.  Proofis  were  presented  and 
evidence  hieanl,  and  the  application  was  ordered  granted,  on  the  express  nnder- 
Btaoding  that  there  is  an  avoidance  of  all  grade  crossings  of  main  Tine  of  their 
railroad. 

Application  of  the  Buffalo  and  Niagara  Falls  Electric  Railway  for  a  modifica- 
tion of  the  orders  allowing  the  use  of  the  overhead  electrical  trolley  system  on 
the  Buffalo  and  Niagara  Falls  Electric  Railway,  dated  July  10,  1>^95,  and  on  the 
Boflfalo  and  Tonawauda  Electric  Railway,  dated  May  1st,  1893.  Ordered  modi- 
iieations  in  the  orders  be  made  as  shown  by  order  on  file. 

The  hearing  on  the  application  of  the  New  York,  Elmsford  and  White  Plains 
Bailway  Company  for  approval  of  the  use  of  the  overhead  electrical  trolley 
■ystem  in  the  operation  of  its  railroad,  was  postponed  nntil  Monday,  September 
9th,  at  the  request  of  the  company. 
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CimiplainiB, 

ReBidents  of  Guilford  against  the  New  York,  Ontario  and  Western  Railway 
Companyi  relative  to  condition  of  crossings.  Letters  received  from  the  presi- 
dent and  the  general  manager  of  the  company,  stating  that  negotiatione  aie 
under  way  looking  to  the  doing  away  of  the  caase  of  the  complaint.  A  copy 
of  the  general  manager's  letter  was  sent  to  the  complainants. 

Dnrkee  &,  Montayne,  of  Saratoga  Springs,  against  the  Delaware  and  Hadsoo 
Canal  Company,  asking  that  the  company  he  compelled  to  change  the  switel) 
leading  into  the  coal  yard  of  the  firm,  from  the  south  to  the  north.  Ordemi 
copy  sent  company. 

Residents  of  Westchester  against  the  Manhattan  Railway,  *  New  York,  Kev 
Haven  and  Hartford  Railroad.  Reply  of  the  New  Haven  Company  to  inqnirr 
of  Board  relative  to  charge  of  five  cents  from  Willis  avenue  to  One  Hnndreil 
and  Twenty-ninth  street.  New  York  city,  ordered  carried  on  file. 

Applioationa, 

Applicatiou  of  the  Niagara  Junction  Railway  Company  for  temporary  relief 
in  the  matter  of  the  equipment  of  freight  cars  of  that  company  with  automatir 
brakes.     Ordered  application  be  granted. 

Orders, 

A.  Deimel  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Company. 
Ordered  that  the  complainant  be  given  switch  facilities  over  the  Burr  switch 
at  Gloversville;  and  that  the  matter  of  the  Johnstown  switch  be  adjourned 
until  September  9th,  to  see  if  an  arrangement  can  be  made  for  the  use  of  the 
Stewart  switch  at  Johnstown. 

Utica  and  Herkimer  Street  Railway  Company;  certificate  under  seotioood  of 
the  Railroad  Law ;  granted. 

Baffalo  and  Niagara  Falls  Electric  Railway ;  modification  of  orders;  granted. 

Niagara  Junction  Itailway  Company ;  temporary  relief  in  the  matter  of  eqaip- 
ping  freight  cars  with  automi^tic  brakes ;  granted. 

The  Terminal  Railway  of  Buffalo  for  a  certificate  under  section  59  of  the 
Railroad  Law;  granted. 

The  Depew  and  Southwestern  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law ;  denied. 


Extract  from  Minutes. 
Albany,  August  6,  1895. 

Wilson  S.  Bissell — Preliminary  to  taking  up  this  case  on  its  merits,  I  desire  to 
call  the  attention  of  the  Commission  to  the  first  decision  made  in  this  case,  that 
was,  that  the  application  of  the  company  I  represent,  and  that  of  another  com- 
]mny  should  be  heard  together,  and  in  making  that  decision 

Commissioner  Beardsley — Jointly,  that  was  the  understanding. 

Mr.  Bissell — Yes,  sir.  In  making  that  decision,  the  President  of  the  Commis- 
sion observed  that  the  Commission  had  nothing  before  it  to  show  any  prioritj 
of  dates. 

Commissioner  Beardsley — That  is,  ns  to  the  applications  that  came  to  th« 
Hoard;  thev  both  came  the  same  day. 

Mr.  Bissell — I  remarked  that  there  was  a  notice  on  the  file,  but  I  did  i»ot 
interrupt  the  proceedings  further  than  to  make  that  statement. 

Commissioner  Beardsley — ^There  was  such  a  statement  filed  there;  it  waa  called 
to  my  attention  afterwards,  that  is  a  part  of  the  record;  there  wm  saeb 
a  paper  that  had  not  been  called  to  my  nttention  at  the  time  I  made  that 
remark. 

Mr.  Bissell — That  being  so,  I  wish  to  call  the  attention  of  the  Commieeion  to 
this  fact,  that  the  whole  of  the  record  on  that  hearing  fails  to  disclose  any  (^^ 
or  any  argument  in  opposition  to  our  company,  other  than  must  be  implied 
from  the  fact  that  the  people  who  organized  the  Terminal  Company  desired  it: 
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therefore,  we  insist  at  this  time  we  have  a  right  to  the  issuance  of  a  certificate 
nnder  section  59,  as  a  matter  of  risht. 

(Mr.  Bissell  handed  a  paper  to  the  Board.) 

The  Chairman  submitted  a  deoision  and  opiuiou  in  the  matter  of  the  applica- 
tioD  of  the  Terminal  Railway  of  Buffalo,  and  the  Depew  and  Southwestern 
Railroad  Company  for  a  certihcate  under  section  59  of  the  Railroad  Law,  which 
(he  Secretary  read. 

Mr.  Bissell — I  desire  in  that  connection  to  read  from  the  record  of  this 
Roard. 

Commissioner  Beardsley — ^Is  it  to  be  understood  in  disposing  of  this  case  that 
one  represents  one  interest  and  one  another  f 

Mr.  H.  P.  Bissell — Our  company  is  an  independent  company ;  certain  men 
who  own  stock  in  the  Lehigh  Valley  and  others,  have  come  together- and  have 
formed  this  corporation,  hut  it  is  not  a  Lehigh  Valley  corporation.  The 
I>epew  and  Tonawanda  corporation  is  a  spur  of  the  Lehign  Valley,  and  is  pro- 
jected by  it. 

Mr.  Spragne — The  same  statement  would  bear  in  our  own  case ;  while  it  is 
true  that  some  of  the  gentlemen  connected  with  the  New  York  Central  are 
largely  interested  in  this  Terminal  Road,  yet  it  is  not  a  New  York  Central 
eoterprise. 

CommiBsioner  Beardsley-^Do  you  wish  to  oppose  the  Depew  and  Tonawanda 
tpplication,  Mr.  Spragne  T 

Mr.  Spragne— No,  I  will  not  oppose  that. 

Now,  in  Uiat  connection,  how  can  this  Board  decide  that  it  is  a  New  York 
Central  f 

Commissioner  Beardsley — This  is  not  a  hearing. 

Mr.  Bissell — I  desire  simply  to  enter  a  protest  against  this  decision. 

Counissiouer  Beardsley — ^This  has  not  been  adopted  yet,  and  you  are  inter- 
npting  the  regular  proceedings  of  the  Board. 

Mr.  Bissel!--!  beg  your  paroon ;  if  you  will  grive  me  the  right  to  make  a  pro- 
test. 

rommissioner  Beardsley — What  is  the  pleasure  of  the  Board  on  the  report  T 

Commissioner  Richard — I  move  it  be  adopted. 

Conuuissioner  Chapiu-^Shonldn't  you  make  two  motions  T  The  report  calls 
for  two  decisions,  and  I  think  I  should  like  to  vote  "  No ''  on  the  two  of  them. 
I  doD*t  follow  the  bejpnning  of  the  reasoning  that  it  is  necessary  to  sacrifice 
one  of  these  coiupaoies  for  the  other.  It  seems  to  me  that  yon  should  first  vote 
on  the  questiou  of  rejecting  the  one  you  first  mean  to  reject. 

Commissioner  Beardsley — ^Thc  question  is  upou  the  adoption  of  the  report. 

Commiasioner  Chapin — Yes,  but  there  are  two  reports. 

Commissioner  Beardsley — 1  will  put  the  question  as  you  desire  it. 

Commissioner  Chapin — I  shonhl liko  to  vote  ''No''  on  tli.o  propositin,  if  it  takes 
the  form  of  a  motion,  that  the  public  convenience  and  necessity  do  not  require 
the  construction  of  the  proposed  road  of  the  Depew  and  Southwestern. 

Commissioner  Beardsley — Suppose  yon  put  it  that  way. 

Commissioner  Chapin — The  motion,  as  I  understand  it,  is  to  adopt  the  report. 

Commissioner  Beardsley — Put  it  this  way  :  First,  that  Conimissioner  Rickard 
moves  that  the  report  as  preseuted  by  Commissioner  Beardsley  be  adoptetl, 
and  vote  on  that,  stating  your  objections,  and  then  we  will  vote  first  on  the 
proposition  that  the  application  of  the  Terminal  Company  be  granted,  and  then 
that  the  application  of  the  Depew  and  South  western  bo  granted.  That  will 
cover  all  your  objections,  won't  it  T 

Commissioner  Chapin — Yes,  if  it  is  nnder»t(M)d  that  my  objection  to  tlie 
report  is,  first,  to  the  theory  of  the  re])ort  that  it  is  necessary  to  sacrifice  either 
one  of  these  companies  to  the  other ;  1  should  vote  against  the  report  on  that 
eround,  regardless  of  what  these  two  later  propositions  were;  then,  if  you  do 
decide  that  you  must  sacrifice  one  of  them  to  the  other,  I  should  vote  against 
the  proposition  to  sacrifice  the  Depew  and  Southwestern,  which,  1  suppose, 
woald  be  the  next  proposition. 

Commissioner  Beardsley — First,  the  motion  is  that  the  report  as  submitted 
\fj  Commissioner  Beardslev  be  adopted.  All  in  favor  of  that  resolution  will 
siniify  it  by  saying  "  aye.''    The  clerk  will  call  the  roll. 

secretary  DeFreest  called  the  roll  as  follows : 

Commissioner  Rickard — Aye. 

Commissioner  Chapin. — Commissioner  Chapin— I  vote  no. 
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CommissioneT  Beardsley . — Commissionor  Beardsley — ^Record  me  in  the  afflnn- 
ative. 

Commissioner  Beardsley — ^Tbe  second  resolution  is  tbat  it  is  moved  that  the 
application  of  tbe  Terminal  Company  of  Buffalo  be  granted. 

Mr.  Bissell— Novr,  Mr.  Commissioner,  I  tbiiik  perhaps  what  I  am  abont  to      | 
observe  would  be  pertinent  at  this   time'if  I  might  be  allowed  to  sn^geatit. 
'jiie  point  is  this,  that  the  report  that  >'on  are  about  to  vote  on  raises  a  theon      ' 
that  the  counsel  did  not,  that    is  news  to  us,  that  the  counsel  did  not  onlj     ^ 
not  recognize,  but  repudiated. 

Commissioner  Beardsley — That  is  a  question  you  can  raise  on  appeal.  I 

Mr.  Bissell —  If  I  could  have  dreamed  that  the  New  York  Central  was  a  parU  ' 
in  interest,  instead  of  others,  as  tbe  counsel  stated,  I  should  have  asked  per- 
mission to  show  what  facilities  the  New  York  Central  already  enjoys  at  that 
point:  I  should  have  shown  that  they  have  a  double-track  complete  belt  \m 
in  Buffalo  already  of  their  own,  and  that  they  would  not  need  this  in  opposi- 
tion, and  that  it  was  against  public  interest  to  have  it.  I  would  haveahowD 
what  would  be  the  effect  of  getting  out  the  coal  tonnage  that  would  go  con- 
pletely  around  the  city  and  now  I  think  it  is  pertinent  to  bring  it  up  for  thii 
purpose.  I  regard  this  matter,  I  assume  that  it  must  be,  of  greater  importinee 
tban  any  questiou  that  is  pending  before  this  Board  under  section  59,  and  I 
would  suggest  that  it  is  of  sufficiently  great  importance  either  to  give  ub  afini- 
ther  hearing  ou  this  question  of  the  New  York  Central  interest,  that  being  a 
new  interest  in  this  case  -= — 

Commissioner  Beardsley— Your  appearance  here  is  entirely  irreguJar  now, 
Mr.  Bissell,  as  the  opportunity  to  ask  for  it  would  not  have  occurred  except  hj 
the  courtesy  of  the  fiioard.  The  Board  is  simply  disposing  of  its  routine  busi- 
ness; I  do  not  understand  that  you  are  here  at  all  now  to  ask  an  opportojiitf 
to  ask  for  such  a  thing. 

Mr.  Bissell— Can't  I  be  heard? 

Commissioner  Beardsley — You  are  being  heard. 

Mr.  Bissell — Might  1  ask  a  (question  f  Would  the  Commijssiou  be  willing  to 
go  ou  the  premises  and  examine  this  important  subject  before  filing  any  de- 
cision T 

Commissioner  Beardsley — The  report  has  been  adopted.  We  are  going  on  to 
pass  on  those  other  two  motions,  sir. 

Mr.  Bissell — I  claim  the  ri|fht  to  protest  against  any  decision  here;  I  claim 
the  right  as  a  citizen.  I  claim  that  I  have  as  many  rights  as  any  other  citizeo 
of  this  State ;  I  claim  that  the  fifteen  men  who  signed  that  paper  have  as  manj 
rights  before  the  law  as  any  other  fifteen  men,  and  iuclnded  in  our  rights  is  tbe 
right  to  be  lieard  before  public  tribunals.  We  had  certain  rights,  certaii 
vested,  chartered  rights,  and  the  intention  is  to  take  them  away  from  ns,  and 
I  desire  to  enter  a  protest  against  it. 

Commissioner  Beardsley — Your  protcjst  has  been  received. 

Mr.  Bissell — 1  desire  to.  in  view  of  the  importance  of  this  case.  I  want  the 
Commission  not  to  file  their  decision  to-day,  but  to  examine  the  premises  anti 
examine  the  questions  raised. 

Commissioner  Rickard — I  move  tbat  the  application  of  the  Terminal  Com- 
be granted. 

Commissioner  Beardsley — The  questiou  is  on  the  motion  of  Conimiwioner 
Rickard,  that  the  application  of  the  Terminal  Company  of  Buffalo  be  grants. 
All  in  favor  of  that  resolution  will  signify  it  by  saying  **aye. "  The  ckrk 
will  call  the  roll. 

Secretary  DeFreost  railed  tbe  roll  rh  follows: 

Mr.  Chapin — No. 

Mr.  Rickard — Aye. 

Mr.  Beardsley — Aye. 

Commissioner  Beardsley — The  motion  is  adopted. 

Commissioner  Rickard — I  move  tbat  the  application  of  the  Sonthwesten 
Company  be  denied. 

Commissi(»ner  Beardsley — Mr.  Rickard  moves  that  the  application  of  tb« 
Depew  and  Son th western  Railroad  Company  be  denied.  All  in  favor  of  that 
resolution  will  signify  it  by  saying  "  aye."    The  cl^rk  will  call  the  roll. 

Secretary  DeFreest  called  the  ixdl  as  follows : 

Mr.  Chapin — No. 

Mr.  Rickard— Aye. 
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Mr.  Beardfiley— Aye. 

CoromiABioner  Bearrlsley — ^The  motion  is  Adopted. 

Commiflsioner  Cliapin — I  suppose  I  can  file  a  inemoraudnm  if  I  wish  to;  I 
don't  know  that  I  wi^h  to. 

BiUa. 

The  following  hills  were  ordered  approved  : 

James  B.  Lyon $11  50 

Frank  K.  Baxter ' 28  81 

National  Express  Company 12  70 

I                 National  Press  Intelligence  Company 1  75 

I                 Western  Union  Telesraph  Company . . .' 7  68 

Hudson  River  Telephone  Company 17  99 

$80  43 
The  Board  adjoamed  until  Monday,  Septemher  9th,  at  2  P.  M. 


Albany,  Srptembrr  9, 1895. 

The  Board  met  pursuant  to  adjournment.  Present;  Commissioners  Beardsley, 
Rickard  and  Chapin.  • 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearing$. 

Application  of  the  New  Tork,  Elmsford  and  White  Plains  Railway  Company 
/or  the  approval  of  the  Board  of  the  operation  of  its  railroa4l  by  the  overhead 
el6ctricil  trolley  system.  A  letter  was  received  from  the  counsel  of  the  com- 
pany, asking  that  if  he  be  not  present  at  the  hearing  an  adjournment  be  bad. 
The  counsel  was  not  present.  Charles  F.  MacLean  appeared  in  person,  and 
Keasrs.  Purely  and  Squire  by  communications,  in  opposition.  The  hearing 
was  adjourned  until  Tuesday,  October  Ist,  at  2  p.  m. 
I  Application  of  the  Buffalo,  Gardenville  and  Ebeuezer  Electric  Railroad  Com- 

^  paiiy  for  a  certiiicate  under  section  59  of  the  Railroad  Law.  D.  P.  Hodson, 
coanael,  and  Charles  Schoepflin,  president,  appeared  for  the  company;  no  one 
in  opposition.     Ordered  that  certiiicate  be  issued. 

Application  of  the  Lone  Lake  Railroad  Company  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law,  adjourned  from  August  6th.  John  L.  Henuiug 
and  John  P.  Badger  for  the  applicant ;  Hamilton  Harris  and  D.  6.  Grifflu  op- 
posed. After  hearing  arguments  and  evidence  the  Board  took  the  papers  and 
rsserved  decision. 

Bnrkee  6l  Montanye,  coal  dealers,  of  Saratoga  Springs,  against  the  Delaware 
and  Hudson  Canal  Company,  asking  that  the  switcn  leading  to  their  coal 
trestle  be  changed.  C.  D.  Hammond,  superintendent,  appeared  for  the  com- 
pany ;  no  appearance  was  made  on  the  part  of  the  complainants. 

Application  of  the  New  York  and  l*ennsylvania  Railroad  Company  for  a  cer- 
tificate under  section  59  of  the  Kailroad  Law.    1.  W.  Near,  counsel,  for  the  ap- 
plication;  James  H.  Stevens,  counsel,  representing  the  New  York,  Lake  Erie 
•  and  Western  Railroad  Company,  appeared,  asking  that  the  precise  terminus  of 
the  railroad,  near  Canisteo,  be  fixed. 

Reoes» until  Tuesday,  September  10th,  10  a.m. 


Albany,  September  10,  1895. 

The  Board  met  at  10  a.  m.    Ail  present. 

The  matter  of  the  application  of  the  Now  York  and  Pennsylvania  Railroa<l 
Company  for  a  certificate  under  section  59  of  the  Railroad  Law  was  resumeil. 
After  hearing  arguments  and  evidence  the  matter  was  adjo  jmed  to  October 
15th,  3  p.  M.,  to  give  an  opportunity  for  the  company  to  file  amended  articles  of 
aasoeiation,  setting  forth  exactly  its  termini. 
18 
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ResidentH  of  Cherry  Creek  against  the  New  York,  Lake  Erie  ami  Wostern 
Railroad  Company,  asking  that  the  company  be  compelled  to  bnild  a  station 
at  that  place.  Ordered  that  a  hearing  be  held  at  Cherry  Creek,  by  the  Secre- 
tary. 

Charles  W.  Ecob,  Street  Commissioner,  village  of  Sydney,  against  tbe  Dela- 
ware and  Ilndson  Canal  Company,  asking  that  gates  be  erected  at  tbe  crossing 
of  the  Main  street,  and  that  a  man  be  stationed  to  operate  them  day  and  night, 
including  Sundays.  A  hearing  in  this  matter  was  nxed  for  Sept>ember  9tb,  tuit 
at  the  reqnest  of  the  counsel  for  company  was  adjourned.  Ordered  hearing 
be  set  down  for  October  1st,  2  p.  m. 

A.  Deirael  against  the  Fonda,  Johnstown  and  Gloversville  Railroad  Compauy, 
asking  for  switch  facilities  at  Johnstown  and  Qloversyille.  Information  wm 
received  from  complainants  that  the  matter  was  in  course  of  adjustment  be- 
tween them  and  the  company,  and  asking  that  the  matter  be  indefinitely  post- 
poned.   Ordered  that  the  matter  be  indefinitely  postponed. 

Application  of  the  Auburn  Inter-Urban  Electric  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  John  D.  Teller,  counsel,  ap- 
peared for  the  company.  A  letter  was  received  from  Messrs.  Taber  &.  Brainani, 
of  Auburn,  relative  to  effect  of  certificate  as  to  crossing  of  steam  railroads, 
under  chapter  239  of  the  Laws  of  1893.  A  dispatch  was  received  from  VV.  P. 
Goodelle,  of  Syracuse,  stating  that  he  wished  to  be  heard  in  behalf  of  the  An- 
burn  City  Railway  in  opposition  to  granting  the  application,  and  asking  for  a 
postponement.  Ordered  that  the  application  be  granted,  with  the  following 
condition :  ^ 

But  the  foregoing  determination  shall  in  nowise  be  considered  as  and  for  the 
written  consent  of  the  State  Railroad  Commissioners  of  the  State  of  New  York, 
necessary  under  section  2  of  chapter  239  of  the  Laws  of  1893. 

Complaints. 

Richmond  &  James  against  the  Fitchburg  Railroad  Company,  asking  for  a 
proper  station  at  Hoosick.  Letter  received  from  complainants,  stating  tnat  tbe 
order  of  the  Board,  that  a  new  station  be  erected,  has  not  been  obeyecl.  Or- 
dered that  the  Inspector  make  an  inspection,  and  if  the  inspection  sustains  the 
statements  made  in  complainants'  letter,  that  the  matter  be  turned  over  tn  the 
Attorney -General . 

Edward  H.  Bough  ton  .against  the  Fitchburg  Railroad  Company,  as  to  dan- 
gerous crossings  in  the  village  of  Johnsouville.  Letters  from  Mr.  Bough  ton  and 
from  H.  S.  Marcy,  president  Fitchburg  Railroa<l  Company,  were  submitted  to 
the  Board,  the  letter  of  Mr.  Marcy  stating  that  **  the  superintendent  has  ar- 
ranged to  have  the  crossing  near  the  station  guarded  when  freight  trains  are 
switching  there."    Copy  of  this  letter  was  sent  Mr.  Bonghton. 

John  N.  Stoddard  and  Samuel  H.  Stoddard  against  the  New  York  Central 
and  Hudson  River  Railroail  Company,  relative  to  fences  and  farm  crossings  on 
their  property  along  the  Rome,  Watertown  and  Ogdensburg  Division.  Copy 
sent  the  company,  with  Instructions  to  answer. 

E.  R.  Reynolds,  general  manager  Long  Island  Railroad,  against  the  Naaaan 
Klectric  Railroad  Company,  alb>.ging  that  the  cars  of  the  latter  company  have 
broken  through  tbe  gates  at  tbe  crossing  of  the  Long  Island  Road  at  Rockaway 
avenue  in  face  of  approaching  trains.  A  copy  was  transmitted  to  the  Nassau 
Company  and  answer  received,  alleging  that  the  accident  referred  to  wjis  the 
fault  of  tbe  Long  Island  Railroad  watchman,  but  that  extra  precantion  had 
been  taken  by  the  Nassau  Comjiany  to  prevent  a  repetition  of  the  accident. 

K.  C.  M.  Rand  against  the  Now  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, complaining  of  dangerous  crossing  at  Blnu  velt,  N.  Y.  Copy  of  coiuplaiiit 
sent  the  x;onipany. 

F.  J.  l>avis,  of  Hooper,  against  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  alleging  poor  condition  of  fences.  Copy  sent  the  company  and 
answer  received  that  the  fences  referre<l  to  will  be  put* in  proper  shajte.  Copy 
of  answer  sent  complainant,  with  the  request  that  tlie  Board  be  inforuiediHhe 
fences  are  not  put  in  proper  shape  within  a  reasonable  time. 

Ezra  Orcutl  against  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, alleging  poor  condition  offences  along  his  property.  Copy  sent  the  com- 
pany and  answer  received  that  the  fences  will  be  put  in  proper  condition. 
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Gopv  sent  complainant,  with  the  request  that  he  inform  the  Board  if  the  re- 
painDg  is  not  aone  in  accordance  with  the  promise  of  the  company. 

E.  J.  Shrirer  against  the  Staten  Island  Rapid  Transit  Raihoad,  relative  to 
alleged  excessive  fare.  Copy  sent  the  company  and  answer  received.  Ordered 
that  the  company  be  written  that  the  Board  is  of  the  opinion  that  the  practice 
complaine<l  of  is  not  in  accordnnce  with  law,  and  that  the  complainant  be  sent 
a  copy  of  this  letter. 

Messrs.  Chapin  6l  Co.,  of  Buffalo,  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany and  the  Delaware,  Lackawanna  and  Western  Railroad  Company,. relative 
to  mileage  books.  Answers  received  from  the  Delaware,  Lackawanna  and 
Western  Railroad  Company  and  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company.  Copies  of  answers  serit  complainants.  Letter  received  from 
complainants  withdrawing  complaint  so  far  as  the  Delaware,  Lackawanna  and 
Western  and  the  New  York,  LaKe  Erie  and  W^esteru  are  concerned.  Answer 
received  from  the  New  Y'ork  Central  and  Hudson  River  Railroad  Company ; 
copy  sent  complainants ;  reply  received  firom  complainants  and  copy  sent  the 
New  York  Central  and  Hudson  River  Railroad  Company. 

Applications, 

Application  of  the  Susquehanna  Valley  Traction  Company  for  approval  of  an 
inrrease  of  capital  stock  from  $20,000  to  $50,000,  nunc  pro  tunc,  A.  C.  Wade, 
ftttoruey  for  petitioner.  It  appearing  from  the  papers  filed  that  such  increase 
tti  proper  one,  it  is  ordered  that  the  approval  of  the  Board  be  granted  of  an 
oerease  of  the  capital  stock  of  the  Susquehanna  Valley  Traction  Company 

fKm  $20,000  to  $60,000,  nunc  pro  tunc,  September  27.  1894,  and  that  such  ap- 
jnral  be  endorsed  on  the  certificates  of  the  stockholders'  meeting,  as  required 
by  the  Stock  Corporation  Law. 

Application  of  the  Long  Island  Railroad  Company  for  permission  to  dis- 
continue the  full -stop  and  crossing  on  signal  at  the  crossing  of  the  tracks 
of  the  Brooklyn,  Bath  and  West  End  Railroad  Company  at  Bath  Junction. 
Oidered  the  companv  bo  written  that  the  Board  would  approve  of  the  appli- 
cation if  an  interlocking  switch  and  signal  apparatus  is  adopted  and  put  in 
operation  at  the  crossing. 

Application  of  the  Buffalo,  Gardenville  and  Ebcnezer  Electric  Railroad  Com- 
pany for  approval  of  the  operation  of  its  railroad  by  the  overhead  electrical 
trolley  system.    Ordered  hearing  set  down  for  Tuesday,  October  1st,  2  p.  m. 

Application  of  the  LeRov  and  Northern  Railroad  Company  for  a  certificate 
under  section  69  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Tuesday, 
October  Ist,  2  P.  M.,  and  notice  be  advertised. 

Orders. 

Buffalo,  Ganlenville  and  Ebcnezer  Electric  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.    Granted. 

Durkee  &  Montayue  against  the  Delaware  and  Hudson  Canal  Company. 
Ordered,  in  view  of  the  decision  of  the  Board,  relative  to  the  switch  in  ques- 
tion dated  May  26.  1886,  that  the  complaint  be  dismissed  on  its  merits. 

Anbnni  Inter-Urban  Electric  Rai)roa<l  Company  for  a  certificate  nnder  sec- 
tion 59  of  the  EUiilroad  Law.    Granted  with  a  condition  as  sbown  heretofore. 

Richmond  &  James  against  the  Fitchbnrg  Railroad  Company.  Ordered  that 
the  Inspector  make  an  inspection,  and  if  the  inspection  sustains  the  state- 
nieiits  made  in  complainants'  letter,  that  the  matter  be  turne^l  over  to  the 
Attorney-General. 

Application  of  Long  Island  Railroad  Company  for  consent  to  change  location 
of  its  station  at  Farniingdale.    Ordered  granted. 

Reeidents  of  Westchester  County  against  the  Manhattan,  the  Suburban,  and 
the  New  York,  New  Haven  and  Hartford  Railroad  Companies.  Ordered  sup- 
plemental opinion  issued,  as  shown  by  copy  on  file. 

Susquehanna  Valley  Traction  Company  for  approval  of  an  increase  of  capital 
Rtock  from  |20,00(>  to  $50,000.    Ordered  approved,  nunc  pro  tuncy  September  27, 

lew. 
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Bills, 


The  following  bills  were  approved : 

Americau  Expreaa  Company $7  61 

Frank  K.  Baxter 2y  15 

Nat  ioDal  Express  Company 8  65 

Joseph  McDonough 6  40 

Hudson  River  Te&phone  Company 23  04 

Western  Union  Telegraph  Company 9  54 

tjp  C.  McEntee,  expenses ,  20  75 

American  Express  Company 3  75 

$103  89 

The  Board  adjourned  to  Tuesday,  October  1st;  2  p.  m. 


Albany,  October  1, 1895. 

The  Board  met  pursuant  to  adjournment.    Present,  Commissioners  Beards- 
ley,  Rickard  and  Chapin. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

Application  of  the  New  York,  Elmsford  and  White  Plains  Railway  Gompauy 
for  the  approYiJ  of  the  Board  of  the  operation  of  its  railroad  by  the  overhead 
electrical  trolley  system.  John  H.  Miller,  counsel,  appeared  for  the  company  ; 
Charles  F.  MacLean,  property  owner,  in  opposition,  and  Hamilton  Harris,  rep- 
resenting the  New  York  Central  and  Hudson  River  Railroad  Company,  in  oppo- 
sition.   Adjourned  until  the  15th  of  October  at  2  p.  m. 

Residents  of  Fuller's  Station,  etc.,  against  the  West  Shore  Railroad,  afikiug 
for  better  train  service.  R.  H.  McCormack  appeared  for  the  compiaiuants,  H. 
E.  Kinney  for  the  company.  It  was  stipulated  by  counsel  that  *^  the  petition- 
ers ask  that  the  train  service  on  the  West  Shore  past  Fuller's  station  be  restored, 
as  it  was  in  the  month  of  November,  1893,  prior  to  November  19."  Adjourned 
until  October  15. 

Charles  W.  Ecob  (village  of  Sidney)  against  the  Delaware  and  Hudson  Canal 
Company,  asking  that  gates  and  a  flagman  be  maintained  at  all  times  at  the  Main 
street  crossing  in  the  village  of  Sidney.  A.  F.  Phelps  and  Charles  W.  Ecob 
appeared  for  complainants.  L.  E.  Carr,  counsel,  and  C.  D.  Hammond,  emperin- 
tendent,  appeared  for  the  company.  Adjourned  until  October  22,  2  p.  M. 
Ordered  that  in  the  meantime  the  Inspector  inspect  the  crossing.  The  com- 
plainants are  to  have  the  crossing  watched  for  one  or  two  days  and  submit 
afffdavit  of  the  number  of  vehicles,  pedestrians  and  engines  and  trains  passing 
over  it. 

Application  of  the  Buffalo,  Gardenvtlle  and  Ebenezer  Railway  XDompany  for 
permission  to  operate  its  railroad  by  the  overhead  electrical  trolley  system.  No 
appearance  in  opposition.     Ordered  granted. 

Application  of  the  Leroy  and  Northern  Railroa<l  ('onipany  for  a  certificate 
under  section  59  of  the  Railroad  Law.  M.  H.  Briggs,  counsel,  appeare<i  for 
the  company.  George  F.  Brownell,  of  Spragne,  Moot,  SprHgue&  Browne]],  ap- 
peared for  the  New  York,  Lake  Erie  and  Western  Railroad  in  opposition. 
Adjourned  until  October  16  at  LeRoy. 

Complaints. 

Residents  of  Cherry  Creek  against  the  New  York,  Lake  Erie  and  Western 
Railroad  Company,  asking  for  a  new  station  building  at  that  point.  Letter  re- 
ceived from  counsel  for  the  company,  stating  that  authority  had  been  giveu 
the  general  superintendent  of  the  road  to  build  a  new  station,  that  plans  were 
1)eing  prepared,  and  that  it  is  expected  to.proceed  with  the  work  without  de- 
lav.    Ordered  complainants  be  notified. 

Richmond  A,  James  against  the  Fitrhbnrg  Railroad  Company,  asking  for  a 
proper  station  at  HoosicK.  The  Secretary  reported  that  the  company  had  been 
notified  tliat  the  matter  would  be  turned* over  to  the  Attorney-General  unless 
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the  recommendation  of  the  Board  is  complied  with,  aud  that  a  letter  had  been 
received  from  the  president  of  the  company  explaining  the  delay,  and  stating 
that  the  station  ia  now  nnder  contract,  to  be  finished  in  November.  Ordered 
copy  of  this  letter  be  sent  complainants. 

£.  C.  M.  Rand  against  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 
ptny,  complaining  of  a  dangerous  crossing  at  Blanvelt,  N.  Y.  Answer  of  the 
eompaDy  received  and  copy  transmitted  to  complainant.  No  reply  firom  com- 
plainant yet  received. 

Retsof  Mining  Company  against  the  Genesee  and  Wyoming  Valley  Railroad 
Company  protesting  against  the  proposed  removal  of  an  overhead  crossing 
bridge.    Copy  sent  the  company. 

Applications. 

Application  of  Wanton  8.  Webb,  relative  to  oil  stove  and  heating  apparatus 
in  the  car  ''Florida's  Rolling  Exposition.''  Ordered  that  permission  be  granted 
to  ose  the  oil  stove,  and  Mr.  Webb  be  written  as  shown  by  letter  on  file. 

Application  of  the  North  Mount  Vernon  Railway  Company  for  increaHO  of 
capiUl  stock  from  $20,000  to  $250,000. 

Application  of  the  Hudson  River  and  Washington  County  Midland  Railroad 
Companv  for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hear- 
ing Bet  down  for  October  22,  2  P.  if.,  and  notice  be  advertised- 

Application  of  the  Greenwich  and  Schuylerville  Electric  Railroad  for  u  cer- 
tificate under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
October  22,  2  p.  h.,  and  notice  be  advertised. 

Orders. 

Malo,  Gardenville  and  Ebenezer  Railway  Company  for  approval  of  the  op- 
entioD  of  its  railroad  by  the  overhead  electrical  trolley  system.  Ordered 
fnnted. 

Application  of  Wanton  8.  Webb.    Ordered  granted  as  to  use  of  oil  stove. 

The  Secretary  reported  that  the  Inspector  had  reported  that  the  railroad  of 
the  Central  New  York  and  Western  Railroad  Company  was  in  very  bad  con- 
dition, and  that  on  the  advice  of  Compiissioner  Rickard  the  company  was  im- 
mediately notified  to  put  the  road  in  proper  condition  or  to  suspend  operations. 
Further  correspondence  was  had  with  the  company,  and  it  had  been  decided 
that  on  October  9  the  Inspector  of  this  Board,  the  engineer  of  the  com- 
pany, and  C.  F.  Stowell,  an  expert  bridge  en^neer,  employed  by  this  Board, 
•honid  make  an  inspection  of  the  roaa,  and  decide  upon  betterments  which 
will  make  it  safe  to  operate. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  collisions  on 
the  New  York  and  Sea  Beach  Railroad  September  4.  Adopted  and  ordered 
iisoed. 

The  Secretary  was  authorized  to  employ  necessary  additional  service  in  copy- 
ing reports,  at  an  expense  not  to  exceed  $150. 

BilU. 

The  following  bills  were  approved : 

Weed  Parsons  Printing  Co $100  15 

Frank  K.Baxter 23  75 

O.B.Ireland 6  48 

G.  A.  Birch 4  70 

1135  08 
The  Board  adjourned  until  Tuesday,  October  15,  at  2  p.  h. 


IfEW    COMPANIES. 

Formed  under  the  Laws  of  the  State  qf  New  York  by  filing  articles  <jf 
association  frofn  Jtme  30,  1895. 

SURFACE    STKAM   ROADS. 


NAME  OF  COMPANY. 


The  Amsterdam,  Jobnatown  and 
GloverBville  Bailroad  Company . 

Waddington.  Canton  and  Soathem 
Railroad  Company 

The  Jamentown  and  Lake  £rie 
Railway  Company  (formerly 
Chautauqua  Lake  Railway  Com- 

The  ^atavi'ft  and  Nortiiern  Rail 
road  Company 

Hudson  River  and  Cornell  Rail- 
road Company 

The  Gloversville  and  Broadalbin 
Railroad  Company 

Racquette  RiTor  Railroad  Com- 
pany  

IjO  Roy  and  Northern  Railroad 
pany  (operated  in  part  by  elec- 
tricity) . 


County  in  which 
operated. 


Dat«  when  arti 
elea  filed. 


Montgomery  and  Fulton. 
St.  Lawrence 


Orleans  and  Genesee. . 

Westchester 

Fulton 

Franklin 


The  Rochester  and  Southern  Rail- 
road Company 

The  Depewand  Southwestern  Rail- 
road Company 

The  Depew  ana  Tonawanda  Rail 
road  Company 

The  Terminal  Railway  of  Buffalo . 

Long  Lake  Railroad  (Jompany — 

The  New  York  and  Pennsylvania 
Railroad  Company 


Genesee * 

Monroe  and  Livingston . 
Erie 


The  Kings,  Queens  and  Suffolks 
Railroad  Company  (narrow 
gauge) 

Livonia  and  Lake  Couesus  Rail- 


road  Company, 
glan 


The  New  England  Railroad  Com 
nany  (organized  under  laws  of 
Massachusetts  and  Connecticut ) 

The  Undson  River  and  Washing- 
tAm  Connty  Midland  Railroad 
Company 


The  Bondont  and   Southwestern 
Railway  Company 


Erie  

Erie 

Franklin  and  Hamilton. 

Allegany  and  St-enben . . 


Queens 

Livingston  . 


Saratoga  and   Washing- 
ton  


Sullivan  and  Ulster. . 


Length! 

of  Capitil 
r«id,  I  Stock. 
MUes. 


July  12,  1804  • 

Ang.  7.  1894  I 

Oct.  11,  IfU 

Dec.  4,  18»4 

Apr.  16,  1805 

Apr.  25,  1805 

Apr.  25,  1805 

May  2,  1895 

May  7,  1895 

June  15,  1805 

June  15,  1805 

June  17,  1895 

July  3, 1805 

July  22,  1805 

Aug.  1«.  1805 

Ang.  28,1805 

Ang.  31, 1896 

Sept.  6,  1805 

Sept.  21,1805 


11 

273/5  I 


9M,m 


2M.M 

18  m,9» 

10     '  io«.ow 

6      I  «,•» 

10  100,060 


3 

14 

10 

10 
11 

10 

30 

0 

6 


7 
34 


50.CN 
500,(M 

mm 

.       500.000 
'       500,l«) 

100.000 

800,000 

I       300,009 
I        80,001 

.1  25.000.00fl 

!       128,00D 
'       500,0(0 


SUKFACK    STBBET  BOAJDS. 


The  Korth  and  South  Electric  | 
Railway Westchester. 

The  Yonkers  Electric  Railway' 
Com  pany I  Westchester . . 

The  Cohoes  City  Railway  Company  I  Albany 

The  Looknort  City  and  Oloott  Elec- 
tric Railroad  Company 


I  Company jNiagara.. 

The  Hempstead  Traction  Company  Queens . . . 
Syracuse  and  East  Side  Railwayl 
Company 'Onondaga. 


July      9, 1804 


July 
July 


28,1804 
30,1804 


Ang    18,  1804 
Ang.    30,  1804 

Aug.  30,  1804 


10 
5 


20 

4 


56,000 

200.000 


[  • 
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NAKB  OF  COMPANY. 


Port  ChMt«r,Hy«  and  Manummeok 
Bketric  Bailway  Company 

Newtown  Railway  Company 

Old  Force  BaUroad  Company 

Prekskiu,  State  Camp  and  Mohe 
nn  Bailroad  Company 

The  Peekskill  and  Cortland  Elec- 
tric Bailway  Company 

Walden  and  Oraufre  Lake  Kailroad 
Company 

Binfuimton,  Leatersblre  and  Un 
ki  Hailroad  Company. 


The  Brooklvn.  Newtown  and  Bow- 
ery fiay  Kailroad  Company 


Wtterloo.  Seneca  Falls  and  Cay- 
uga Lake  Railway 

Coming  and  Painted  Post  Street 
Railway 

The  iDtemational  and   Oak   Or- 
chard Harbor  Railroad  Company 

Slaten  Island    Electric  Railroad 
Company 

The  Coming  Traction  Comiiaoy 

Th»  River  and   Valley  Traction 
Cinpany 

Auhtng  and  College  Point  Elec- 
tric Railway  Company. . 
,   'nterioi 


SUten    Island  Interior  Railroad 
Company 


Hjack  Traction  Company — 

Staten  Island  Terminal  Electric 
Baiboad  Company 

Weitelieiiter  Goonty  Central  Elec- 
tric Railway. .1 

The  People's  Traction  Company  of 
the  Ci^  of  New  York 

Bsllaton  Electric  Railroad  Com 

wt^erpMl;' '  Eieotric '  Light' ' and 
Power  and  Railroad  Company 
(Beecber  single  rail) 

Frankfort  and  Utica  Street  Rail- 


Coonty  in  which 
operated. 


Date  when  arti- 
dee  filed. 


way  Company 

Little  Falla  and  Herkimer  Street 
Railway  Company 

The  New  York,  Westchester  and 
Oonnectlcat  Traction  Company.. 

The  BatoTia  Street  Raihoad  Com- 


pany  

Derter  and  BrownTille  Street  Rail 

wayComnany 

The    Flabkill    Electric    Railway 


Company. 

HambargBaOway  Company — 
RoBdont  and  EddyriUe  Adlway 

Company 

MiddlHown-Bloomingbiirgb   Elec- 

trie  Railway  Company 

The  Weatchecter  and  Williams 

hridge  Traction  Company 

The    SdenwaM    Street    RaUway 

Company 

The  WatldBs  and  Havana  Rail 

road  Company 

Sjxaease  and  Oneida  Lake  Elec- 
,  trie Raihrsy  Company   .... 
yxa»  Falla  Cftrost  Bidlway .. . 
Bonlo,  Gardenville  and  Ebenexer 

Railway 

The  Utica  and  Herkimer  Street 

Baflway  Company. 


Westchester 

Chieens 

flerkimer 

Weatcbestor 

Westchester 

Orange. 

Broome 

Queens 

Seneca 

Steuben 

Orleans , 

Richmond 

Stenben 

Rockland 

Queens 

Richmond 

Rockland 

Richmond 

Weetcbeste  r , . . , 

New  York.... 

Saratoga 

Orleans 

Herkimer 

Herkimer 

Westchester 

Genesee , 

Jefferson 

Dutchess 

Erie 

Ulster 

Orange  and  SnlUvan 

Westehester 

Westchester 

Schuyler 

Onondaga 

Herkimer 

Erie : 

Oneida 


Sept. 
Sept. 
Sept. 

Oct, 

Oct. 

Oct. 

Oct. 

Oct. 

Nov. 

Dec. 

Dea 

Dec. 
Dec. 

Doc. 

Dec. 

Dec. 
Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 
Mar. 

Apr. 

Apr. 

Apr. 

May 

May 

May 

June 

June 
June 


Length 

road, 
Miles. 


Capital 

Stock. 


-I  . 


14,  18M 
19, 18M 
22, 18M 

8,  18M 

9,  1894 

15,  1894 
18,1894 
19,1894 
24,1894 

8,1894 
4,  1P94; 

11,  1894  I 
17,  1894  I 

24.1894 

2«,1894| 

27.1894  1 
8,  1895  i 

17,  1895  ' 

24,1895 

30,1895 

31. 1895 

1,1895 

2,  189.'i 

6,  1895 
12,1895 
26,1895 
27,  1895 

12,  1895 

13,  1895 

3,  1895 
10.  1895 
24,1896 

4.1895 
9,1885 

21.1895 

7.  1895 

19,  1895 
19,1895 


9      I 

•2-| 
4  I 
4      I 

5«/lo 
6 

4      I 

10      ' 

22 

4 

1 
4 
15 

3 

8 

20V, 
10 

4 
7 
8 
Id 

4 

1 

3 
10 

51/4 
3 


12 
7 


$150,000 
150,000 
20,000 

175,000 

150,000 

100,000 

109,000 

100.000 

150.000 

100,000 

175.000 

1,250,000 
40,000 

3,000 

125,000 

300,000 
75,100 

50,000 

75,000 

1.500,000 

200,000 

40,000 

70,000 

80,000 

600,000 

75,000 

40,000 

50,000 
10,000 

30,000 

200,000 

60,000 

50,000 

50,000 

800.000 
75,000 

40,000 

30,000 
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NAMB  OF  COMPAKY. 


Syraonae  and  Sobnrban  Kailroad 
Com]Muiy 

Greenwich  and  Schuylerrille  Elec- 
trio  Kailroad 


Albany  and  Suburban  Railway.. 
Little  Falls  and  Richfield  Springs 

Railway 

Richfield   Springs   and    Schuyler 

LakeRailway    

Albany,  Greenbush  and  Bath  Rail 

way 

Anburn,     Inter-Urban      Electric 

Railroad  Company 

The  Port  Chester,  Rye  and  White 

Plains  Electric   Railway  Com- 


jwm  ' 


Columbia  County  Electric  Railway 
Company     .   ." 

The  LewistoD  and  Toangstown 
Frontier  Railway  Company 

Southern  New  York  Railway  Com 


Utoter  *' 


ater  County  Electric    Railroad 

Company 

The  Chittenango  and  White  Sul 

phnr  Springs  Railway  Company 
North  New  York  City    Traction 

Company 

IrondMttdit  and  Lake  Shore  Elec 

trie  Kailroad  Company 


County  in  which 
operated 


Onondaga  

Washington    and    Sara- 
toga     

Albany  and  Rensselaer.. 


Herkimer  and  Otsego. . . 

Otsego 

Rensselaer  and  Albany . . 
Cayuga  and  Onondaga... 


Westcheater. 

Columbia 

Niagara 

Westchester. 

Ulster 

Madison 

New  York... 
Monroe 


Date  when  arti- 
cles filed. 


June   29.  1886 


July 
July 


1,1895 
2,1805 


^Length 

of 

road, 

Mfles 


July  22.  1883 

July  22.1886 

July  30,  1885 

Aug.  5,  1885 

Aug.  8.  1886 

Aug.  26,  1885 

Aug.  28,  1885 

Sept.  4, 1885 

Sopt.  8,  1885 

Sept.  20,  1895 

Sept.  20,  1885  ! 

Sept  30,1805! 


12 

6 
U 

18 

1 

6 
25 

5 

15 
6 

1 
7 

201/, 


Capital 
Stoek. 


$m,w 


soaoN 

200.0W 


20,000 
lfiO,O0Q 
250,000 

15O,O0» 
400,000 
00,000 
10,0W 
100.000 
190.000 

2iaoot) 

100.000 


UNI>ERGKOUNI>. 


The    New    York   and    Brooklyn 
Tunnel  Company iNew  York  and  Kings 


JNe 


March  0,1885 


loaooo 


i  sy 


COMPANIES    EEOEGANIZED. 


'^Chautaaqaa  Lake  Railway  Company,"  sold  and  reorganized  as 

"The  Jamestown  and  Lake  Erik  Railway  Compant." 
Capital  stock,  $250,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  October  11, 
ledi. 

'<  Schenectady  Street  Railway  Company/'  sold  and  reorganized  as 

"Schenectady  Railway  Company." 
Capital  stock,  $300,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  February  12, 
1895. 

''Western  New  York  and  Pennsylvania  Railroad  Company,'*  sold  and  reor- 


*'  Western  New  York  Railway  Company.'' 
Capital  stock,  $10,000,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  Febniary  28, 
1866. 

"  Grand  View  Beach  Railroad  Company,"  sold  and  reorganized  as 

•"  Rochester,  Charlotte  and  Manitou  Railroad  Company." 
Capital  stock,  $100,000. 
Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  March  21, 1895. 

"  Korthem  Adirondack  Railroad  Company,"  sold  and  reorganized  as 

"  Northern  New  York  Railroad  Company." 
Capital  stock,  $1,000,000. 
Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  May  27,  1895. 

'*  Buffalo,  North  Main  Street  and  Tonawanda  Electric  Railroad  Company," 
iold  and  reorganized  as 
"  BcFPALo,  North  Main  Street  and  Tonawanda  Railway  Company," 
Capital  stock,  $75,000.       ' 
Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  Jnne  4,  1895. 

"The  Southern  Central  Railroad  Company,"  sold  and  reorganized  as 

*'  Lehigh  and  New  York  Railroad  Company." 
CapiUI  stock,  $4,142,188. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State  August  24, 
1896. 


COMPANIES    CONSOLIDATED. 


The  followiQjjf  corporations  were  consolidated  and  name  changed  daring  the 
year,  as  follows,  viz.: 

STRBBT  surface:    ROADS. 


I 
NAME  OF  OLD  COMPANIKS.'      Name  of  preseDt  corapan j. 


The  Sasqnebaima  Valley  Electric 
Traotion  Companv;  the  Wa- 
▼erly.  Sayre  ana  Athens  Electric 
Traction  Company  (Fenn.) 

Mohawk  and  Ilion  Hone  Railroad 
Company;  the  Hdrkimor  and 
Mohawk  Street  Railroad  Com- 
pany; Frankfort  and  Ilion  Rail- 
roaa  Company 


Certificate 
filed. 


Geneva  Surfiioe Railway  Company: 
(leueva  and  Waterloo  Railway 
Company ;  Waterloo,  Seneoa 
Falls  and  Cayuga  Lake  Railway : 
the  Seneca  Klectric  Railway — 

Boffalo  and  Niagara  Falls  Electric 
Railway;  Buffalo  and  Tonar 
wanda  Electric  Railway 

MiddIetown-Gk>shen  Traction  Com- 

ga  n  y :  Middleto  wn  -  Bloominic- 
nrg  Electric  Railway  Company. 


The  Waverly,  Sayre  and  Athens 
Traction  Company Deo.  19,  1804. 


Herkimer,  Mohawk,  Ilion    and  I 
FrankfoH Electric  Railway...!  Feb.  5,   1895. 


Creneva.  Waterloo,  Seneca  FaUa 
and  Cayuga  Lake  Traction 
Company 

BnfUo  and  Niagara  Falls  Elec- 
tric Railway 

Middletown  •  Goshen  Traction 
Company 


Capitil 
Slock. 


$m.m 


55.0M 


Maroh  27,  1895.;        4».^ 
May  28,  1895.        J,»O.W 


June  22, 1895. 


4MLN0 


STKAM    ROADS. 


Western  New  York  Railway  Com 
pany:  Northwestern  Pennsylva- 
nia Railway  Company 


Western  New   Tork  and  Penn- 
sylvania Railway  Company. . . 


The  Batavia  and  Northern  Rail- 
road Company ;  the  Intemadonal 
and  Oak  Orchard  Harbor  Rail-;  • 

road  Company jTbeBatayiaand  Northern  Rail 

,    road  Company 

The  Rochester  and  Honeoyo  Val- 
ley   Railroad    Company  ;     the  I 

Rochester  and   Southern   Rail-  "  Rochester   Southern  Railroad 
road  Company Company 


March  18, 1895.;    «^<«.* 


May  20, 1895. 


w,m 


Aug.  M,  1896.  I       W* 


EXTENSION    OF    ROUTES. 


The  following  compauies  have,  during  the  last  year,  filed  articlea  of  extension 
of  routes : 


NAME  OF  ROAD. 


The  Kortb  aud  S4Mith  Electric  Railway  ( Yonkera) 

BuffiloaBd  Niagara  Falla  Electric  Railway 

The  Cortland  and  Homer  Traction  Company 

the  North  and  South  Electric  Railway  (7onkers) 

The  Long  Island  Electric  Railway  Company 

Syraeoae  Street  Railroad  Company 

Feekakill,  State  Camn  and  Monegan  RaHroad 

CiOMtown  Street  Railway  Company,  of  Buffalo 

AflMteidam  Street  Railroad  Company. 

'  Peektkill  State  Camp  and  Mohegan  Railroad 

The  ColoDial  City  Electric  Railway  Company 

The  Staten  Island  Midland  Railroad  Company 

The  Staten  Inland  Belt  Line  Railroad  Company 

The  Went  Side  Railroad  Company,  of  Elmlra 

Mhlo  and  Niagara  Falls  Electric  Railway 

Metropolitan  Street  Railway  Company 

Lag  Isliind  City  and  Newtown  Railroad  Company 

9Kiiwaj  Railway  Company,  of  Long  Island  City 

ThU  Ayeniie  Riailroail  Companj** 

Tbe.Vorth  Mount  Yemen  Railway  Co.  (tbree  certificates)  . 
DelTew  York,  Westchester  and  Connecticut  Traction  Co. 

The  Coney  Island  and  Brooklyn  Railroad  Company 

SrnciMe  and  £a«t  Side  Riiilway  Company 

Tm  Anbom  City  Railway  Company 

The  Broadway  and  Seventh  Avenue  Railroad  Com]»auy 

The  Broadway  and  Seventh  Avenue  Railroad  Comimny 

The  BroadwRv  and  Seventh  Avenue  Railroad  Company 

The  Metropolitan  Street  Railway  Company 

The  Metropolitan  Street  Railway  Company 

The  Metropolitan  Street  Railway  Company 

The  New  York«  Westchester  and Connectfout  Traction  Co. 

The  New  York,  Westchester  and  Connecticut  Traction  Co. 

The  Broadway  and  Seventh  Avenue  Railroad  Company 

The  Central  Park,  North  and  East  River  Railxoud  Company 

The  Central  Park,  North  and  East  River  Railroad  Company 

New  York,  Elmaford  and  White  Plains  Railway  Company. 

The  Sixth  Avenae  Railroad  Company 

Colonial  City  Electric  Railway  Company 

.Colaoihua  and  Ninth  Avenue  Railroad  Company 

New  York,  Westchester  and  Connecticut  Traction  Co 

Broadway  and  Seventh  Avenoe  Railroad  Company 

Central  Park,  North  and  East  River  Railroad  Company. . . . 

Coming  and  Painted  Post  Street  Railway 

Colmnbun  and  Ninth  Avenue  Railroad  Company 

Niatii  Avenue  Railroad  Couipany .'. 

The  Twenty-eighth  and  Twenty-ninth  Streets  Railroad  Co. . 

The  Cortland  and  Homer  Traction  Company 

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Trac.  Co. 

Staten  Island  EJeotric  Railroad  Coraiiany 

AalrDm  City  Railway  Company 

Third  Avenae  Railrnid  Company 

Amsterdam  Street  Railroad  Company 

Sontliern  Now  York  Railway  Company 

Btoinway  Railway  Company,  of  Long  Island  City 

Hudson  Electric  Railway  Companv 

Bleecker  Street  and  Fulton  Ferry  'kailroad  Company 

Broadway  and  Seventh  Avenue  RaUroad  Company 

Ninth  Avenue  Railroad  Company 

Otdensbnrg  Street  Railway  Company 

The  Southern  Boulevard  Railroad  Company 

Niagara  Falla  and  Suspension  Bridge  Railway  Company. . 


Extension 
filed. 


Length  of 
Extension. 


July  23.  18W    

Aug.  7,    1894  I 

Aug.  10,  18M    

Aug.  27.   1894    

Oct,  11,    1894    

Oct.  22,  1894    

Oct.  30,  1894    

Nov.  28,  1894' 

Dec.  10,  1894        2 1-8  miles 

Dec.  20,  1894 

Dec.  28,   1894    

Dec.  28,  1894          1|  miles 

Jan.  8,  1895    

Jan.  24.  1895  ,       1.500  feet 

Feb.  9,  1895  I 

Feb.  12,  1895    

Feb.  13,  1K95    

Feb.  13,  1895    

Feb.  16.  1895          11  miles 

March         4,  1895    

March        22,  1895    

March        28,  1X95    

April  8,  1895    

April  12,  1895  ' 

April  13,  1895  I  Leas  than  i  mile 

April .  23,  1895  |  I^ss  than  I  mile 

May  14.  1895  '  Less  than  I  mile 

April  13,  1895          162  feet 

April  23,  18.''5  ,         390  feet 

April  23,  1895  I  Less  than  \  mile 

April         17,  1895    

May  11,  1895    

April  23,  1895  I  Less  than  \  mile 

April  23,  1895    Less  thr»u  *  mile 

May  14,  1895    LesH  than  i  mile 

April         2:1  1895  ; 

April  24,  1 895   Less  than  k  mile 

May  1,  1895    

May  7,  1895  ,  Less  than  i  mile 

May  11,  1895    

May  14,  1895    Less  than  i  mile 

May  14,  189.^    Lessthani  mile 

May  28.  1895            1  mile 

June  3,  1895    I<ess  than  I  mile 

June  3,  1895   Less  than  (mile 

June  7,  1895    

June  22,  1895    

July  6,  1895    

July  31,  1895    

Aug.  15,  1896    

Aug.  15.  1895        3  i\%  miles 

Aug.  30.  1895    

Sept.  5,  1895    

Sept.  14,  1895    

Sept.  16,  1895  I 

Sept.  17,  1895   Less  than  4  mile 

Sept.  17,  1895  I  Less  than  {mile 

Sept.  17.  1895  I 

Sept.  20,  1895' 

Sept.  20,  1895    

Sept.  21,  1895    


INOEEASE    OF    CAPITAL   STOCK 


The  followiug  companies  have  increased  their  capital  stock  during  the  year, 
to  wit: 


NAME  OF  ROAD. 


Utica  Belt  Line  Street  Baili-oad  Company 

Fort  Plain  and  Richfield  Springs  Railway 

Falton  Elevated  Railway  Company 

Svracase  and  Eaut  Side  Railway  Company 

Tnird  Avenue  Railroad  Company 

Kines  Conntv  Elerated  Railway  Company. 

Horkinier,  Mobawk«  Ilion  and  Frankfort  El eclrio  Railway 

Buffalo  and  Tonawanda  Electric  Railway 

The  Niafcara  Falls  and  Lewiston  Railroad  Company 

The  Dunkirk  and  Fredonia  Railroad  Company 

The  Ithaca  Street  Railway  Company 

The  Ogdenaborg  Street  Railway  Company 


From. 


To. 


$150,000 

."{00,000 

300,000 

200,000 

7.000,000 

3,250,000| 

55,  coo; 

100,000' 
100,000 

75,000 
250,000 

70.000| 


$300,000 

eou.ooo 

1,500,000 
250,000 

9,000  000 

4.750,000 
150,00C 
250.000 

1,400,1 
150,000 
300, 
150,000 


Filed  with 
Secretary 
of  SUte. 


Auk  U  m 
Sept.  21,  im 
Nov.  8.  Ml 

Nov.,    \m 

00b  Jin.  12,  !». 
Feb.  »  UK 
April  23,  UK 

000  June  10  ISK 

Jnly  ]«.  1SK 

000  July  18, 1SK 

-"  Aog.  3.  UK 


8UKRBNDER    OF    CAPITAL    STOCK. 


The  following  companies  have,  during  the  year,  surrendered  capital  stocls 
"  Fulton  Elevated  Railway  Company," 
surrendered  to  the  ''Kings  County  Elevated  Hallway  Company." 
Certificate  filed  in  the  office  of  Secretary  of  State  May  3,  1895. 


LEASED    ROADS. 


The  following  roads  were  leased  during  the  year,  viz. : 

"Rochester  Electric  Railway  Company," 
was  leased  September  8,  1H94,  to  the  "  Rochester  Railway  Company.*' 
Lease  filed  in  the  office  of  Secretary  of  State  September  17, 1894. 
"The  Cortland  and  Homer  Railroad  Company," 
was  leased  June  28,  1894,  to  "  The  Cortland  and  Homer  Traction  Company." 

Lease  filed  in  the  office  of  Secretary  of  State  January  2,  1895. 
"Columbus  and  Ninth  Avenue  Railroad  Company,  and  Mkt»opoutai»* 

Street  Railway  Company," 
was  leased  March  1,  1895,  to  "  The  New  York  Guarantee  and  Indemuity  CoDf 
pany "  to  secure  |3,000,000  1st  mortgage  5  per  cent,  bonds  of  the  Columbia 
and  Ninth  Avenue  Railroad  Company. 
Lease  filed  in  the  office  of  Secretary  of  State  April  5,  1895. 


REDUCTION    OF    NUMBER   OF   DIRECTORS. 


NAME  OF  COMPANY. 


From     I      To 


BoiJ^  md  WllHamsTiUe  ElecMo  Railway  Company. 


18       ;        11 


Filed  with 
Seoretary 
of  State. 


Mar«h7,1806 


INCREASE    OF    NUMBER    OF    DIRECTORS. 


NAME  OF  COMPANY. 

From 

To 

FUed  with 
aeoretary 
of  Stote. 

fasda,  Johnatown  and  OloTenTilJe  Bailroad  Company 

13 

U 

Jan.  14,  1895 

AMENDED    OERTIFIOATES    OF  INCOR- 
PORATION. 


The  following  roads  tiled  amended  certificates  of  incorporation  during  the 
year,  viz.: 

'H'HE  New  York,  £lmsford  and  Whitk  Plains  Railway  Company." 
Capital  stock,  $60,000. 
Directors,  9. 
Certificate  filed  in  the  office  of  the  Secretary  of  State  September  6,  1894. 

''The  White  Plains  and  Mamaroneck  Railway  Company.'' 
Capital  stock,  $90,000. 
Directors,  9. 

Certificate  filed  in  the  office  of  the  Secretry  of  State  September  6,  1894. 
*'  The  Westchester  and  Williamsbridoe  Traction  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State  May  16, 1895. 
"New  Tore  and  Pennsylvania  Railroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State  September  23,  1895. 
Afikdavit  of  three  directors,  under  chapter  238,  laws  of  1893. 

"  Buffalo  and  Tonawanda  Electric  Railway." 
Affidavit  filed  in  the  office  of  the  Secretary  of  State  February  U,  1895. 


ABANDONMENT    OF    PAET    OF    ROUTE. 


''Utica  Belt  Link  Stbbet  Railroad  Company." 
Certificate  filed  in  the  office  of  Secretary  of  State  October  19, 1894. 

''Buffalo  Railway  CoMPAmr^" 
Certificate  filed  in  the  office  of  Secretary  of  State  December  10, 1894. 
"  CoKKY  Island  and  Brooklyn  Railroad  Company." 
(In  pursnance  of  chapter  951;  laws  of  1895.) 
Certificate  filed  in  the  office  of  Secretary  of  State  Angnst  16,  1895. 


CERTIFICATE    UNDER    SECTION    59,   RAIL 
ROAD    LAW. 


"Mohawk  Extension  Railroad  Company." 
Certificate  filed  in  office  of  Secretary  of  State  October  17, 1894. 

''Racquktte  River  Railroad  Company." 
Certificate  filed  in  office  of  Secretary  ot  State  July  1, 1895." 

'*  Rochester  and  Southern  Railroad  Company." 
Certificate  filed  in  office  of  Secretary  of  State  Jnly  8,  1895. 
"The  Terminal  Railway  of  Buffalo." 
Certificate  tiled  in  office  of  Secretary  of  State  September  27,  1895. 


ENACTMENTS. 

1896. 


Chap.  64.  An  act  to  authorize  the  city  of  Syracuse  to  use  certain  moneys 
niMd  ''for  the  construction  or  contribution  to  the  cost  of  construction  of  a 
bridge  and  approaches  over  the  tracks  of  the  New  York  Central  and  Hudson 
Ri?er  Railroad,  and  Delawar^^ackawanua  and  Western  Railroad  Company 
anrl  the  Erie  Canal,  where  the  same  cross'  West  Oenesce  street  in  said  city/' 
and  for  other  pnriioHes. 

('iiAi*.  156.  An  act  to  amend  chapter  three  hundred  and  fifty-seven  of  the 
bwsof  eighteen  hundred  aud  ninety-tliree,  entitled  "An  act  to  authorize  the 
Canaiidaigna  Electric  Light  Company,  a  domestic  electric  light  and  power  cor- 
potitiou,  to  acquire  the  property  rights  and  franchises  of  the  Canandaigna 
Street  Railroad  company,  aud  to  build,  maintain  and  operate  by  electricity  as 
a  motive  power  certain  railroads.'' 

Chap.  164.  An  act  to  reimburse  Tioga  County  for  its  disbursements  connected 
^ith  the  Lehigh  Valley  Railroad  strike  in  the  year  eighteen  hundred  and 
Binety-two. 

Chap.  228.  An  uct  relating  to  the  moneys  received  by  the  town  of  Houusfield 
from  the  sale  of  stock  in  the  Carthage,  Watertown  and  Sackett's  Harbor  RaiJ- 
Twul  Company. 

Chap.  240.  An  act  to  provide  for  licensing  foreign  stock  cor]>orations. 

Crap.  328.  An  act  to  extend  the  time  for  the  completion  of  the  New  York 
Canadian  Pacific  Railway. 

Chap.  345.  An  act  in  relation  to  Hancock  street  in  the  city  of  Brooklyn. 

Crap.  :)57.  An  act  in  relation  to  Jefferson  avenue  in  the  city  of  Brooklyn. 

Crap.  389.  An  act  in  relation  tx>  Henry  and  Clinton  streets,  in  the  city  of 
Brooklyn. 

Chap.  385.  An  act  to  amend  the  Game  Law  aud  to  repeal  chapter  three  hun- 
dred and  thirty-two  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
"an  act  In  relation  to  the  forest  preserve  and  Adirondack  Park,  constituting 
articles  six  and  seven  of  chapter  43  of  the  general  laws." 

Chap.  417.  An  act  to  regulate  the  exercise  of  their  franchises  by  certain 
pnblio  coiporationa,  by  requiring  them  to  afford  facilities  for  the  transaction 
of  the  pnhlie  bnainess,  to  certain  public  officers  and  employes. 

Chap.  421.  An  act  to  authorize  the  Mayor  of  the  city  of  Dunkirk  and  Stiper- 
vison  of  the  Town  of  Dunkirk  to  hold,  use  or  dispose  of  certain  shares  of  stock 
i«Q6d  by  the  Dunkirk,  Warren  and  Pittsburgh  Railway  Company  to  the  Town 
of  Dunkirk. 

Chap.  427.  An  act  to  extend  the  time  for  the  completion  of  the  New  York, 
Boston,  Albany  and  Schenectady  Railroad. 

Chap.  428.  An  act  to  amend  chapter  six  hundred  and  seventy -one  of  the 
i*W8  of  eighteen  hundred  aud  eighty-seven,  amending  the  act  incorporating 
ib«Kew  York  Nortbern  Railroad  Company. 
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Chap.  434.  An  act  in  relation  to  Stu^^vesant  avenne,  in  the  city  of  Brooklyn. 

Chap.  454.  An  act  to  amend  the  Railroad  Law,  relating  to  foreclosiire  and 
8ale  of  property  under  decree  of  United  States  Courts. 

Chap.  470.  An  act  to  amend  the  Game  Law,  relating  to  exceptions  as  to  8amt 
Lawrence  County  and  Lake  Cham])laiu,  in  Essex  and  Warren  Counties. 

Chap.  513.  An  act  to  amend  section  forty-two  of  the  Railroad  Law. 

Chap*  519.  An  act  to  amend  chapter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  ''  An  net  to  provide  for  rapid  transit  railways  in  cities 
of  over  one  million  inhahitauts/' 

Chap.  529.  An  act  to  amend  chapter  seven  hundred  and  seventy-nine  of  th« 
laws  of  eighteen  hundred  and  sixty-eight,  ei^tled  ''  An  act  in  reference  to 
mortgages  executed  by  railroad  companies.''     ^ 

Chap.  530.  An  act  to  amend  title  one,  chapter  ninety-five  of  the  laws  of 
eighteen  hundred  and  ninety,  entitled  **  An  act  to  amend  the  code  of  civil  pro- 
cedure," being  title  one  of  chapter  twenty-three  of  the  code  of  civil  procednre 
known  as  the  Condemnation  Law. 

Chap.  545.  An  act  to  amend  the  Railroad  Law. 

Chap.  579.  An  act  to  amend  section  sixty- two  of  chapter  nineteen  of  the  gen- 
eral laws,  concerning  commutations  of  labor  on  highways. 

Chap.  632.  An  act  to  empower  the  Canal  Board  to  authorize  the  ownen  of 
the  mills  north  of  Ferry  street,  on  the  State  Pier,  in  Niagara  River,  at  Black 
Rock,  to  construct  a  railroad  track  on  said  State  Pier  from  their  mills  to  the 
railroad  tracks  of  the  International  Bridge  Company. 

Chap.  642.  An  act  in  relation  t^)  Bedford  avenue,  in  the  city  of  Brooklyn. 

Chap.  643.  An  act  in  relation  to  Brooklyn  avenue,  in  the  city  of  Brooklyn. 

Chap.  644.  An  act  in  relation  to  Pacific  street,  in  the  city  of  Brooklyn. 

Chap.  672.  An  act  to  amend  the  General  Corporation  Law,  relating  to  defini- 
tion of  coi-porations,  qualifications  of  incorporators,  grant  of  general  powen 
as  to  acts  of  directors,  et  cetera. 

Chap.  666.  An  act  in  relation  to  Bnshwick  avenue,  in  the  city  of  Brooklyn. 

Chap.  700.  An  act  to  extend  the  time  for  the  commencement  of  constrnction 
or  completion  of  railroads  other  than  street  surface  railroads. 

Chap.  726.  An  act  t*o  amend  section  six  hundred  and  thirty-five  of  the  penal 
code. 

Chap.  780.  An  act  in  relation  to  Schermerhorn  street,  in  the  city  of  Brooklfo- 

Chap.  791.  An  act  to  amend  chapter  three  hundred  and  eighty -eigbt  of  tbe 
laws  of  eighteen  hundred  and  ninety,  entitled  ^'Au  act  to  provide  for  the 
weekly  payment  of  wages  by  corporations." 

Chap.  870.  An  act  to  prevent  the  use  of  certain  streets  in  the  city  of  >>' 
York  for  railroads. 

Chap.  892.  An  act  to  amend  the  penal  code  relating  to  person  unable  to  lewl 
not  acting  as  engineer  and  preventing  operators  less  than  eighteen  yean  old 
from  telegraphing  movement  of  trains. 

Chap.  916.  An  act  to  amend  chapter  seven  hundred  and  one  of  the  lavs  of 
eighteen  hundred  and  ninety- four,  entitled  **  An  act  to  amend  chapter  two 
hundred  aud  seventy  seven  of  the  laws  of  eighteen  hundred  and  eighty-nine, 
entitled  *  An  act  to  amend  chapter  four  hundred  and  twenty  of  the  iavft  o^ 
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eighteen  hundred  and  eighty,  entitled  An  act  to  amend  chapter  one  hundred 
and  twentj'-three  of  the  laws  of  eighteen  hundred  and  seventy-four,  entitled 
An  act  to  amend  the  chart-er  of  the  Hudson  Suspension  Bridge  and  New  Eng- 
land Railway  Company.' " 

Chap.  92L  An  act  to  amend  the  Railroad  Law  in  relation  to  the  consolidation 
of  companies. 

Chap.  933.  An  act  to  amend  the  Railroad  Law,  relating  to  street  surface  rail- 
roads ;  general  provisions. 

Chap.  945.  An  act  to  legalize  the  agreement  between  the  Binghamton,  Lester- 
ihiie  and  Union  Railroad  Company  and  the  village  of  Union. 

Chap.  951.  An  act  in  relation  to  the  occupation  of  Fort  Hamilton  avenue,  in  | 

the  city  of  Brooklyn,  by  railroads,  and  to  authorize  the  city  of  Brooklyn  to  ! 

provide  for  the  removal  of  any  railroad  now  occupying  the  same. 

Chap.  974.  An  act  for  the  protection,  preservation  and  prop:igatiou  of  birds,  I 

fifb  and  wild  animals  in  the  State  of  New  York  and  the  <liiferent  counties 
thereof. 

Chap.  1014.  An'jict  to  authorize  the  New  York  and  Brooklyn  Tunnel  Com- 
pany to  construct  a  single  or  double  tunnel  in  and  between  the  cities  of  New  | 
York  and  Brooklyn.  , 

Chap.  1027.  An  act  in  relation  to  the  issue  of  mileage  books  by  railroad  cor-  i 

pontiotts. 

Chap.  1039.  An  act  to  amend  chapter  three  hundred  and  fifty- three  of  the 
laws  of  eighteen  hundred  and  ninety-two,  relating  to  railroad  crossings. 

Chap.  1040.   An  act  to  affirm  the  official  acts  of  the  Grade  Crossing  Com- 
laiwioners  of  the  City  of  Buffalo^  name<l  in  chapter  three  hundred  and  forty-  I 

three  of  the  laws  of  eighteen  hundred  and  eighty-eight,  and  continued  under 
«aid  chapter  in  the  acts  amendatory  thereof  or  supplemental  thereto,  or  of  the 
majority  of  them,  relating  to  the  relief  of  said  city  from  the  present  and  pros- 
pective obstructions  of  the  streets  of  said  city  by  railroads  crossing  the  same 
at  grade. 


EXPENSES  OF  THE  BOARD. 

TraTeUof  expenaes  of  the  Board  of  Bailroad  Commisaioners  for  the  year  endlpg  June  30, 
I^  as  filed  aod  audited  by  Items  in  the  office  of  the  Comptroller  of  the  State.  (Limited  by 
chapter  U\  Laws  of  1890,  to  $600  a  month,  in  the  aggregate,  or  $6,000  per  amium). 

Of  the  Commissioners $118  89 

OrtheSecreUrF 8^  « 

Oftheiaapector  and  accountant 887  86 

or  ihe  steoographer 181  85 

ToUl $l,«4«65 
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ALPHABETICAL    LIST 


OF  COMPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATK. 


Vfhen 
Naiue  of  road .  formed . 

AddiMon  aud  Northern  PeimaylvaDla 1882 

Addison  and  Pennsylvania 1892 

Addison  and  Pennsylvania 1 892 

Addison,  Osceola  and  Oowonesqae  Valley  1878 

Addison  and  Pennsylvania 1887 

Adirondack 1839 

Adirondack 186a 

Adirondack  Estate  Railroad  Company...  1860 

Adirondack  Ext«nsion 1891 

Adirondack  and  St.  Lawrence 1890 

Adirondack  Railway 1882 

Albany 1861 

Albany 1883 

Albany,  Bennington  and  Rutland 1850 

Albany  and  Boston 1882 

Albany  and  Boston..: 1864 

Albauy,  Greenbush  and  Bath 1895 

Albany  and  Kenwood 1883 

Albany  and  Lackawanna 1888 

Albany  and  New  York 1866 

Albany  and  Northern 1851 

Albany  Railroad 1868 

Albany  Railway 1863 

Albany,  Sandlake  and  St«pheutown 1871 

Albany  and  Saratoga 1852 

Albany  and  Saratoga  Springs 1853 

Albany  and  Schenectady 1847 

Albany  and  Suburban 1895 

Albauy  and  Susquehanna 1851 

Albany  Terminal 1888 

Albany  and  Vermont '. 1859 

Albany,  Vermont  and  ( 'anada 1869 

Albany  and  West  Stockbridge 1836 

Albion  and  Tonawauda 1832 

Allegany  Central 1881 

Allegany  Central 1882 

Albany  and  Kinzua 1880 

Amsterdam.  Cbuctanunda  and  Northern.  1870 

Amsterdam  Street 1873 

Amsterdam  Electric 1888 

Amsterdam,  Johnstown  and  Gloversville.  1894 

Arcade  and  Genesee  River 1872 

Astoria,  BlissviUe  and  Calvary  Cemetery  1891 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Astoria  Street 1891 

Atlantic  Avenue 1872 

Atlantic  Avenue 1890 

Atlantio  Cable 1888 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western 1872 

Atlantic  and  Great  Western  of  New  York  1872 
Atlantio  and  Great  Western  Railroad  Com- 
pany of  New  York  and  Pennsylvania. .  1872 

Atlantio  and  Ontario 1871 

Attica  and  Allegheny  Valley 1852 

Attica  and  Arcade 1870 

Attica  and  Arcade 1880 

Attica  and  Buffalo 1886 

Attica  and  HomellsviUe 1845 

Attica,  Lockport  and  Lake  Ontario 1883 

Attica  and  Sheldon 1838 

Auburn  Citv 1886 

Auburn  and  Canal 1832 

A uburn  and  Deposit  Air  Line 1871    I 


Whca 
Name  of  road.  fonned. 

Anbnm  and  Homer  Midland Wl 

Auburn  and  Ithaca. IW^ 

A  nbnm  Inter- Urban  Electric UK 

Auburn  and  Owasco  Lake U71 

Auburn  and  Owasco  Lake 19^ 

Auburn  and  Owasco  Lake  Electric UV 

Auburn  and  Port  Byron IM 

Auburn  and  Rochester IM 

Auburn  and  Syracuse UN 

Auburn  and  willow  Brook Ui3 

Aurora  and  Buffalo VBl 

Avenue  C IW 

Avon,  Geneseo  and  Mount  Morris IW 

Babylon Vm 

Baldwins^ ille  Branch IM 

Ballston  Electric MK 

Batavia,  Albion  and  Lake  Ontario l» 

Batavla,  Attica  and  Salamanca IW 

BaUvia  and  Cheektowaga VS» 

Batavia  and  Northern im 

Batavia  and  Northern UK 

Batavia  Street. IW 

Bath  and  Crooked  Lake IBn     j 

Bath  and  Hammondsport 1S7! 

Bay  Ridge  and  Sea  Shore :..  ICR    j 

Bay  Ridge  and  Sea  Side ISn    \ 

Bay  Shore UK    ; 

Belden  Point l*     ; 

Belmont  and  Buffalo 1871 

Binghamton 18K     1 

Binghamton  Central IM 

Binghamton,  Dnshore  and  Willlamsport.  187! 
BiDghamton.  Lestershire  and  Union  . . . .  18N 

Binghamton  and  Port  Dickinson  IW 

Binghamton  and  Southwestern U87     i 

Binghamton  and  Susquehanna 193     { 

Binghamton  and  Stat«Line IM^     ' 

Binghamton  and  Willlamsport 18B     i 

BlaokRiver 18« 

Black  River  Company UK 

Black  River  and  Morristown l^ 

Black  River  and  St.  Lawrence  UK 

Black  River  and  Utica 1« 

Black  River  and  WoodhuU IW 

Bloecker  Street  and  Fulton  Ferry l^ 

Blossburgh  and  Coming 1^ 

Boonvlile  and  ConstabMvllle >£ 

Boonville  and  Ontario UK 

Boonville  and  Port  Ontario Ig 

Boonville  and  Turin IJjj 

Boston  and  Albany IgJ 

Boston,  Albany  and  Schenectady If^ 

Boston,  Hartford  and  Erie If) 

Boston,  Hartford  and  Erie  Extension...-  IW 
Boston.  Hartford  and  Erie  Ferry  Bxtea- 

slon J55 

Boston  and  Henderson  Harbor ^ 

Boston,  Hoosac  Tunnel  and  Albany l^a 

Boston,  Hoosac  Tunnel  and  Western.. ■■  lo<' 
Boston,  Hoosac  Tunnel  and  Western  Bail- 

way 12! 

Boston,  New  Tork  and  Chicago ]^ 

Boston,  New  York  and  Western jj" 

Boston,  Rome  and  Oswego \f^ 

Boston,  Saratoga  and  Western ^^ 


Date  when  Companies  Formed. 
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Wlieu 
Nanie  of  road.  formed. 

Boatenberg 1886 

Bowary  Bay  and  Hnnter's  Point 1882 

Bradford,  Bldred  and  Cnba 1881 

Bnmchport  and  Penn  Yaii 1885 

BresUa  and  Fire  Inland 1872 

Brewertott  and  Syracune 1830 

Bridge  Tnnnel..' 1886 

BrigEtou(Xo.  1) 1880 

Brighton  (No.  2) 1880 

Brighton  Beach 1879 

Brighton  Beach  and  New  York IftiO 

Broadway  and  Bowery  Bav 1883 

Broadway  (of  Brooklyn) . .' 1858 

Broadway  (of  New  York) 1884 

Broadway  Central  Underground 1880 

Broadway,  Kerry  and  Metropolitan  Ave.  1892 
Broadway,  Lexinf^ton  and  Fifth  Avenue.  1884 

Broadway  Kailway 1890 

Broadway  and  Rockawav  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  TTnderjEround 1880 

Broadway  rnderground  Connecting 1880 

Broadway  and  Yonkera  Patent 18K6 

Brocton  Street 1894 

Brook  Avenue 1885 

Brookfield 1888 

BiDoklyn,  Bath  and  Coney  Island 1862 

Brooklj'n,  Bath  and  Coney  Island 1879 

Brooklyn,  Bath  and  West  End 1879 

BrookJyn.  Bergen  Beach  and  Canarsie...  1893 

Ihaoklvn  Bridge  and  South  Ferry 1887 

Bntklvn  Bridge  and  Sonth  Shore 1886 

Awklyn  and  Brighton  Beach 1887 

Brooktyn,  Bnahwick  and  Queens  County.  1885 

Brooklyn  Cable 18J»3 

Brooklyn  Cable 1886 

Brooklyn  and  Canarsie 1865 

Brooklyn  Central 1859 

Brooklyn  Central  and  Jamaica. 1860 

BrooklynClty 1853 

Brooklvn  City  Elevated 1875 

Brooklyn  City  Elevated 1879 

Brooklyn  i  'Ity,  Hnnter's  Point  and  Pros- 

pert  Park 1868 

Brooklyn  City  and  Newtown 1860 

Brooklvn  City  and  Hidgewood 1861 

Brooklyn  City  and  Koekaway 1862 

Brooklyn  and  Coney  Island 1876 

Brooklyn  and  Coney  Island  Central 1877 

Brooklyn,  Coney  Island  and  Bockaway. .  1878 

Brooklyn  Croastown  1872 

Brooklyn.  East  New  York  and  Rockaway  1m64 

Brooklyn  Elevated 1884 

Brooklyn  Rlerated  and  Atlantic  Beach. .  1879 
Brooklyn  Elevated  Bailway  Construction 

Company 1882 

Brooklyn  Ebvated  Silent  Safety 1874 

Brook!  J  n,  Flatbush  and  Coney  Island. . . .  1866 
Brooklyn,  Flatbnah  and  Coney  Island —  1859 
Brooklyn,  Flatbush  and  Coney   Island 

Bailway 1877 

Brooklyn.  Flatbuah  and  Bockaway  Beach  1879 
Brooklyn,    Fort     Hamilton,    Bath    and 

t'oney  Island 1836 

Brooklyn,  Fort  Hamilton  and  Coney  Is- 
land ' 1887 

Brooklyn,  Fort  Hamilton  and  Coney  Is- 
land   1881 

Brooklyn  Heights 1887 

Brooklyn  H^bts  Cable 1886 

Brooklyn  and  Jamaica 1882 

Brooklyn  and  Jamaica 1866 

Brooklyn  and  Jersey  Citr  Ferrv 1884 

Brooklyn  and  Long'l»land  Cable 1884 

Brooklyn  and  Long  Island  City 1880 

Brooklyn  and  Long  Island  Trunk 1883 

Brooklynand  Montauk 18-0 

Brooklyn,  Middle  Tillage  and  Jamaica..  1866 
Brooklyn,  Mapleton,  Van  Pelt  Manor  and 
Bath  Be«;h .' 1893 


When 
Nuiue  of  road .  formed. 

Brooklyn,  Newtown  and  Bowery  Bay 1894 

Brooklyn,  New  York  and    New  Jersey 

TermluHl 1893 

Brooklvn,  Prospect  Park  and  Flatbnsh..  1867 
Brooklyn.   Prospect  Park  and  Jamaica 

Bay 1869 

Brooklyn  and  Qneens  County 1R83 

Brooklyn,  Qunens  County  and  Suburban.  1893 

Brooklyn  and  Koekaway 1867 

Brooklyn  and  Rockaway  Beach 1864 

Brookljni,  Bockawav  and  Coney  Island..  1881 

Brooklyn  and  Sea  Shore 187 1 

Brooklyn  Steam  Transit 186U 

Brooklyn  Steam  Transit 1871 

Brooklj'u  Sub-railway 1886 

Brooklyn  and  Suburban 1887 

Brooklyn  Underground 1881 

BrookljTi,  Wiufleld  and  Newtown 1870 

Brooklyn  and  Winfteld  Rnilwaj' 1869 

Broome  and  DeLancey  Street  Crosstown.  1886 
Broome,  DeLancey  and  Spring  Streets. ..  1885 

Buffalo 1860 

BuflTalo  and  Allegan  v  VaUey 1853 

Buflalo,  Aurora  and  Southeastern 1882 

Buffalo  and  BaUvia 1838 

Buffalb,  Belview  and  Lancaster 1892 

Buffalo  and  Black  Rock 1833 

Buffalo.  Bradford  and  Pittsburg 185Q 

Buffalo  Branch  of  the  Brie  Railway 1861 

Buffalo.  Cayuea  Yalley  and  Pine  Creek..  1882 
Buffiilo,  Chautauqua  Lake  and  Pittsburg  1879 

BuiWoCity 1«J7 

Buffalo  City 1877 

Buffalo,  Cleveland  and  Chica^  Railway.  188L 

Buffalo  and  Conhocton  Valley 18.'»0 

Buft'alo,  Coming  and  New  York 1862 

BuflWo,  Corey  and  Pittsburg 1868 

Buffalo  Creek 1869 

Buffalo  Creek  Extension 1874 

Buffalo  Creek  Transfer 1881 

Buffalo  Crosstown 1874 

Buffalo  Dock  and  Connecting 1890 

BnflSftlo  and  East  Aurora  Electric lf<92 

Buffalo  East  Side  Street 1870 

Buffalo  Elootrio  and  Cable  Street 1889 

Buffalo  and  Erie 1832 

Buffalo  and  Erie I»i7 

Buffalo  Erie  Basin 1876 

Buffalo,  Gardenville  and  Ebeuezer 1805 

Buffalo  and  Oeneva 1886 

Buffalo  and  Geneva 1889 

Buffklo  and  Great  Western 1^82 

Buffalo  Harbor 1883 

Bnffaloand  Hamburgh 1892 

Buffalo  and  Hinsdale  1846 

Buffalo  and  International    1857 

Buffalo  and  International  Bridge 1871 

Buffalo  and  Jamestown ^ 1872 

Buffalo,  Kenmore  and  Tonawanda  Elec- 
tric   1891 

Buffalo,  Lackawanna  and  Pacific 1889 

Buffalo  and  Lancaster  Electric  1892 

Buffalo  and  Lake  Huron 1858 

Buffalo  Lehigh 1881 

Bnffalo  and  Lockport 1852 

Buffalo  and  New  York 1851 

Buffalo  and  New  York  City 1851 

Buffalo,  New  York  and  Erie 1857 

Buffalo,  New  York  and  Philadelphia 1871 

Buffalo  and  Niagara  Falls 1834 

Buffalo  and  Niagara  Falln  Electric 1893 

Buffalo  and  Niagara  Falls  Electric 1895 

Bnffalo  Niagara  Slip 1877 

Buffalo.  North  Main  Street  and   Tona- 
wanda Electric 1892 

Buffalo,  North  Main  Street    and  Tona- 
wanda  1895 

Bnffalo,  North  Tonawanda  and  Sanborn 

Electric 1893 

Buflialo  and  Oil  Creek  Croas  Cut 1866 

Buffalo  and  Pittabnrg 18.VJ 
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Date  when  Companies  Formed. 


Wben 
Name  of  road.  formed. 

Buffalo,  Pittslrarj;  and  St.  Louis 1852 

Bufffiio,  Pittsborg  and  Western 1880 

Buffalo,  Pittsburg  and  Western 1881 

Buffalo  and  RocbeAt«r 1850 

Buffalo.  Rochester  and  Pittsburg 1881 

Buffalo,  Rochester  and  Pittsbure 1886 

Buffalo,  Riiohester  and  Pittsburg 1^87 

Buffalo  and  South  Park  Belt  Line 1887 

Buffalo  and  Soutliwestern 1878 

Buffalo  and  State  Line 1840 

Buffalo  and  Spring^ille 1871 

Buffalo  Street 1880 

Buffalo,  Syracuse  and  APmny 1878 

Buffalo  and  Tonawanda  Electric 1893 

Buffalo,  Thousand  Islands  and  Portland.  1890 
Buffalo,  Tonawanda  and  Niagara  Falls..  1853 
Buffalo,  Touawanda  and  Niagai*a  River.     1890 

Buffalo  and  Wasljlngton .\  1865 

Buffalo  and  WUIiamsrille 1868 

Bnfiklo  and  WilliamsviUe 1870 

Buffalo  and  WilliamsviUe li<86 

Buffalo  and  WilliamsviUe  Electric 1891 

Buffalo,  WilliamsviUe  and  Northern 1888 

Burnet  Street  Car 1886 

Busbwick 1867 

Cairo 1 884 

Calvary  Cemetery,  Grreeu point  and  Brook- 
lyn   1885 

Camden,  Watertowu  and  Northern 1890 

Campbell  Hall  Connecting 1889 

Canagoharie  and  Catakill 1830 

Canal 1 878 

Caua&daiguaand  Bath 187J 

Canandaigua  and  Corning 1845 

Canandaigua  and  Elmira 1852 

Canandaigua  Lake 1887 

Canandaigua  and  Niagara  Falls 1851 

Canandaigua,  Palmyra  and  Ontario 1872 

Canandaigua  Railway  and  Transportation 

Company ' 1828 

Canandaigua  Street 1886 

Canandaigua  and  SyracuMe 1853 

Cauarsle,  Brooklyn  and  Winfleld 1864 

Canarsic  and  Flatbnsh 1874 

Canastota  Northern 1886 

Canisteo  Valley  Electric 1891 

Canton  and  St.  Lawrence  River 1885 

Canton  and  Waddington 1884 

Capitol  Kallway. 1891 

Cassadaga  and  Erie 1836 

Castleton  and  West  Siockbridge 1834 

Carthage  and  Adirondack IH83 

Carthage,  Watertown  and  Sack etts  Har- 
bor   1869 

ratskill  City 1885 

Catskill  Horse 1874 

Catskilland  Ithaca 1828 

Catakill  Mountain 1880 

CaUkili  Mountain 1885 

Catskin  and  Schoharie  Valley 1871 

Catokill  and  Taauersville 1892 

Cattaraugus 18I58 

Csyadutta  Electric 1892 

Cavuga  Lake 1867 

Cayuga  Lake  Electric 1894 

Cayuga  Midland 1871 

Ca\uga  Northern 1872 

Cayuga  Railway 1875 

Cayuga  Southern 1878 

Cayuga  and  Susquehanna 1843 

Cazenoviaaod  Canastota 1868 

Cazenovla  and  Canastota 1873 

Caxenovia,  Canastota  and  De  Ruyter 1873 

Cazenovia,  Canastota  and  De  Ruyter 1876 

Cazenovia  and  De  Ruyter 1872 

Cedarhnmt 1885 

Central  City 1859 

Central  Crosstown 1873 

Central  Dock  and  Terminal 1889 

Central  Elevated  Railway 1869 

Central  Elevated  Railway 1886 


Wbeo 
Name  of  road.  lonaed. 

Central  of  Long  Island 1871 

Centra]  New  England  and  Western 1889 

Central  New  York  and  We«t«m \»l 

Central  Park.  North  and  East  River \m 

Central  Park  and  Kingabridge IM 

Central  Railroad  Extension 187! 

Central  Saratoga 187* 

Central  of  Staten  Island 1870 

Central  (Staten  Island) 18J3 

Central  Tnn nel 1981 

Central  Valley 18W 

Chambers  Street 1877 

Chambers  Street 1884 

Chambers  Street  Crosstown 1880 

Chambers  Street  and  Grand  Street  Ferry  1884 

Champlain  and  St.  Lawrence ISJl 

Charlotte  Lake  View 1875 

Charlotte  and  Lake  View 1881 

Chat^augay 1879 

('hateangay IBSl 

Chautauqua  County 1851 

Chautauqua  Lake 1674 

Chautauqua  Lake 1885 

Chautauqua  Lake 1886 

Chautauqua  VaUey IfS 

Chazy 1883 

Chemung 18IS 

Chemung  and  Ithaca 1837 

Chenango  Valley 1868 

Cherrv  vallcv.  Sharon  and  Albany 18W 

(Uierry  Valley  and  Mohawk  River 1884 

Chero'  Valley  and  Sprakers'  Horse  Power 

Railroad  Cumpauy. 19K 

Cherry  Valley  and  Susquehanna I8K 

Chittenango  and  White  Sulphur  Springs.  1886 

Ch ristopher  and  Tenth  Street 187J 

Christopher  Street  Mid  James  Slip  Ferry  188» 

Citizens'  Electric 1887 

Citizens'  Electric  (Coming) 1896 

Citizens' Railway 1885 

Citizens'  Railway  of  Jamestown 189C 

Citizens'  Street  Railway 18W 

Citizens'    Street   Railroad   Company  of 

Rochester 1885 

Citizens' Surface 1868 

City  (Binghamton) 1883 

City  Island 1884 

Citv  Line  and  Canarsie 188B 

City  of  Poughkeepsie 1888 

cnty  fPoughkeepde) 1878 

City  Railway  Company  of  New  York 1888 

Clayton  and  Thereaa 1871 

Clinton  Avenue 1884 

Clinton  and  South  Clinton 1853 

Clove  Branch ^ 18(18 

Clyde  and  Sod  us  Bay 1853 

Coevnians 1888 

CohoesCity 1894 

Cohoes  and  Waterford 1883 

Coiioes  and  Waterford 1*7 

Cohoes  and  Waterford 185! 

Cold  Springs IW 

Colonial  City  Electric 1» 

Columbia  County  Electric 18K 

Columbia  and  Rensselaer 1881 

Columbia  Street  and  Erie  Basin 1868 

Columbus  and  Ninth  A  venue 188B 

Concourse ISBD 

Conesus  Lake 1^ 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn 1889 

Coney  Island  Centre  and  Safety  Rails  Ete-   _ 

vated Ig; 

Coney  Island  and  East  River 1^ 

Coney  Island  Electrical 1*£ 

Coney  Island  Elevated Iw' 

Cone V  Island,  Fort  Hamilton  and  Brook-   

lyn 1« 

Coney  Island.  Fort  Hamilton  and  Brook- 

lyn' J2J 

Conev  Island  and  Gravesend l*** 
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When 

Name  of  road.  formed. 

Omej  Isl&Dd  Hish  and  Low- water  Murk .  1677 

Coney  Island  and  Rockawav 1878 

Coney  bland  aod  Sea  View' Elevated...  .  1K80 
Coney  Island,  Sheepahead  Bay  and  Orean 

ATeone 1 880 

Coney  Island  Surface 1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

Connectinfr  Terminal 1881 

Oip^ntown  and  Charlotte  Valley 1H88 

Cooperstown  and  Cherry  Valluy 1837 

Coop^rstown  and  Saaqaehanna*^  Valley . . .  1805 

(Viiienhagen  and  Tnrin 1868 

Cori.ioff  and  Bloaaburfrh 1851 

Oorainf?,  Cowaneaqne  and  Antrim 1873 

Coming  and  Glean 1853 

CorniDf  and  Painted  Post 1866 

Coming  and  Painted  Post  Street 1894 

Coming  Traction 1894 

Coming  and  Seneca  Lake 1864 

Cornwall  Branch 18«» 

Cornwall  Saspension  Bridge 1868 

Cortland  and  Homer 1882 

Cortland  and  Homer  Traction 1 894 

Condersport,  HornellMville  and  Lacka- 
wanna   1889 

Court  Street  and  Eat-t  End 1886 

Coort  Street  and  River  Side 18«3 

Cottrt  Street  and  River  Side 1885 

Gaxaackie  and  Schenectady 1837 

Cnwent  ( Long  Island  Citv) 1892 

Cwwtown  8tr<»et 1890 

ft»»townand  Rochester 1880 

CWon  Vallcv 18a5 

Cypreaa  HillRailwav 1872 

fiaoHviUe  and  Rochester 1882 

Uwisville  Electric 1893 

I>ivenp©rt 188H 

Davenport.  Middlehnry  and  Dnrbam. . . .  1892 

Delaware 1838 

Delaware  and  North  River 1889 

Delaware  and  OtscKO 1887 

Delaware  and  Hudson  River 1882 

Delhi  and  Middletown 1871 

Deer  Park  and  Babylon 1892 

DeerileJd  and  Utica 1888 

Depot  Belt  Line 1891 

Depew  and  Sonthweatem 1K95 

Depew  and  Tooawanda 1895 

Dexter  and  Brown  vitle  St  reet 1 895 

Dexter  and  Ontario..*.. 1889 

Division  Avenue 1853 

Dry  Doek.£ast  Broadway  and  Batter  v. .  1863 

Dunderberg  Spiral 1889 

Dankirk.  llleghenv  Valley  and    Pitt« 

bnrg : 1872 

Dankirk  and  Chautauqua  I^l<« 1865 

Dankirk.  Chantanqaa  Lake  and   Pitts- 

btttf 1873 

Dtuikirk  and  Fredonia 1864 

Dankirk  and  Fredonia  Rapid  Transit...  1891 

I>nnklrk  and  Junction 1879 

Dunkirk,  Warren  and  PittMburg 1867 

Dnnkirk,  Warren  and  Pittsburg 1870 

Datcbess 1 832 

Dntchesi 1836 

Dotchesa  and  Columbia        1866 

Dotehess  County 1890 

^Btcheas  Ezrenaion      1880 

Satt  Bnuieh  Connecting 1889 

l^stfirooklyn  Railroad. 1874 

|«tBrooklyn  Railway 1873 

Bsst Brooklyn,  Wlnfield  and  Newtown..  1H67 

SutBniTalo  Terminal 1883 

jMt  Cheater 1886 

E»ttem  Branch  of    the    Dutchess  and 

Colambia 1M68 

Eastern    Railroad     Company   of    Long 

Island 1879 

Bast  Qeneaee  Street  and  Seward  Ave> 

Me 1871 


When 
Name  of  road.                 termed 
East  Geneaee  Street  and  Seward  Ave- 
nue lUilwHV 1881 

East  New  York,  Bavsideand  Ozone  Park  1885 

East  New  York  and  Jamaica I860 

East  New  York  and  Jamaica  Bay 1863 

East  and  North  River 18dl 

'East  and  North  River 1884 

Eaat  River    Bridge    and  Coney  Inland 

Transit 1881 

East   River,    Central   Park   and   North 

River 1889 

East  River  and  Connpoticut  Railway —  18><1 

East  River  Connecting 189(1 

East  River  and  Nt-wiown 1885 

East  River  Tunnel 1885 

East  Side  (Elmira) 1891 

East  Side  and  Mt.  Ven  on  Railway 1^1 

East  Side  and  New  Rocheile  Patent  Rail- 
way....   1866 

Eant  Side  Railway 1868 

East  Side  of  Rochester 1887 

Eai«t  and  West 1890 

East  and  West  Ferries 1887 

Edenwald  Street 1895 

Eddvvilleand  Hickory  Bush 1891 

Eighth  Avenue 1865 

Eighth  Ward 1889 

Electric  (Auburn  > 1893 

Eleventh  Ward  Street 1889 

Elmira,  Cauandaigua  and  Niagara  Falls.  1857 

Elmi'a  Conni-ctlng 1882 

Elmira,  Cortland  and  Nurthern 1884 

ElmirAand  Horseheads 1871 

Elmira,  Jefferson  and  Cauandaigua 1859 

Elmira  and  Lake  Ontario 18»6 

Elmira  and  State  Line 1872 

Elmira  Transfer 1885 

Elmira  and  Williamsport 18  «2 

Elmira  and  Williamsport 1860 

Elinwood  Avenue  and  Tonawanda  Elec- 
tric   1893 

Erie  and  Black  Rock 1882 

Erie  and  Cattaraugus 1837 

Erie  anil  Central  New  York 188:J 

Erie  au'l  Genesee  Valley 1868 

Erie  International 1872 

Erie  and  New  England 18e8 

Erieand  New  York  City 1852 

Erie  and  Niagara  River 1882 

Erie  Railway 1861 

Erie,   Rochester  and  Lake  Ontario  Ter- 
minal   1884 

Far  R^M'kawav  Beach 1881 

Far  Rrckaway  Branch 18*8 

Ferry  Croshtown 1885 

Fifth  Avenue 1884 

Fifth   Avenue 188.". 

Fifth  Ward 1868 

Fifty-second,    Fifty  third    Streets     and 

Boulevard 1886 

Fifty  ninth  Street 18»i 

Fiftieth  Stxeet,  Astoria  Ferry  and  Cen- 
tral Paik 18»0 

First  Avenue  and  Jersey  Ferries 1864 

Fish  House  and  Amsterdam 1832 

Blshkill 1>'68 

Fiahkill  Electric 1895 

Fish  kill  and  Mattea  wan  Street 1886 

FishkiU  and  Nesburgh 1876 

Fitchburg 1842 

F i tell  burg 1892 

Flatbush,  Coney  Island  and  Canarsie 1864 

Flatbnsh,  Coney  Island  Park  and  Con- 

courHO 1876 

Flushing 1862 

Flushing 18tt8 

Flashing  and  College  Point 1866 

Flushing  and  College  Point  Electric 1894 

Flushing  and    College    Point    Electric 

Street 1887 

Flushing  and  College  Point  Street 1886 
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KluMhintf,  Newtown   and  Lone    laluid 

City 1W2 

KlnHranffi  North  Shore  and  Central 1874 

KittNhlntfandNurth  Side 1868 

Khwhlng   Village lOTl 

Kliiwhinitand  WoodMlde 1864 

Koiida  and  Fult«»nTlUe 1875  ' 

KundMand  Kiiltonville  Electric 1893 

Fonda,  Johnntown  and  GIoverBYille 1867 

Kuioi*'  |H>rl 1868 

Fort  Ann  and  Mount  Bope 1871 

Kiirl  Kdward.  Glens  Falla  and  Sandy  Hill  1863 

Fort  Hatnilloii  and  Coney  laland 1881 

Fort  lUmllton  and  New  York  £levated.  1888 

Fort  IMain  and  Rlchffeld  Spriugs Ic87 

Fort  IMaln  and  Richfield  Springn 1892 

FortlMain  8tr«et 1887 

Fori  Pond  Bay  1883 

Forty  He<H)ud  8«  reel  Croeeto  wn 1877 

Forty  NtsHtnd  Street  and    Grand  Street 

F«»riy 1863 

FoilVNooond  Street,  Manhatt-anTille  and 

SI.'NJoholniiAvoDue 1878 

Fourtt^mth  Street  Dintrict  Railway 1885 

Fonrlh  Ward  iSvraonae) 1888 

Frankf'Mtand  Illon 1871 

Frank  fort  and  Utlca  Street 1895 

Franklin  Ayenntr 1887 

Fi^Mlottia  and  Van  Baren 1836 

FrIemUhip 1881 

F«lt^»n 1864 

Fulton  and  ('ortland  Street  Ferry 1884 

Fult4»n  and  Cortland  Street  Ferry  Rail- 
way   1884 

FhIIou  KU»vated 1888 

Fulton  Fi»rry  and  Canaraie  Bay 1868 

Fullow  F«>uyaud  Proapeot  Park 1867 

FuU«'H  Fi»rr\  and  Tenth  Aveune 1865 

FulloH  and  Mouttfoniery  County  Electric  1^92 

Fult  .n  MiuUUweiM  FalU 1885 

Full  oil  ami  Oawexo  Falls  Street 1885 

Fullou  .Hlrt^i'trroaatown 1887 

Fulloii,  WiUI  Stifoi  andOortlandt  Street 

FiM.U»s       1885 

lUllupNlllo  1869 

Uiiiii««t\  illo 187 > 

l)tMl.lo«Klit«ot  Railway 1886 

IJ.  hi  Hoo  Falls 1R86 

liitiu^Mio  and  Hudson 1852 

UoiM^Htto  Valley 1H56 

(iiMii^Mmt  Valley  Canal It^SO 

I iiuiim(H«  Valley  Junction 18^2 

( )iuh<srti  Valloy  Terminal IHU'I 

1 1  i<ut«i«mt  and  Wat«*r  Strw»t 1865 

()i>iM«Hi<e  and  Wyoming  Valley 1K91 

( )iiMim«u '. 1848 

I  iont<M4M>  and  Pittsford iK3ii 

I  IfUt^va  and  Canandaifcua 18:>8 

Uiuii«va  and  Cattaraufnis i837 

(Jiinova  Klectric U90 

(lonova  sud  Uornellsville 1K76 

(ioiieva,  Bornellsville  and  Pine  Creek 1876 

<  Geneva  and  Ithaca 1870 

(hMieva,  Ithaca  and  Athens 1874 

I  leiiova,  Ithaca  and  Say  re 1877 

( luneva  and  Lyons 1877 

( iuneva and  Sayre i>.8» 

(f euf ya  and  Southwestern 1871 

(Joneva,  South west^^m  and  Uomfdisville.  1873 

(foueva  Surfsce 1891 

(teneva  and  Van  Eltenville 1889 

(ieneva  and  Waterloo 1893 

(ieneya,    Waterloo,    Seneca    Falls    and 

Cayuga  Lake  Traction 1895 

(filbert  Elevated 1872 

<*llboa 1839 

Glendale  and  East  River 1874 

Glens  Falls 1867 

<}leus  Falls,  Sandy  Mill  and  Fort  Edward.  1885 

Glens  Falls  Street  1885 

Glen  Haven 1893 


Whea 
Name  of  road.  formed. 

Gloverrville  and  BroAdalhin UK 

Gloversville  and  Kingsboro 1871 

Gk»Ter8ville,  Mayfield  and  Nortlrrille. ...  Um 

Gloveraviile  and  North v  ille I8R 

Gloversville  Street  Electric lOI 

Goflhen  and  Albany IMS 

;    Goahen  and  Deckertown 1M7 

Goshen  and  New  Jeraey . .  Vgf 

j    Gonvemenr  and  Adirondack IM 

I    Gouvemeur  and  Edwards    ISM 

Gouvemeur  and  Oswogatchie ]8B 

I    GrandStreet I8S9 

I    Grand  Street  Central  Transit 1884 

I    Grand  Street  Fern'  and  Middle  Village. .  18« 

Grand  Street  and  \laspeth 18SI 

Grand  Street  and  Newtown      IW 

I    Grand  Street.  Prospect  Park  and  Flat- 

bush 1870 

I    Grand  View  Beach 1889 

Gravesend,     Flatlands,    Flattraah     and 

I       Brooklyn 1800 

!    Great  Auaable 1818 

Great  Valley  and  Bradford 1881 

Greene 18» 

Greene 180 

Greenpoint  and  Calvary 186 

Greenpoint  and  Lorimer  Street 1884 

I    Gre^nolnt,  Proapect  Park  and  Green- 

I    GreenpcinVand  wilJUamsimrgfa^  1^64 

I    Greenwich  and  Johnsonville 1889 

*    Greenwich  and  Johnsonville 1874 

,    Greenwich  and  Johnsonville  Railway 1879 

I   Gnrenwichand  SihuylerviUe  Electric...  18S6 

Greenwood  and  Coney  Island 187! 

Greenwood  f^ke  and  Port  Jervia 1888 

'    Hambarc 1895 

Hamilton  A venne  and  Proapect  Park     ..1889 
I    Hamilton  Areone,  Prospect   Park   and 

Flatbosh  1868 

.    Hamilton  Ferry  and  Canwvie 1879 

Hancock  and  Pennsylvania 1889 

Hancock  and  State  Line ]88> 

Harfem  Bridge.  M orriaania  and  Fordham.  188 
Bariem,  Brook  Avenue  and  Woodatook..  18M 

Hartem  Croaatown 1885 

Bariem  Extension 1819 

Hariem  and  Kings  Bridm ISIS 

Harlem.  Mott  Haven  and  Morris  Avenue.  1880 

H^triem  River 1881 

Harlem  River  and  High  Bridge 1851 

Harlem  River  and  Port  Chester 1816 

Harlem    River  and  Port  Chester  Rapid 

Transit 1880 

Harlem  River  and  Woodstock 1886 

Hariem  River  and  Tarrvtown 1864 

Hariemand  Riverdale  ^srk 1885 

Hartford  and  Connecticut  Western IWl 

Havi's  Comers,  Ovid  and  Willaid. 1881 

Ueiupatead  Traction 189t 

Hempstead  and  Jamaica 186 

Hempstead  and  Smithtown 1873 

Hempstead  and  Rockaway 1879 

>    Henning  Rapid  Transit 1891 

Berkimerand  Mohawk 1871 

Herkimer,  Mohawk.  Uion  and  Frankfort 

Electric 18(5 

Herkimer,  Newport  and  Poland  Narrow 

Gauge 1880 

Herkimer,  Newport  and  Poland  Exten- 
sion  1891 

Herkimer  and  Trenton 18M 

Hicksville  and  Cold  Spring  Branch 18n 

Hicksville  and  HunUngton 18B 

High  Bridge 1891 

High  Bridge  Elevated  Incline 1883 

Highland  Junction 1881 

Highland  Trana-Hudaon 1881 

Hobart  Branch 1»* 

Honeove 1®* 

Hoosick 1893 
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Name  of  road.  formed. 

HooMc  Tiumel  and  Saratoga  Railway. ..  1881 

HomeU  Street 1888 

HorneUaTilJe 1888 

HbcBeilsville  and  Almond  Street 1873 

HwDellaviIle  and  Canisteo 1892 

HoraellflTillc  and  Coliocton  Valley J 882 

flaniellinlle  Electric 1881 

HoraelUTille  and  Weat  ^oion 1889 

Hnneheeds  and  Elmira  Ayeane 1871 

Houston  aod  Hoboken 1886 

Bmiston-.  West  Ave.  andPavonia  Ferry.  1874 

HodtOD  Avenae 1867 

Hadiooand  Berkshire 1828 

HodflOD  and  Boston 1859 

Hndion  Connecting^ 1887 

BwiMoand  Delaware 1830 

Hadwn  Electric 1 888 

HodMDuid  Kinderhook 1871 

HodaoD  and  Mohawk 1860 

Hadson  River 1846 

Hodion  River  and  Boston 1886 

HadflQD  River  and  Cornell 1896 

Hndaoo  River  and  WaBhlnirtou  County 

lOdlnid 1895 

HndMn  River  West  Shore 1887 

Hidflon  sod  St.  Lawrence 1872 

HadMD,   Soapension   Bridge   and    New 

Sngland 1870 

Hadaon  Tnnnel 1878 

HudwB  Tnnnel 1880 

IWimi  Tunnel,  of  New  York 1880 

Hiteo  Tunnel  Railway 1880 

Halwi  Valley 1870 

flidmi  and  West  Shore I860 

flatter's    Point   Avenue    and    Calvary 

Cemetery 1889 

Hmter's  Point  and  Flushing 1872 

HBBtn''8  Point,  Raven  wood  and  Astoria.  1864 
Hmter's  Point  and  Rockaway  Beach. . . .  1867 

Hnster's  Point  and  Soath  Side 1870 

Hotiogton  Street 1887 

Hsstinyton  Street 1800 

flMoStreet 1875 

hrteniational 1861 

Iileraational  and  Oak  Orchard  Harbor. .  1894 

IwBHiU 3878 

liUttd 1883 

Itbsci. 1884 

Ithaca  and  Athena 1870 

Itliaeaand  Auburn 1836 

Uhaca,  Auburn  and  Western 1876 

Ithaca  sod  Cortland 1869 

Ithaea  and  Geneva 1832 

Ithaca  and  Oswego 1828 

Itbaea  and  Port  Renwick 1834 

Uhaca  and  Tonawanda 1866 

lotersute  Traction  Company 1892 

Inmdcqnoit  and  I^ke  Shore  Electric. . . .  1895 
Jflckeon  and  Steinway  Avenue  Railroad 

Company  of  Lonir  Island 1879 

JaadA  and  Brooklys  Road 1880 

{usaica  and  Middle  Village 1866 

JaBtica,  Woodhiiven  and  Brooklyn 1872 

JasMstowu 1871 

Jtmestown 1888 

Jisi«8t«wn  and  Lake  Erie 1894 

JanestowD  and  Northern    1885 

•jMtestown  Short-Line  Railway 1886 

Jsmestown  Street 1882 

JMimiUe 1836 

Jwomc  ATenne 1889 

J^nmiePark 1880 

<;en>ai«  Park  Branch 1876 

J«»ey  City  aud  Albany 1873 

Jwey  City  and  Albany  Railway 1879 

J«ney  Cify  and  Albany  Railroad  Com- 
Ptty  of  the  States  of  New  York  and 

KswJsrsey 1879 

J«ney  Ferries  and  First  Avenue 1865 

Johasonvine  and  Rotund 1890 

JohnstowB 1836 


When 

Name  of  road .  formed. 

Jolinstowu,  Gloversville  and  Kingsboro.  1873 

Jordonand  Skaneateles 1887 

Junction 1870 

Junction  Railway 1866 

Kanonaand  Prattsbnrgh 1886 

Kaaterskill 1882 

Kaaterskill  and  Plattekill 1892 

Keeseville,    Ansable  Chasm   and   Lake 

Chamidaiu 1889 

Keeseville  and  Montreal 1869 

Kinderhook  and  Hudson 1889 

Kinderhook,  Valatie  and  Stnyvesant ....  1887 

Kmderhook.  Valatie  and  NiverviUe 1887 

Kings  Bridge  Cable  Railway 1886 

Kings  Bridge,  High  Bridge  and  Forty- 
second  Street 1864 

Kings  Bridge  and  Yonkers 1876 

Kings  County 1878 

Kings  County  Central 1876 

Kings  County  Elevated 1879 

KingsCounty  Electric 1892 

Kings,  Queens  and  SuiTolk 1895 

Kingston  City 1879 

Kingston  City  Electrio 1882 

Kingston  anaRondont 1865 

Kingston  Turnpike  and  Railroad  Co 1835 

Kingston  and  Utioa 1892 

Kingston,  Warwick  and  Easton 1888 . 

Lackawanna  and  Pittsburg 1888 

Lackawanna  and  Southwestern 1880 

Lackawanna  and  Susquehanna       1867 

Lackawanna,    CatskiU    Mountain    and 

Boston 1898 

Lake  Champlain  and  Moriah 1867 

Lake  Champlain  and  Ogdensbnrg 1882 

Lake  Mi^opac  and  Connecticut 1886 

Lake  Ontario 1874 

Lake  Ontario  and  Anbum 1866 

Lake  Ontario,  An  bum  and  Kew  York...  1852 

Lake  Ontario  and  Hudson  River 1857 

Lake  Ontario  Shore 1868 

Lake  Ontario  Southern 1880 

Lake  and  River  Improvement  and  Rail- 
road Land  Company  of  the  New  York 

Wilderness 1866 

Lake  Shore  and  Michigan  Southern 1809 

Lansingbnrgh  and  Cohoes 1880 

Lansingburgh  and  Troy 1853 

Lansingbnrgh  and  Troy 1h72 

Larohmont 1888 

Laurel  Sill,  New  Calvary  and  Lutheran 

Cemetery 1885 

Lawrenceville  and  Erie 1874 

Lebanon  Springs 1852 

Lebanon  Springe 1888 

Lehigh  ana  Hudson  Rircr 1882 

Lehigh  and  New  York 1896 

I^hi£hVaUey 1882 

Lehigh  Valley 1882 

Lehigh  and  l^arilion 1883 

Le  Roy  and  Northern 1886 

Lewiston 1830 

Lewiston  and  Youngstown 1882 

Lewiston  and  Youngstown  Frontier 1895 

Lexington  Ave.  and  Fourteenth  Street..  1884 

Lexington  Avenue  and  South  Ferry 1886 

Lexington  Avenue 1892 

Lexington  Avenue  and  Pavonia  Ferry. . .  1892 

Lincoln  Park  and  Charlotte 1888 

Lima  and  Honeoye  Falls 1892 

Little  Falls  and  Dolgeville 1891 

Little  FaUs,  Dolgeville  and  Piseco  Lake.  1888 

Little  Falte  and  Herkimer  Street 1895 

Little  Falls  Street 1885 

Little  Falls  and  Richfield  Springs 1896 

Little  Falls,  Van  Horuesville  and  Otsego 

Lake  Narrow  Oauce 1889 

Liverpool  and  Syracuse 1868 

LiYonla  and  Lake  Conesns 1885 

Lockport 1885 

Lookport  and  Batavia 1830 
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Name  of  road.  formed. 

Lockport  and  BaflEiao 1871 

Lockport  and  Niagara  Falls 1834 

Lockport  and  Northern 1RS9 

Lookport  and  Olcott  Beach 1H81 

Lockport  and  rouugatoiru 1836 

Lock  City  Electric 1892 

Lockport  City  and  Olcott  Electric 1894 

Loousl  Grove  and  Brighton  Beach 1879 

Long  Beach  Maiine 1881 

Long  Island 1884 

Long  Island  B(., n  Bicycle 1891 

Long  Island  CI  i  v  ^  ilvary  Cemetery 1871 

LoniT  Island  Cit  v  ji nd  Flushing 18}>1 

Longlaland  Ci»v  ,n»d  Manhattan  Beach.  1883 

Lonff  Island  Cit  ^  tind  Maspeth 1878 

Long  Island  CiH  LH(d  Newtown 1K83 

Long  Island  CJ-        id  Sea  Beach 18g6 

Long  Island  Ci         ioro 1874 

Long  Island  EU^.^ed  Railway 1886 

Long  IsUud  Electric 1894 

Long  Island  New  York  Terminal 1892 

.  Long  Island,  North  Shore  Branch 1892 

Long  Lake 1895 

Lvous  btreet  Surface 1889 

Madison  Ave.  and  Kighty-sixth  Street...  1885 
Madison  Ave.  and  Twenly-tliird  Street  .  1885 

Madison  Avenue  Uuderground 1880 

Madison  County 1829 

Mahopac  Falls 1884 

Main  and  Ohio  Street 1859 

Maiden 1837 

Maiden 1868 

Malone  and  Canada 188.'} 

Malone  and  St.  Lawrence 1891 

Manhattan  Beach  Extension 1883 

Manhatun  Beach  and  West  Brighton...  1879 

Manhattan  Elevated-. 1875 

Manhattan  Railroad 1879 

Manhattan  Railway 1854 

■  ManhatUn  Railway 1867 

ManhatUn  Surface 1887 

Mann's  Boudoir  Car 1883 

Manbeim  and  Salisbury 1834 

Maple  Avenue 1887 

Marginal 1877 

Marine 1878 

MasiMfth  Railroa<l  and  Bridge  Company . .  1868 
Massena  Springs  and  Fort  Covington...  1884 

MayviJIe  Extension 1881 

MayvUleand  Portland 1832 

Mechanicville  and  Fort  Edward 1880 

Medinaand  Darien 1884 

Medina  and  Lake  Ontario 1836 

Melrose  and  West  Morrisauia 1886 

Metropolitan  Crossto^ni 1889 

MeiropoliUn  Eievateil 1872 

Metroftolitan  Elevated 1878 

Metrofiolitan  Rail'uad 1864 

Metropolitan  Railway 1861 

Metropolitan  Surt'ace 1885 

Metrtipolitan  Surfaiie 1886 

Metropolitan  Ttansit 1867 

Metropolitan  Transit 1>»72 

Metropolitan  Underground 1891 

Middlebnrgh  and  Schoharie 1867 

Middle  Central 1878 

Middletown-Bloominiiburgh  Electric 1895 

Middletowu  and  Crawford 1868 

Miildletown-Goshen  Traction 1893 

Middletown-Goehen  Traction 1895 

Middletown  Horse 1870 

Middletown  Street 1889 

Middletown  Street  Railroad  and  Power. .  J803 
Middletown,  Union ville  and  Water  Gap.  1866 

Middle  Village 1867 

Middlesex  Valley 1892 

Mid  wont,  Amersfort  and  Coney  Island . .  1877 

Mohawk  and  Adirondack 1891 

Mohawkaiid  Hudson 1826 

Mohawk  and  Ilion 1870 

Mohawk  and  Lake  Erie  Railwav 1881 


Wbea 
Name  of  road.  formed. 

Mohawk  and  Moose  Riv^r 18S7 

Mohawk    and    St.    Lawrence    Railroad 

Navigation  Company IX 

Mohawk  and  St.  Laurence IM 

Mohawk  and  Susquehanna  Valley UK 

Mohawk  Valley 1« 

Mohawk  Valley  and  Piseco 1» 

Mohawk  Valley  and  Northern im 

Monroe  and  Greenwood  Lake 1877 

Montague  Street  Railway IS6 

Montgomery  and  Erie l** 

Montgomery  and  Erie Wi 

Monticello  'Fallsbursh  and  New  York...  li» 

Monticello  and  Port Hervis IW 

Montreal  and  Plattaburgh 18tt 

Montank  Extension IW 

Morris  Avenue IW 

Mount  McGregor 1882 

Mount  McGregor 1*« 

Mount  Prospect  and  Carroll  Street 1^3 

Mount  Veinoii  aud  East  Chester 1^86 

Mount  Vernon  aud  Bast  Cheater 18KT 

Mount  Vemoii  and  Yonkers 18fi 

Mount  VeiTion  and  New  York 1892 

M  j-rtle  Avenue  Branch 1881 

Nanuet  and  New  City 1871 

Nassau 1W5 

Nassau  Cable 1884 

Nassau  Electric  (Brooklyn) 18B 

Neversink  VaU.y IMI 

Newark 18JI 

New  Brighton  and  Onondaga  Valley 180 

Newburgli,  Dutchess  and  Connecticut...  lltTJ 

Newburgh  Electric 18W 

Newbnrgh 18* 

Newburgh 1881 

Newburgli 18** 

Newburgh  and  Kinestou 18M 

Newburgh  and  Middletown 1886 

Newburgh  and  Midland 187* 

Newburgh  and  Orange  Lake 1881 

Newburgh,  New  Windsor  nnd  BalmviUe.  180 

Newburgh  aud  New  York  Railroad 1861 

Newburgh  and  Now  York  Railroad IMS 

Newburgh  and  Poughkeepaie 1887 

New  burgh  and  WafikiU  Valley 1888 

New  England 18K 

New   England,  New  York  and  Pennsyl- 

vani>« 18W 

New  England,  Lackawanna  and  Pittsburg  1883 

New  England  and  Southwestern I8ri^ 

New  England  and  Western 1887 

New  Hamburgh  and  Poughkeepaie  Con- 

neotiug 18B 

New  Jersey  snd  Hudson  River 1*1 

New  Jersey  and  New  England 187* 

New  Jersey  and  New.  York 18?5 

New  Jersey  and  New  York  Extension.. .  18* 
New  Jersey  and  Staten  Island  Junction.  18« 

New  Paltz  and  Highland  Electric 18» 

New  Rochelle  and  Pelham 18K 

New  Rochelle  Stt  eet  Horse  Railroad 188S 

New  Rochelle  Street  Hone  Railway 1^ 

Newtown  and  Flushing 1871 

Newtown l** 

New  Williamsburg  and  Flatbuab 18n 

New  York 18« 

New  York  and  Albany 1« 

New  York  and  Albany tm 

New  York  and  Atlantic iw 

New  York  and  Atlantic  Coast IJJ 

New  York,  Bay  Ridge  and  Jamaica IJT* 

New  York  and  Boston IJJf 

New  York  and  Boston I* 

New  York,  Boston  and  Albany Iw* 

New  York,  Boston.  Albany  and  Scheoee- 

tady 1» 

New  York  and  Boston  Extension Ig 

New  York,  Boston  and  Montreal IJ^ 

New  York  and  Boston  Inland 1^ 

New  York,  Boston  and  Northern "^ 
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New  York  and  Brighton  Be^jh 1879 

Kew  Tork  and  Brooklyn  Elevated 1880 

Kew  Tork  and  Brooklyn  Marine 1880 

Heir  York,  Brooklyn    and    Manhattan 

BeMh 1885 

Veir  York.  Brooklyn  and  Rockaway 18H1 

5ev  Yurk.  Brooklyn  and  Sea  Beacli 1878 

Hew  York,  Brooklyn  and  S»a  Shore 1877 

Sew  York  and  Brooklyn  Tunnel 1806 

Kew  York  and  Brighton  Beach 1878 

Kew  York  Cable 1884 

Kew  York  and  Canada 1872 

Kew  York  Central 1863 

Xaw  York  Dlatrict  Railway 1885 

NewYoiftand  Palisade 1885 

New  York  Central  and  Hodaon  River 1860 

Xew  York  Central,  Hndaon  River  and 

Fort  Orange 1884 

New  York  Central  Niagara  River 1877 

New  York,  Chicago  and  St.  Louia  Rail- 

my 1881 

Sew  York,  Chicago  and  St.  LoiiiH 1887 

Kew  York  City 1884 

New  York  City  Croeatowu 1883 

Nnr  York  City  Underground 1868 

Keir  York  City  and  Northern 1878 

New  York  City  Rnpid  Transit 1872 

Nev  York  CitV  Snbnrban  Sorface 1888 

Ktw  York  aod  Coney  Island 1870 

Ntv  York.  Coney  Island  and  Rockawav.  1870 

It*  York  and  Ckmnectiont \.  1846 

1«*  York,  Connecticut  and  EaMtem,  of 

See  York 1880 

Jfee  Tork  Connecting 1802 

^ev  York  and  Croton  River 1871 

Jiev  York  and  Croton  River  Extension.  1812 

>«v  York  Bay  Extension 1882 

Kev  York,  Danbnry  and  Boston 1883 

Kfw  York  and  Eajst  River 1882 

Kew  York  Elevated ISH 

Ktw  York  and  Brie 1832 

Kew  York,  Elmsford  and  White  Plains. .  1802 

KewYockand  Flnahing 1850 

Kew  York,  Fordluun  and  Bronx  River. . .  1883 
Kew  York,  Fort   Hnmllton   and  Coney 

Idand 1880 

Kew  York,  Greenwood  and  Coney  Island.  1870 

Kew  York  Harbor 1887 

KewYorkand  Harlem 1881 

Kew  York  and  Hempstead 1871 

Kew  York  and  Heinnetead  Plains 1870 

Kew  York  and    Highland    Suspension 

^Bridge  Company 1860 

Kew  York,  Hoosatonic  and  Northern  —  1864 

Kew  York  and  Jamaica 1850 

Kew  York,  Kingston  and  Svraonse 1872 

Kew  York.  Lackawanna  and  Western . . .  1880 

KewYorkand  lAkeMahopao 1861 

Kew  York,  Lake  Erie  and  Western 1878 

KewYorkand  Long  Beach 1880 

KewYorkand  Long  Island 1887 

Kew  York,  Long  Island  and  Rockaway. .  1870 
Kew  York  and  Long  Island  Suburban. . . .  1801 

Kew  York  and  MabopM 1871 

Kew  York  and  ManfaatiM  Beach 1877 

^tw  York,    Mapleton    and   Van    Pelt 

Manor 1802 

$ew  York  and  MaasaohnsetU 1887 

Jew  York  andNewbnrgh 1854 

KewYorkand  Kew RngUnd 1878 

Kew  York,  New  Bng^and  Hud  Northern .  1803 
Kew  York,  New  Haven  and  Hartford ....  1872 

Kew  York  and  Kew  Jersey 1878 

Kew  York  and  Kew  Jersey  Railway 1801 

Kew  York  and  New  Jersey  Terminal ...  1801 

Kew'York  and  Kew  Jersey  Tunnel 1883 

Kew  York,  New  Jersey  and  Eastern 1802 

>ew  York  and  Kew  ItocheUe 1862 

Kew  York  Northern 1866 

Jew  York  Northern 1880 

Kew  York  Northern 1883 


When 
Name  of  road .  formed. 

New  York  and  Korthem 1887 

New  York  Korthem  Central 1865 

New  York  and Korth  Salem 1871 

New  York,  Ontario  and  Western 1880 

Kew  York  and  Oswego  Midland 1866 

New  York  and  Pennsylvania 180.^ 

Kew  York,  Pennsylvania  and  Ohio 1880 

New  York,  Pennsylvania  and  Western..  1881 
New  York  and  Queens  County  TonneL . .  1801 

New  York  Quick  Trani.it 1874 

New  York  Railway 1871 

New  York,  Richfield  Springs  and  Coop- 

er«town 1882 

New  York  and  Rockaway 1871 

New  York  and  Rockaway  Beach 1876 

Kew  York  and  Rockaway  Beach 1887 

Kew  York,  Rockaway  and  Long  Island. .  1880 

New  York,  Rutland  and  Montreal 1883 

New  York  and  Sea  Beach  Railroad 1876 

New  York  and  Sea  Beach  Railway 1883 

New  York,  Sea  Beach  and  Coney  Inland.  1878 

New  York  and  South  Beach 1801 

New  York  and  South  Side 1874 

New  York  and  South  Mount  Vernon 1802 

New  York  State 1878 

New  York  Suburban  Railway 1886 

Kew  York  Surface  Railway 1886 

KewYorkand  Troy 1852 

Kew  York  Tunnel 1880 

New  York  Underground 18^0 

New  York  Underground  Extension 1874 

Kew  York,  Utioa  and  Ogdensburg 1870 

Kew  York  and  Westchester 1887 

Kew  York,  Westchester  and  Boston 1872 

Kew  York,  Westchester  aud  Ccmnectiout.  1M05 

Kew  York  and  Westrhester  County 1850 

Kew  York,  Went  cheater  and  Putnam 1877 

Kew  York,  Weslobester and  Putnam....  1887 

Kew  York  and  WcMtern 1853 

Kew  York  Western  Midland 1872 

Kew  York.  West  Shore  and  BuiTalo 1880 

New  York,  West  Shoro  and  Buflklo  Rail- 
way   1881 

New  York,  West  Shore  and  Chicago 1870 

New  York.  White  Plains  and  Mamaroneck  1802 

Kew  York  and  White  Plains 1871 

Kew  York,  Wood  haven  and  Rockawav..  1877 

Kew  York  and  Yonkers 18(» 

Kew  York  and  Yonkers 1882 

Kiagara  Bridge  and  Canandaigna 1858 

Klagara  Electric 1808 

Niagara  Falls 1871 

Kiagara  Falls  Branch 1875 

Kiagara  Falls,  Buffaloand  Kew  York.. . .  1852 

Niagara  Palls  and  Lake  Ontario 1852 

Kiagara  Palls  and  lASaUe 1800 

Kiagara  Falls  and  Lewiston 1840 

Kiagara  Falls  andLewiston 1880 

Kiagara  Falls  and  Suspension  Bridge. . . .  1882 
Kiagara  Falls  and  Whirlpool  Railway. . .  1886 
Kiagara  Falls,  Wbiripool  and  Korihem. .  1804 

Niagara  Junction 1802 

Kiagara  River 1862 

Kiagara  River  Street 1800 

Kiagara  River  and  Erie 1880 

Kiagara  River  and  Kew  York  Air  Line. .  Ifi72 

Kiagara  Shore  Terminal 1801 

Kia«ara  Street 1860 

Kin  th  Avenue 1850 

Kintb  Street,  Brooklyn  Ferry  and  Subur- 
ban   1803 

Korth  and  East  Oreenbnsb 1878 

Korth  and  East  Greenbush 1882 

Korih  and  East  River 1886 

Korth  and  South  Electric 1804 

Korth  Kew  York  City  Traction 1805 

Korthem 1«45 

Korthem  Adirondack 1h83 

Korthem  Adirondack  Bs^tension 1 886 

Korthem  Air  Line 1860 

Korthem  Central  Kew  Tork 1867 
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When 
N  ame  of  road.  formed. 

Northern  Extension  of  Eoobeater,  Nunda 

and  Pittsbarg 1872 

Northern  of  New  Jemey 1854 

Northern  New  York 1870 

Northern  New  York 1895 

Northern  New  York  Jonction 1891 

Northern   Railroad   Company    of    Long 

Island 1881 

Northern  Slackwater  and  Railroad  Co. . .  1846 

North  Mount  Yemen 1892 

North  New  York 1886 

North  Park 1872 

North  Elver 1k80 

North  River 1881 

North  RlTcr  and  Wall  Street  Ferry 1 86i 

North  Second  Street  and  Middle  Village. .  J  87 1 

North  Side  of  Long  Island 1887 

North  Side  Railroad  Co.  of  Rochester. ...  1887 

North  Side  (Staten  Island) 1871 

North  Shore. 1863 

North  Shore  of  Long  Island 1870 

North  Shore  and  Port  Washington 1874 

North  Third  and  Fleetwood 1890 

Norwood  and  Montreal..- 1884 

Noatraud  Avenue  and  Park 1870 

Nyack  and  Nortbem 1868 

Nyack  Traction 1895 

Oak  Bill  Iron 1880 

Oataka  Valley 1883 

Ocean  Bay  and  Sheepshead  Bav  Railway.  1881 

Ocean  Palace  Elevated 1877 

Ocean  Parkway  Transit 1888 

Ogdenstrarg 1857 

OgdenshuTg 1885 

Ogdensbarg,  Clayton  and  Rome 1853 

Ogdensbttrg  and  Lake  Cham  plain 1864 

Ogdensburg  and  Morristown 1871 

Ogdensborg  and  Morristown 1877 

Ogdensborg  Street  Railway 1885 

Olean 1880 

Olean,  Bradford  aud  Warren 1877 

Olean  Street 1880 

Olean  and  Salamanca 1882 

Old  Forge 1894 

Oneida 1885 

Oneida  florae 1874 

Oneida,  Oneonta  and  New  York 18S9 

Oneida  Street 1887 

Oneida  Valley 1864 

One  Hundred  and  FifTy-flfth  Street 1886 

One  Hnndr^  and  Sixteenth  Street  and 

Fort  Lee  Ferry 1885 

One  Hundi«d  and  Twentr-flfih  Street. ...  1871 

Oneonta 1837 

Oneonta  and  Barlville 1872 

Oneonta  and  Barlville 1889 

Oneonta  and  Otego  Valley 1887 

Oneonta  and  Richfield  Springs 1889 

OnondagaLake 1890 

OnUrio  Southern 1876 

Orange  County 1877 

Orange  County 1889 

Osoawaua  andComell 1892 

Ossining 1888 

Osslning  Electric 1893 

Ossining  Electric 1893 

Ossining  Street. 1892 

Oswego 1885 

Oswego,  Binghamton  and  New  York 1855 

Oswego  City  (Street) 1870 

Oswego  City  and  Town 1872 

Oswego  and  Cortlanu 1896 

Oswego  Nortlicm  and  Eastern 1853 

Oswego  and  Rome 1863 

Oswego  and  Syracuse 1839 

Oswego  and  Syracuse 1892 

Oswego  and  Troy. 1864 

Oswego  and  UUca 1836 

OtIsElevaUng  Railway 1885 

Olsego 1832 

Ottawa,  St.  Lawrenoe  and  Schenectady. .  1885 


Whcm 
Name  of  road.  fomnd. 

Ottawa,  Waddington  and  New  York  Rail- 
way and  Bridge  Company  of  New  York  1881 

Owasco  River  £dlway US 

Oyster  Bay  Extension US 

Park  Avenue ilR 

Tark  Avenue US 

Peeksville  Valley 18R 

Peekskill UB 

Peekskilland  Coitland't Elt-'otric! ! '.V".'..im 

Peekskill.  State  Camp  and  Mohegao \m 

PelhamPark \m 

Pelhamand  Port  Chester 1872 

Pelhamand  Travers  Island 189 

PenHeld  and  Canal VSR 

Pennsylvania  and  Erie  Coal  and  Railway 

Company 1875      | 

Pennsylvania,  Pougbkcepsie  and  Boeton.  Iffi 
Pennsylvania,  Slatiugton  aud  New  Eng- 
land  1882 

Pennsylvania  and  Sodus  Bay 1870 

Penn  Yau  and  Geneva 1875 

Penn  Yan  and  New  York 1877      | 

People's 1880 

People's  (Brooklyn) 188S 

People's  Electric  Street 1888 

People's  Rapid  Transit 1888 

People's  Surface  of  Niagara  Falls  and  | 

Suspension  Bridge 1881      j 

People's  Surfsce  Railway 1885     I 

People's,  Syracuse 18K 

People's  Traction  of  City  of  New  York. . .  1885 

Perry 1882 

Perth  Amboy 18tt 

Philadelphia,  Honesdale  and  Albany 18M 

Philadelphia,  Honesdale  and  Albany 180 

Philadelphia,  Reading  and  NewEngJaad.  180 

Piermout  and  Nyack 1881 

Piermont  and  West  Shore 185S 

Pine  Plains  and  Albany 1873 

Pine  Plains  and  Rhinebeck 1873 

Pittsburg,  Chautauqua  and  Lake  Erie. ..  1888 
Pittsburg.  Lackawanna  and  Northeastdm  188) 

Pittsburg,  Titusville  and  Bnifiao 1880 

Pittsburg  and  Montreal 1851 

Pittsburg  and  Rouse's  Point 1851 

Portageand  Cuba  Low  Grade 1882 

Port  Byron  and  Auburn 18SS 

Port  Chester  andTarrytown 1883 

Port  Chester  and  Rye  Beach  Street 1887 

Port    Chester,    Rye    and    Mamaroneck 

Electric 18M 

Port   Chester,    Rye   and   White  Plaint 

Electric 1815 

Port  Chester,  White  Plains  and  Tany- 

town  Street 1898 

Port  Dickinson  aud  Chenango  River 1881 

Port  Jervis  Electric 18» 

Port  Jervis  and  Montlcello 1873 

Port  Jervis,  Montlcello  and  New  York...  1888 

Port  Jervis  and  Suburban IWO 

Port  Morris  and  Westchester 1861 

Port   Richmond   and    Prohibition  Park 

Electric 1* 

Potsdam  and  Montreal 189 

Potsdam  and  Watertown.. 18S 

Houghkeepsie  Bridge 186E 

Poughkeepsie  City IJS 

Poughkeepsie  and  Connecticut IJ" 

Poughkeepsie  Connecting 1» 

Poughkeepsie  Bridge  and  Railroad Iw 

Poughkeepsie  and  Delaware  Valley IJ^ 

Poughkeepsie  and  Eastern IJjJ 

Poughkeepsie  and  Eastern I«> 

Poughkeepsie  Grand  Junction 1^ 

Poughkeepsie  aud  Grand  Junction 1^ 

Poughkeepsie.  Hartford  and  Boston 187^ 

Poughkeepsie,  Hartford  and  New  Eof- 

land l£ 

Poughkeepsie  and  Hudson 1^ 

Poughkeepsie  and  Southeastern IfJ" 

Poughkeepsie  and  Southwestam "^ 
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When 
Name  of  road.  fonaed. 

Pwigbkeepne  Termioal 1887 

Pouibkeeptie  aod  Wappingers  Falls. . . .  1892 

Pooglikeepaie  and  Millbrook 1892 

Poagbkeepsie  and  New  Uambnigh 1893 

Pronpect  Park  and  Clai  kson  Stn^t 1878 

Pn^poct  Park  and  Coney  laland 1867 

PiuBpeet  Park  and  Coney  laland 1874 

'         Prospect  Park  and  Flatbnsh 1875 

Prospect  Park  and  S<-a  Side     1879 

Prospect  Park  and  South  Brooklyn 1888 

PntDam  and  Ihitcheas 1871 

Qaeen  Ci ty  Street 1 887 

QneeDsCounty 1871 

Queens  KaUway 1872 

RacketKiT* 1898 

Raeqnette  Eiver 1895 

{        RspidTransit 1890 

Kentselaerville  and  Berne 1869 

BeBMelser  and  Saratoga 1882 

Rbiuebeck  and  Connecticut 1870 

Shinebeck  and  RhineoJiff 1893 

RMbfleM  Springs  and  Cherry  Valley 1882 

Kiehfleld  Springs  and  Otsego  Lake 1866 

Kiebfleld  Springs  and  Schuyler  Lake 1896 

f        Bi-bmond  County 1885 

Riker  Avpnue  and  Sanford's  Point 1886 

KvwBrldge 1891 

Rirer  and  Valley  Traction 1894 

Rochester 1833 

Roeheater 1890 

RMbester  Cable 1887 

iMhestcr  and  Canal 1831 

SMbester  and  Charlotte 1836 

RNbester  aud  Charlotte 1881 

tMhester  and  Charlotte  Boulevard 1873 

Rochester,  Charlotte  and  Manitou 1895 

Rochenter  City  and  Brighton 1862 

Rochester  Electric 1387 

Rochester  Cii  v  and  >irighton  Terminal. . .  1887 

Rochester  and  Oeneeee  Valley 1851 

RochMter  and  Genesee  Valley  Canal 1879 

i        Rochester  and  Glen  Haven 1887 

Rochester  and  Honeoye  Valley 1888 

:        Rochester.  HomeUaville  and  Lackawanna  1886 
Rochester.  Homellavllle  and  Pine  Creek.  1872 

Rochester  and  Iioodequoit 1878 

Roebester  and  Lake  Beach 188H 

Roebester  and  Lake  Ontario 1852 

Rochesterand  LakeOntario 1879 

Rochester,  Lake  Side  and  Braddocks  Bay.  1881 

Rochester  and  Lockport 1837 

Rochester,  Lockport  and  Niagara  Falls..  1850 
Roebester.  New  ^ork  and  Pennsylvania.  1880 
Roeh««ter,  New  York  aod  Pennsylvania.  1881 

Rochester,  Nnnda  and  Pennsylvania 1870 

Rochester,  Nunda  and  Pennsylvania  ....  1872 
Bsehester.  Nunda  and  Pennsylvania  Ex- 
tension   1872 

Rochester.  Nuuda  and  Pittsburg 1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Piue€reek 1870 

Reehesterand  Pittsburg 1853 

Rochester  and  Pittsburg 1881 

Rochester  aud  Pittsburg 1882 

Boebester  Southern 1895 

Rochester  and  Southern 1862 

Boebester  and  Southern 1881 

Rochester  and  Southern 1895 

Boehester  State  Line 1870 

Boehester  and  Syracuse 1850 

Bochester  Terminal 1886 

Boehester  and  Windsor  Beach  Railway. .  1881 

Bochester  and  Iroodrqooit 1898 

Boekaway  Beach    and    Far    Rockaway 

Marine 1879 

Boekaway  Beach  Railroad 18n 

Sockaway  Beach  Transit 1881 

Boekaway  and  Brooklyn 1863 

Boekaway  Electric ,....  1885 

Boekaway  £le  vatad 1878 

wkawayBaUway 1871 


When 
Name  of  road.  formed. 

Rockaway  Surf. 1880 

Rockaway  Village 1886 

Rockland  Central 1870 

Rockland  Central  Extension 1872 

Rockland  Lake 1883 

Rockland  Lake  and  Valley  Cottage 1883 

Rome  and  Boonrille 1882 

Rome  and  Carthage 1888 

Rome  City 1885 

Rome  and  Clinton 1869 

Rome  and  Port  Ontario 1837 

Rome  Street 1874 

Rome  and  Sylvan  Beach 1888 

Rome,  Watertown  and  Ogdensburg 1860 

Rome,  Watertown  and  Ogdensburg  Ter- 
minal   1886 

Rondoutand  Eddyville 1885 

Rondout  and  Kingston i863 

Rondout  and  Oswego 1866 

Rondout  and  Port  Jervis  Railroad 1865 

Rondout  and  Southwestern 1895 

Rondout  Valley 1890 

Roslyn  and  Huntington 1874 

Rutland  and  Whitehall 1886 

Rye  Lake 1874 

Rye  and  Westchester 1871 

Sacandaga  Valley 1871 

Saoketts  Harbor  and  Ellisburgh 185 1 

Sacketts  Harbor.  Rome  aud  Now  York..  1860 

Saoketts  Harbor  and  Saratoga 1852 

Sacketts  Harbor  and  Watertown 1855 

SackftttStreot 1866 

St.  Lawrence  Valley 1873 

St  Nicholas  Avenue  and  Crosstowu 1885 

Salamanca,  Bedford  and  \11egany  River.  1881 

Salamanca  Electric  Surface 1890 

Salauoaiica  and  Warren 1881 

Salina  and  Oakwood  Railway IS-^O 

Salina  and  Port  Watson 1829 

Saranac  and  Lake  Placid 1890 

Saratoga  Electric 1889 

Saratoga  aud  Fort  Edward 1832 

Saratoga  aud  Hudson  River 1864 

Saratoga  Lake 1880 

Saratoga  Street 1887 

Saratojfa  and  Montgomery 1836 

Saratoga  and  Mt.  McGiegor 1882 

Saratoga,     Mt.     McGregor    and    Lake 

Georffe 1882 

Saratoga  Rapid  Transit 1 890 

Saratoga  and  Schenectady 1831 

Saratoga.  Schuylerville  and  Honeao  Tun- 
nel   1870 

Saratoga  Springs  and  Schuylerville 1832 

Saratoga  and  St.  Lawrence 1885 

Saratoga  and  St.  Lawrence  Extension...  1891 

Saratoga  aud  Washington 1834 

Saratogaand  Whitehall 1865 

Sauquoit  Valley  Electric  Street 1890 

Schenectady 1886 

Schenectady 1895 

Schenectady  and  Albany 1890 

Schenectailv,  Albany  and  North  Adams.  1882 

Schenectady  and  CaUkill 1846 

Schenectady  and  Catakill 18H3 

Sithenectady  City 1873 

Schenectady  and  Dnaneebnrgb 1873 

Schenectady  and  Meohanicville 1867 

Schenectady  and  Ogdensburg 1872 

Schenectady  and    Ogdensburg    Narrow 

Gauge 1882 

Schenectady  and  Susquehanna 1816 

Schenectady  and  Susquehanna 1869 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 

Schenectady  and  Utica  Railway 186.') 

Schoharie  and  Otsego 1882 

Schoharie  Street 1872 

Schoharie  Valley 1865 

Schoharie  Valley 1874 

Soboharie  Valley  Railway 1880 
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When 
Name  of  road .  formed. 

Schuylei-vllle  and  Fort  Edw»rd 1870 

Schuylervllle  and  Morean 1870 

Scbuylerville  and  Upper  Hadfion 1889 

Sc^uylerville  and  Upper  Hudson 1872 

Scottsville  and  Canandai^ua 1838 

Scoltsvillo  and  Le  Roy 1836 

Sea  Beach  and  Bn'f^bton 1886 

Sea  Beach  and  Sheepshead  Bay ...  1886 

Sea  Breeze  Avenue 1881 

S«a  Cliff  Inclined  Cable 18f<') 

Sea  Side  Elevated J880 

Sea  Side  and  Brooklyn  Bridge  Elevated. .  1890 

Sea  Side  Transit 1880 

Sea  View 1886 

Sea  View  of  Coney  Island 1880 

Second  Avenue 1853 

Sedge  Bank „ 1876 

Seneca  County 1881 

Seneca  Falls  and  Cayup:a  Lake 1886 

Seneca  Falls,  Restvalo  and  Cayuga  Luke 

Street 1880 

Seneca  Falls  and  Waterloo 1886 

Seneca  Lake  Branch 1868 

Seventh  Ward  Railway 1886 

Sharon  and  Root 1838 

Slieepshead  Bay  and  Coney  Inland 1877 

Sheepshoad  Bay  and  Sea  ^Sho^e 1865 

Sheepshead  Bay  and  Corey  Island 1892 

Sherman  Park  and  Westchester  Connty.  1894 

Silver  Creek  and  Dunkirk 1890 

Silver  Lake 18  0 

Silver  Lake 1877 

Sixth  Avenue 1851 

Skaneateles 1836 

Skrtneatel(>s 1866 

Skaneateles  and  Jordan 1841 

Sniithtown  and  Port  Jeflerson 18  0 

Sodas  Bay  and  Corning 1872 

Sodns  Bav,  Corning  and  New  York 1870. 

So'ins  Bay  and  Sonthem 1883 

Sodus  Point  and  Southern 18.12 

South  Beach 1889 

South  Avenue  Surface 1890 

South  Brooklyn 1878 

South  Brook  fvn  and  Bergen  Street 1863 

South  Biooklyn  t^nd  Flatbush 1866 

South  Brooklyn  Central 1877 

South  Brooklyn  Central 1887 

South  Brooklyn  Railroad  and  Terminal..  1887 

South  Brookh  n  Street 1886 

South  Brooklvn  and  Park 1870 

South  Cairo  and  East  Durham 1881 

South  Ferrv 1874 

South  Ferry  and  Prospect  Park 1874 

South  Ferrv  Railroad  Company 1889 

South  Ferry  and  Sea  Side  Direct  Transit  1^81 

South  Park 1889 

Southern  Boulevard 1885 

Soutliem  Central 1866 

Sonthem  Hempstead  Branch 1875 

Soutliern  of  Lonjr   Island 1874 

Southern  New  York 1895 

Southern  Westchester 1871 

Southfield  Branch 1868 

South  Sido  Connection 1868 

South  "^ide  of  Loujr  Island 1861 

Speers'  Quick  Transit 1879 

SprinKville  and  Sardinia 1878 

Spuy ten  Duyvil  and  Port  Morris 1867 

Sqnaw  Island 1884 

State  Line  and  Eastern 1879 

St«t«  Line  and  Stony  Point 1886 

StaU'n  Island 1836 

Stateu  Island 1862 

Staten  Island 1873 

Staten  Island  Belt  Line 1887 

Staten  Island  Central 1871 

Staten  Island  Electric.  1894 

Staten  I  sliuid  Horse 1866 

St«t«n  Island  Interior 1894 


Wbca 
Name  of  road.  formed. 

Stateu  Island  Northern !«» 

Staten  Island  North  and  South  Shore. . .  .  Iffi 

Staten  Island  Rapid  Transit Iffll 

Staten  Island  Sea  Beach H9 

Staten  Island  Shore Mi 

Staten  Island  Shore 18» 

Staten  Island  Terminal 180 

Staten  Island  Terminal  Electric lOS 

Steinway  (Long  Island  City) MK 

Steinway  Avenue  and  Bowery  Bay IW 

Steinway  and  Hunter's  Point 1874 

Steinwav  and  Hunter's  Point 1883 

Sterling' Mountain 1884 

Stillwater  and   Moohanicville 1888 

St.   Lawrence 1888 

St.  Lawrence  and  Adirondack 1881 

St.  Regis  and  Salmon  River 189i2 

Stony  Clove  and  CatsklU  Mountain 1881 

Suburban  Rapid  Transit 1875 

Suburban  Traction 1882 

Suspension  Bridge  and  Erie  Junction. . .  1868 
Susquehanna  Valley  Electric  Traction  .  1888 

Syracuse 1888 

Syracuse 1888 

Syracuse  and  Baldwinsville 1881 

S.vracnse  and  Binghamton 1857 

Syracuse,  Bingham  ton  and  New  York ...  1857 
Syracuse,  Binghamton  and  N«w  York . . .  18K 
Syracuse  Branch  New  York,  Utica  and 

Ogdensburg 1871 

Syracuse  and  Chenango 1873 

SVracuse  and  Chenango  Valley 18© 

Syracuse  and  East  Side 1884 

Syracuse,  Chenango  and  New  York 1877 

Syracuse  Connecting  Railway 1888 

Syracuse  Consolidated  Street 1880 

Syracuse.  Cortland  and  Binghamton....  1888 
Syracuse.  Eastwood  Heights  and  DeWitt  M» 

S"vra<*use  Electric IW 

Syracuse,  Fayetteville  and  Manlins IST 

Syracuse  and*  Geddes 1863 

Syracuse,  Geneva  and  Coming 1875 

Syracuse.  Geneva  and  Coming 1885 

Syracu"^  Junction 1873 

Syracuse  Mineral  Springs 1887 

Syracuse  Northern  1888 

Syracuseand  Nortbem  1^ 

Syracuse  and  Northwestern 1*8» 

Syracuse  and  Northwestern 1874 

Syracuse  and  Onondaga 1888 

Syracuseand  Onondaga 1*3 

Syracuse  and  Ontario. 1882 

Syracuse,  Ontario  and  N ew  York 18« 

Syracuse  and  Oneida  Lake 1881 

Syracuse  and  Oneida  Lake  Electric 1885 

S,  rirn^p,  Phcenix and  Ontario IM 

S,  riMusi    1'hcenix  and  Oswego 187? 

S.I  Mil-    llioenix  and  Oswego    1885 

hvi  i^  ii>'    I  hoenix  andOswego »888 

S\  I  n  iivM  unrl  Rochester  Direct. 1858 

Sviiiiii'-t  uiMlSouthBay.i Ig 

SvTJH.'urti'  and  Southern 1^ 

SMimi^j' [mil  Southwestern 18J» 

Si,];i(  ii^i  rtti 4  Southwestern  1877 

Svr.u  "-^'  Ji  111  I  Suburban 1* 

Synni^-  ,>J -ne }2 

Sviinii^c  nnd  Utica J^ 

Rvrfli  use,  Union  Street Ig 

I^Vrrirn  fie  UtTca  Direct 18B 

^o^u.  A.ciiaeand  Grand  Street IJJ 

Terminal  (of  Buffalo) Jg 

Terminal  Underground }» 

Terminal  Union J^ 

Third  Avenue Jg 

Third  Avenue  and  Fordham JJ} 

Third  Street  (Newbargh) Jg; 

Third  Ward  Railway »^ 

Thirty-eight   and   Thirty-ninth    Streett 

Crosst-own jj 

Thirty -first  Street "^ 
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Name  of  roiuL  formed. 

Tbirtyfonrtli  Street 1884 

Thirtj-fonrUi  Street  Ferry  and  Eleventh 

ATenne i885 

Thlrty-eecond  Street 1880 

TflUe  Foeter  Mine 1889 

TIeoDderoKa 1889 

Ttofa  aod  Erie. 1866 

TSoca  and  Savonia. 1875 

UtoII  Hollow 1893 

Tonawanda 1832 

Tooawanda,  Geneaee   Valley  and   Pine 

Creek 1882 

Tonawanda  Electric 1890 

Tonawanda  Street 1890 

Tonawanda  Valley 1880 

Tonawaoda  Valley  aod  Cuba 1881 

Tonawanda  Valley  and  Cnba 1881 

Tonawanda  Valley  Extenaion 1881 

Tonawanda,  Wiscoy  and  Genesee  Valley.  1882 

Tranait : 1872 

Trenton  and  Sacketta  Harbor 1837 

Troy  and  Albia 1868 

Troy  and  Averil  Park li*86 

Troy  and  Bennington 1851 

Tnyaad  Boaton 18»9 

Trey  and  Chatham 1882 

Troy  City 1867 

Troy  and  Cohoes 1862 

Tn>y  an(*  Greenbnsh 1 845 

Ti»r  and  Lanainghnrgb 1K60 

Tny  and  Lanaingbnrgh 188U 

Tny  and  New  England 1 889 

^andBntland 1849 

I^and  Saratoga 1871 

Tnj,  Saratoga  and  Northern 1886 

Troy  and  Stockbridge 1836 

Tny  and  Snuqnehnnna 1871 

Troy  Tompike  and  Railroad 1831 

TroyFnion 1851 

Troyand  Utloa 1853 

Tnanel  Sxtenaion 1882 

Tweaty^hth  and  ThirUetb  Street 1884 

1'weoty-eightb  and  Twenty-ninth  Streets 

Croootown 1886 

Twenty.third  Street 1869 

Tveotythird  Street 1872 

Tventy-tbird  Street  Ferry  and  Newtown  1H93 
Twenty-third  Street  District  Railway.  .1885 

Tyrone  and  Geneva 1887 

rioter  County 1836 

CliterConnty  Electric 1895 

ITrterand  Delaware 1875 

UnadiUa  and  Schoharie 1836 

Uaadnia  Valley 1890 

Taion 1851 

Union  (Bniblo) 1860 

Union  (New  York  city) 1892 

Union  Electric  of  Saratoga 1890 

Union  Elevated 1886 

Unioo  Pasaenger  Railway  and  Transpor- 
tation Company  of  New  York 1885 

Union  Pneomatic  Railway 1867 

Uak»  Railroad  Company 1857 

Union  Street 1890 

Union  of  the  City  of  Brooklyn 1884 

Unfcm  (Syracnse) 1852 

Union  and  Syntcose  Straight  Line 1852 

Union  Terminal  of  tbe  City  of  Bnffalo. . .  1884 

Union  VillajEe  and  Johnson  ville 1867 

Unfcin(ofWe8tcheater) 1859 

United  States  and  Canada 1883 

United  States  and  Canada 18^8 

United  States  Harvev-way  Constmction 

Company 1882 

Upper  Hudson 1872 

Uptown  Fifth  Avenue 1885 

Utica,  Adirondack  and  Saratoga 1888 

UtIcaBeit  Une 1886 

Utica  and  Binghamton 1853 

UtlcnaadBIack  River 1861 

Utica  ud  Black  River 1883 


When 
N  ame  of  road.  formed. 

Utica  and  Black  River 1886 

Utica,  Chenango  and  Cortland 1870 

Utica,  Chenango  and  Susquehanna  Val- 
ley  1866 

Utica  City 1862 

Utica,  Clinton  and  Bingbamton 1868 

Utica  And  Deerfield  Street 1871 

Utica  and  Fair-giouud 1875 

Utica,  Georgetown  and  Elmii  a. 1870 

Utica  and  Ht^rkimer  Street 1894 

Utica,  Horseheads  and  Elmira 1870 

Utica  and  Hlon  Narrow  Gange Ib77 

Utica,  Ithaca  and  Elmira 1872 

Utica,  Ithaca  and  Elmira  Railway  Co. . . .  1878 

Utica  and  Mohawk. 1874 

Utica  and  Mohawk  (Street) 1869 

Utica  and  ScheDecta<ly ' 1833 

ITtica  and  Susquehanna 1832 

Utica  and  SyiacuseAir  Line 1880 

Utica  and  Syrucusc  Railway 1865 

Utica  and  Unadina  Valley 1888 

Utica  and  WatervUle 1854 

Utica  and  Waterville 1867 

Valatie  and  Kinderhook  Street 1889 

Van  Nest,  W*  st  Farms  and  Westchester 

Traction 18i»2 

Valley 1869 

Van  Brunt  Street  and  Erie  Basin 1861 

W adding!  on,  Canton  and  Sontbera 1894 

Wakefield  and  Westchester  Traction...  1892 

Waldeu  and  Orange  Lake 1894 

Wall  Street  Ferry 1888 

Wallkill  Valley 1877 

WallkiU  Valley  Railway 1866 

Warren  Conn  ty 1832 

Warren  Sugar  Grove  and  May  ville 1885 

Warsaw  and  Le  Roy 1854 

Warwick 1837 

Warwick  Valley 1860 

Washington  Bridge,  Ti'emont  and  West- 
chester  1890 

Washington  County 1887 

Washington  County  Central 1855 

Washington  Street,  Asylum  and  Park . . .  1887 
Washington  Street  and  State  Asylum. ...  1 H72 

Water  and  Clinton  Street 1873 

Waterford  and  Cohoes 1863 

Waterford  and  Cohoes 1883 

Waterloo,  Seneca  Falls  and  Cayuga  Lake  1894 
Waterport,  Electric  Light  and  Power  and 

Railroad 1895 

Watertown  and  Brown  ville  Street 1890 

Watertown  and  Cape  Vincent 1836 

Watertown  and  Rome 1832 

Watertown  Street  Railway 1887 

Water vliet  and  Schenectady 1836 

Watervliet  Tarnpike  and  Railroad 1862 

Watkins  and  Havana  Street 1872 

Watkina  and  Havana 1805 

Waverly  and  Slate  Line lt'67 

Waverly,  Sayre  and  Athens  Traction 1894 

Wells  vflle,  Bolivar  and  Eld  red 1881 

WellHville,  Coadersport  and  Pine  Creek.  1882 

WellsviUe  and  Fillmore 1882 

Wellsville,  Honeoye  and  Ceres 1882 

West  Brooklyn . .  .* 1887 

West  Brooklyn  Electric 1890 

West  Davenport 1891 

Westchester 1863 

Westchester  County 1856 

Westchester  County 1 878 

WcHtchester  Couniv 1884 

Westchester  County  Central  Electric. . . .  1895 
Westchester  County  and  New  York  City.  1860 

Westchester  Electric 1»91 

Westchester  and  Putnam 1801 

Westchester  Railway 1881 

Westchester  and  Long  Island  Tunnel 1893 

Westchester  and  Williamsbridge  Traction  1895 

West  End  and  Glenwood 1876 

West  Farms  and  Westchester  Traction. .  1802 
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N  aiiit*  uf  road.  fi)riiied . 

Westeru  New  York  and  Pennsylvanin .    .  18fi7 

Wenteni  New  York 1^9^» 

WcHtern  New  York  and  PrnuHylvjinia  .     189r> 

WcRtHeld  and  '  liiiatauqiin '. 1S86 

\Ve«»t|Mirl  and  Kin^idoin   IW)8 

Wi'Ht  Shore ,     186:; 

West  Shore 188:. 

West  Shore  H  ihIhou  Kh  er. 1868 

West  Shore  imd  luternatioiiHl  Hrid^re.    ..   1>'82 

West  Side 1854 

We««t  Side 1887 

Wi-st  Side  (Klojira) 18»l 

WVftt  >ide  KlevuUHl  Patent  Railway 18«8 

West  Side  (New  York) ^t'9'2 

WeHt  Side  of  Rochester. 1887 

AVe8t  Side  and  Yonkers  Pat+'nt 1866 

Weat  Trov  an<I  Green  Inland 1870 

Wo»t  Water  Street 1890 

WillijimHiwrt  and  Bin;(haniton 1887 

Wilson  Ter final 1889 

Wharton  Vallev 1888 

Whitehall  and  Plattsburgh 1853 

Whitehall  and  PlattJ^bnrs^h 1866 

Whitehall  and  Rntlnntl 1883 


Wltn 
Name  of  road.  fonned 

WbiteMtoue  and  We.stobeeter VSH 

Whitestone  and  Colle}(e  Point. 1W 

Williaroabrid^fe,    Woodlawn    and  Wwt- 

Chester IMl 

Williainabridce  and   We*tcheHter  Trac- 
tion  1« 

Willianiabiii  trh  and  (;onov  Inland 18M 

W^illianiHburgh  and  Flalbnali IMI 

Williainsbnrrb  and  Newton IMS 

Willmniaijort  and  Klmira 1850 

Williainsfown  and  Redfleld IMS 

WimlHor  Beach  and  Ontario J*^ 

Woodlawn  and  Bat4^ernu( IM 

YaU'H  Avenue  and  Fiatbnab M» 

Yonkers 1R1 

You  k  ers 1*6 

Yonkers  Electric 18M 

Yonkera,  Mt.  Vernon,  Pelbam  and  New 

Roohelle 18W 

Yonken  and  New  York ." 18M 

YonkorsBapid  Transit isn 

Yonkers  Street IM 

Youngstown  and  Buffalo 1M8 


Directions  Governing  the   Making  of  Annual  and 

Quarterly  Reports  by  the  Street  Surface 

Railroads,  Required  hy  the  Laws 

of  this  State, 


It  having  become  apparent,  owing  to  the  change  in  methods  ot  opera- 
tion of  street  surface  railroads,  that  the  prevailing  system  of  accounting 
was  inadequate,  the  Secretary  of  the  Board  was  directed,  in  January, 
1895,  to  confer  with  the  accountanls  of  street  surface  railroads  in  the 
preparation  of  a  new  system  of  street  surface  railroad  accounting.  Sev- 
eral meetings  were  held,  all  of  which  were  largely  attended  by  represen- 
tatives of  the  various  street  surface  railroads  of  the  State,  who  not  only 
manifested  much  interest  in  the  proposed  changes,  but  a  willingness  to 
co-operate  with  the  Board  in  any  manner  that  would  secure  something 
like  uniformity  in  the  system  of  accounting.  The  result  of  these  con- 
ferences was  the  preparation  of  a  new  street  surface  railway  blank,  and 
the  formulation  of  rules  for  accounting  and  reporting  thereon.  The  re- 
port of  the  Secretary  was  submitted  to  the  Board  on  March  sth,  and 
unanimously  approved,  and  the  following  directions  were  ordered  issued 
*  governing  the  making  of  annual  and  quarterly  reports  by  the  street  sur- 
fiawre  railroads  of  the  State,  to  become  operative  on  and  after  the  30th 
day  of  June,  1895: 

State  of  New  York,  ^ 

Office  Board  of  Railroad  Commissioners,  > 

Alb  AN  v,  March  15,  1895.      ) 

The  directions  herewith  presented  governing  the  making  of  annual 
and  quarterly  reports  by  street  surface  railroad  corporations,  are  designed 
to  secure  uniformity  in  the  accounting  of  such  operations. 

This  classification  and  distribution  of  accounts  was  adopted  by  the 
Board  on  March  5,  1895,  and  you  are  required  to  conform  thereto  in  the 
compilation  of  the  annual  reports  for  the  fiscal  year  ending  June  30th. 
Careful  observance  of  the  directions  given  will  avoid  the  necessity  of  re- 
turning for  correction,  reports  once  filed.  Where  there  is  nothing  to 
report  under  any  of  the  headings,  indicate  that  fact  by  the  use  of  a 
cipher,  that  it  may  be  understood  the  item  has  not  been  overlooked. 

The  blank  forms  upon  which  the  reports  are  to  be  made,  cover  the 
operations  of  cable,  electric  and  horse  roads. 

In  making  quarterly  reports  for  quarters  ending  March  31st,  June  30th, 
September  30th  and  December  31st,  each  year,  observe  the  explanations 
as  given  under  similar  headings  for  annual  reports,  only  that  tlie  state- 
ment of  earnings,  etc.,  will  be  for  three  months,  and  the  general  balance 
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sheet  will  show  the  ledger  balances  on  the  date  of  the  close  of  each  quar- 
ter. Under  "  Deductions  from  Income  "  enter  one  quarter's  proportion 
of  the  annual  amount  of  interest  on  funded  debt  and  rentals  of  leased 
lines  and  an  estimate,  where  not  known,  of  taxes  ba«ed  on  the  amoant 
paid  for  previous  year,  and  observe  carefully  that  dates  and  percentages 
are  filled  in  as  called  for. 

Companies  operating  as  lessees  must  make  full  report  of  the  operations 
of  all  leased  roads  when  the  same  is  not  included  in  their  own  report. 

Lessor  companies  must  fill  in  "  History  of  Organization,"  Tables  A 
and  B,  and  such  portion  of  other  tables  as  are  applicable. 

Companies  whose  railroads  are  projected  or  are  partly  or  wholly  con- 
structed, but  not  in  operation,  must  fill  in  all  tables  as  far  as  possible. 
The  fact  that  the  road  is  not  in  operation  does  not  excuse  the  company 
from  making  an  annual  report. 

The  law  in  relation  to  the  filing  of  annual  reports  requires  that  they 
shall  be  filed  in  the  oflftce  of  the  Board  on  or  before  September  ist.  The 
penalty  for  failure  to  file  a  report  within  the  time  fixed  by  law  is  a  fine 
of  $250  and  $25  a  day  for  each  day  after  September  ist  on  which  there 
is  neglect  to  file  the  same.  The  Board  of  Railroad  Commissioners  may 
extend  the  time  Hmited,  for  cause,  but  unless  application  is  made  and 
lime  extended  as  provided,  it  is  the  duty  of  the  Board  to  see  that  the 
penalty  is  enforced. 

By  order  of  the  Board. 

CHARLES  R.  DeFREEST, 
Secretary. 

History  of  Organization,  Construction,  Consolidation 
AND  Leasing. 

Under  this  heading  give  a  concise  but  complete  history  of  the  organiza- 
tion. Give  the  date  of  organization  ;  date  when  road  began  operations; 
date  of  consolidation  with  or  acquisition  of  other  companies,  with  details 
of  same ;  date  of  change  of  motive  power ;  details  of  increase  in  slock, 
or  issue  of  bonds,  if  any,  and  for  what  purpose. 

In  case  of  leases,  state  particularly  the  conditions,  consideration,  date 
of  commencement  and  term  of  lease ;  the  amount  of  rental  and  how  a»d 
when  payable.  State  terms  under  which  additions  and  betterments  arc 
to  be  made  by  lessee  on  lessor  roads. 

If  road  was  purchased,  state  price,  length  of  purchased  road  and 
whether  equipped  or  not.  If  whole  or  pait  of  road  was  built  by  contract, 
state  price,  number  of  miles  so  built,  and  whether  or  not  equipment  was 
included. 

TABLE  A. 

Capital  Stock  and  Funded  Debt. 

Report  only  par  value  of  stock  and  bonds  of  lines  owned,  giving 
complete  details;  when  bonds  were  issued  and  for  what  term  of  years; 
rate  of  interest  and  when  payable. 

In  the  case  of  leased  lines,  these  particulars  must  be  reported  by  the 
lessors. 
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TABLE  B. 

Cost  of   Road  and  Equipment. 

Too  much  care  cannot  be  exercised  in  making  charges  to  these 
accounts,  and  no  expenditure  should  he  charged  here,  except  for  actual 
construction  and  equipment  on  hues  owned.  *In  the  case  of  the  conver- 
sion of  a  horse  road  to  a  road  operated  by  mechanical  power,  the  cost  of 
such  conversion,  less  the  amount  realized  from  the  sale  or  value  of  equip- 
ment and  material  rendered  useless  by  the  change,  must  be  charged  to 
this  account.  After  the  conversion,  and  in  the  case  of  a  road  still 
operated  wholly  or  in  part  by  horses,  nothing  must  be  charged  to  con- 
struction and  equipment  which  is  expended  to  make  good  depreciation. 

No  expenditures  made  by  lessees  in  improvements  and  betterments  on 
leased  lines  for  which  the  lessees  are  to  be  reimbursed  by  the  lessors, 
must  be  included  by  the  lessees  in  expenditures  for  improvements  on 
their  own  road,  but  must  be  reported  to  the  lessor  company  at  the  close 
ot  the  year  and  included  in  its  report  as  advances  for  additions  and 
betterments  made  by  the  lessee  company.  A  separate  account  must  be 
kept  of ''  Additions  and  Betterments  on  Leased  Lines,"  and  the  expendi- 
ture on  this  account  must  be  reported  in  detail  for  the  current  year  under 
^  schedule  on  page  6,  "  Additions  and  Betterments  on  Leased  Lines." 
If  toy  baFance  remains  unpaid  at  the  end  of  the  year,  as  will  appear  from 
the  schedule  above  mentioned,  it  must  be  carried  as  an  "  asset  "  in  the 
General  Balance  Sheet,  as  the  amount  due  from  Lessor  Companies  for 
advances  for  ''Additions  and  Betterments  on  Leased  Lines.'' 

The  lessor  company  must  include  the  total  amount  claimed  by  the 
lessee  company  to  have  been  expended  on  the  lessor  road  in  detail  as 
reported  under  *'  Additions  and  Betterments  on  Leased  Lines  ^'  and  must 
carry  as  a  liability  in  the  general  balance  sheet  the  amount  due  the 
lessee. 

The  sub-headings  under  Table  B  indicate  generally  by  their  titles  what 
expenditures  are  to  be  included  under  each.  In  detail  they  are  as 
follows : 

Cost  of  Road. 

Track  and  Roadway  Construction, 

Includes  all  expense  for  labor  and  material  in  track  and  roadway  con- 
struction ;  cost  of  rails,  ties,  supplementary  wire,  tie  wires,  and  all  elec- 
trical appliances,  including  the  cost  of  distributing  and  laying  the  same — 
briefly,  the  entire  cost  of  roadway  and  track,  except  as  otherwise  provided. 

Overhead  and  Underground  Construction, 

Includes  cost  of  poles  and  putting  in  place,  cost  of  trolley,  feeder  and 
guard- wires,  delivery  and  placing  of  same,  and  cost  of  all  devices,  to- 
gether with  labor  for  overhead  construction  in  case  of  an  electrical  road, 
and  the  cost  of  cables  and  cable  conduit  in  the  case  of  a  cable  road. 

Superintendence  and  Organization  Expenses. 

Includes  salaries  of  superintendents  of    construction   and  assistants, 
wages  of  clerks  and  others  in  the  offices  of  this  department,  and  all  office 
expenses;  also,  all  expenses  of  organization  not  otherwise  provided  for. 
20 
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Law  Expenses. 

Includes  all  law  expenses  in  connection  with  rights  of  way,  organiza- 
tion, franchises,  etc.,  which  must  not  be  distributed  through  various  other 
terns. 

£tigineerinf[  Expenses. 

Includes  wages  and  expense  of  engineers  and  draughtsmen  on  pre- 
liminary and  construction  work,  together  with  the  office  expenses  of  this 
department. 

Eight  of  Way. 

Includes  salaries  and  expenses  of  agents,  payments  for  rights  of  way, 
easements,  franchises,  etc. 

Buildings  and  Fixtures  Used  in  the  Operation  of  Eoad. 

Includes  cost  of  land  and  buildings,  power  houses,  car  houses,  stations, 
offices,  storehouses,  machine  and  repair  shops,  wharves,  coal  sheds,  etc.; 
also,  fixtures  and  improvements  of  same  not  otherwise  provided  for. 

Real  Estate  Not  Used  in  Operation  of  Eoad. 

Includes  all  land  and  buildings  not  used  in  the  actual  operation  of  ihe 
road. 

Interest  and  Discount  Charged  to  Cotistruction. 

All  interest  and  discount  paid  or  received  in  connection  with  funds  for 
construction  should  be  charged  or  credited  under  this  heading  and  not 
distributed  through  various  other  items. 

Eoad  Built  by  Contract. 

Where  contracts  are  made  to  construct  either  the  whole  or  a  portion  of 
the  road  for  a  specified  sum,  and  it  is  impossible  to  distribute  said  smn 
among  the  foregoing  accounts,  the  charge  should  be  made  under  this 
heading.  If,  however,  equipment  is  included  in  the  contract-price,  the 
proportion  paid  for  equipment  must  not  be  extended  with  "Cost  of 
Road,''  but  must  be  reported  separately  under  "  Equipment." 

Purchase  of  Constructed  Eoad, 

When  roads  wholly  or  partly  constructed  are  purchased  for  a  specified 
sum,  and  it  is  impossible  to  distribute  said  sum  among  the  foregoing 
accounts,  charge  under  this  heading  the  amount  paid.  If  equipment  is 
included  in  the  purchase,,  the  proportion  paid  on  this  account  must  be 
reported  separately  under  "  Equipment." 

V 

Equipment. 

Bmver  StcUion  Equipment. 

Include  under  this  heading  cost  of  plant  exclusive  of  buildings.  This 
must  embrace  engines,  boilers,  pumps,  shafting,  piping,  belting,  dynamos, 
and  all  other  electrical  or  cable  apparatus  used  in  power  stations. 
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Car  Equipment. 

The  blank  will  be  found  to  call  for  a  separation  of  this  account  under 
the  subdivisions  "  motors  and  cable  cars  "  and  *'  other  than  motors  and 
cable  cars,"  the  total  cost  being  extended.  Under  the  heading  "  motors 
and  cable  cars  "  charge  cost  of  cars  built  or  purchased,  including  all  elec- 
trical and  cable  appliances  The  other  heading  includes  cars  that  are 
used  as  trailers  and  are  not  equipped  with  motors  or  cable  appliances, 
and  cars  operated  by  horses. 

Tools  and  Machinery. 

Include  under  this  heading  cost  of  tools  and  machinery  for  repair  shops, 
car  houses,  etc.,  and  the  expense  of  placing  in  position. 

Horses  and  Rolling  Stock  other  than  Cars. 

Include  under  this  heading  cost  of  snow  plows,  sweepers,  wagons, 
tracks,  and  all  rolling  stock  not  included  under  "  Car  Equipment "  or 
"  Miscellaneous."  In  case  the  entire  road  is  operated  by  mechanical 
power,  the  cost  of  horses  and  harness  used  in  any  way  connected  with 
Ac  operation  of  the  road  should  be  included  here. 

Miscellaneous  and  Horse  Car  Equipment, 

In  case  the  road  is  operated  wholly  or  in  part  by  horses,  enumerate 
under  this  heading,  giving  details,  viz. :  horses,  stable  equipment,  dummy 
engines,  and  any  other  property  not  heretofore  mentioned. 

Purchase  by  Contract. 

Include  here  proportion  chargeable  to  equipment  of  road  built  or 
equipped  wholly  or  in  part  by  contract,  in  case  it  is  impossible  to  dis- 
tribute the  cost  among  the  foregoing  accounts. 

Purchased  with  Constructed  Rocui. 

Include  here  proportion  chargeable  to  equipment  in  case  equipment 
is  included  in  the  purchase  of  a  constructed  road,  if  it  is  impossible  to 
distribute  the  cost  among  the  foregoing  accounts. 

Statement  in   Detail   of   Additions   and   Betterments   During 

THE  Year. 
Additions  and  Betterments, 

W  track  and  overhead  construction,  give  number  of  miles  and  charac- 
teristics of  work. 

If  stations  or  bridges,  state  where  located  and  cost  of  each. 

If  equipment,  state  number  and  cost  of  each  class. 

Wbcn  sundry  small  sums  are  expended  for  general  work,  include  in 
one  item  under  sundry  expenditures. 

The  totals  should  agree  with  the  totals  of  additions  and  betterments 
nvinng  the  year  as  shown  on  page  5  of  blank  furnished. 
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Additions  and  Betterments  on  Leased  Lines. 

Report  under  this  schedule  amount  expended  in  detail  on  account  of 
''  Additions  and  Betterments ''  on  leased  lines,  for  the  current  year.  Add 
to  the  total  the  amount  reported  in  the  General  Balance  Sheet  of  the 
preceding  year,  as  an  "  asset "  under  "  Additions  and  Betterments  on 
Leased  Lines,"  and  deduct  from  this  total  the  amount  received  from  les- 
sor companies  in  settlement  of  this  account  during  the  year.  The  bal- 
ance will  be  the  amount  reported  in  the  General  Balance  Sheet  as  an 
**  asset  *'  for  the  current  year,  under  "  Additions  and  Betterments  on 
Leased  Lines." 

TABLE  C. 

Income  Account. 

Gross  Earnings  from  Operation^  as  per  Table  D, 

Include  all  earnings  directly  resulting  from  the  operation  of  the  road, 
viz. :  cash  fares,  sale  of  tickets,  chartered  cars,  mail,  express  and  freight, 
all  of  which  must  be  given  in  detail  under  the  schedule  in  Table  D. 

Net  Earnings  from  Operation, 

The  result  of  the  deduction  of  operating  expenses  as  per  Table  D  firom 
gross  earnings  from  operation. 

Income  from  Other  Sources, 

Include  income  from  every  source  not  mentioned  above,  viz.:  adver- 
tising; rental  of  track;  sale  of  power  j  rental  of  buildings  or  property; 
interest;  dividends,  and  any  revenue  accruing  from  property  not  used 
for  railroad  purposes.  Expense  inciured  in  collecting  such  revenue  or 
in  repairs  to  property  must  be  charged  against  the  revenue  derived  and 
not  against  "  operating  expenses." 

Gross  Income  from  all  Sources, 

This  represents  the  total  income  from  operation  and  other  sources,  less 
operating  expenses. 

Deductions  from  Gross  Income, 

The  items  of  taxes  and  interest  are  sufficiently  explanatory  in  them- 
selves. The  extensions  must  include  amount  paid  and  the  amount  due 
and  accrued  in  all  cases. 

In  case  of  rentals  of  leased  lines,  extend  the  total  amount  paid,  and 
the  amount  due  and  accrued  in  a  single  item  and  explain  in  detail  under 
schedule  on  page  8. 

Rental  of  track  includes  the  total  amount  paid  on  this  account. 

Enumerate  all  other  general  expenses  not  clearly  chargeable  to 
operation. 

In  all  cases  give  the  total  amount  paid,  and  the  amount  due  and  ac- 
crued combined  in  a  single  item. 
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Net  Income  from  all  Sources. 

The  difference  between  " Gross  Income  from  all  Sources'*  and  "De- 
ductions from  Gross  Income." 

Pnyments  from  Net  Income, 

Include  under  this  heading  dividends  declared,  whether  paid  or  not, 
stating  rate  and  on  what  amount  at  par  value ;  if  preferred  or  common 
stock. 

All  charges  for  improvements  or  investments  or  for  any  similar  pur- 
pose, must  be  carried  to  specific  accounts  on  the  General  Ledger,  and 
no  entry  made  here.  Any  other  payments  made  from  net  income  and 
charged  to  "  Profit  and  Loss  "  at  the  close  of  the  current  year,  must  be 
entered  in  detail. 

Surplus  or  Deficit  for  Year, 

This  is  the  net  incbme,  less  the  payments  made  therefrom,  and  charges 
thereto,  and  will  show  the  balance  carried  to  credit  or  debit  of  "  Profit 
and  Loss  "  on  business  of  the  current  year. 

Surplus  or  Deficit  of  Prnnous   Years, 

This  is  the  balance  at  credit  or  debit  of  "  Profit  and  Loss"  at  the  be- 
ginning of  the  year  for  which  the  report  is  made,  as  shown  by  the  re- 
port of  the  previous  year,  and  must  be  combined  with  the  surplus  or 
,de6cit  of  the  current  year.  Add  to  or  deduct  from  this  total  any  items, 
giving  them  in  detail,  which  may  have  been  carried  direct  to  "  Profit 
and  Loss "  during  the  year,  such  items  to  be  only  those  which  do  not 
pertain  specially  to  the  current  year,  and  the  balance  will  be  the  surplus 
or  deficit  to  be  carried  forward  to  the  next  fiscal  year. 

Total  Surplus  or  Deficit 

This  should  agree  with  the  amount  at  credit  or  debit  of  ''  Profit  and 
Loss,"  as  shown  on  the  General  Balance  Sheet,  Table  E. 

Schedule  of  Rental  Accounts, 

This  schedule  should  show  in  detail  the  amoimts  paid  to  lessor  roads 
on  account  of  rental  and  the  amounts  added  to  the  rental  extended  un- 
der "  Deductions  from  Income,"  as  due  and  accrued.  The  totals  should 
agree  wiih  the  total  rental  of  leased  lines  deducted  from  income  on 
page  7  of  blank  furnished. 

TABLE  D. 

Analysis  of  Gross  Earnings  and  Operating  Expenses. 

Earnings, 

The  amounts  actually  earned  during;  the  current  year  are  to  be  entered 
here  whether  collected  or  not.  For  items  not  collected  debits  will 
appear  against  agents  or  others  under  '*  Current  Assets  "  in  the  General 
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Balance  Sheet.  The  following  receipts  must  be  included  under  this  head- 
ing in  detail :  Cash  fares,  sale  of  tickets,  chartered  cars,  freight,  mail. 
express,  and  any  other  receipts  resulting  from  the  operation  of  the  road 
Receipts  from  the  sale  of  worn-out  or  useless  material  should  be  cred- 
ited to  the  account  to  which  the  new  material  is  charged.  Interest,  rents, 
etc.,  should  be  credited  under  "  Income  from  other  Sources."  Thee 
and  similar  items  are  not  earnings  from  operation. 

Operating  Expenses, 

A  material  change  is  presented  in  the  method  of  reporting  operating 
expenses  as  to  the  division  of  expense.  Four  subdivisions  are  made  of 
this  account,  two  relating  to  operation  and  two  to  maintenance,  andead 
of  these  is  subdivided  The  General  Ledger  Accounts  may  indude  a 
greater  number  of  subdivisions  than  are  here  enumerated,  but  they  must 
be  on  the  general  line  herein  set  forth,  so  that  by  the  combination  of  sev- 
eral accounts  the  summary  called  for  here  may  be  readily  given.  The 
following  fully  explains  the  methods  and  detail  of  keeping  the  accounts 
of  operating  expenses : 

General  Expenses. 

Salaries  of  General  Officers  and  Clerks. 

Include  in  this  account  the  salaries  of  general  officers,  officials  in  charge 
of  departments  whose  jurisdiction  extends  over  the  entire  road,  salaries, 
of  division  superintendents  and  assistants,  salaries  of  clerks  in  the  general 
offices,  clerks  for  heads  of  departments  and  all  clerks  not  hereinafter 
mentioned. 

Miscellaneous  Expenses,  General  Office, 

Include  under  this  heading  the  expense  of  heat  and  light,  wages  of 
porters  and  messengers,  telephone  and  telegraph  service,  office  supplies, 
stationery  of  every  kind,  advertising  and  all  miscellaneous  expenses  of 
the  general  office. 

Insurance, 

Include  in  this  account  cost  of  insurance  on  the  property  of  the  com- 
pany. 

Law  Expefises, 

Include  salaries,  fees  and  expenses  of  attorneys,  witnesses'  fees,  and 
other  law  expenses. 

Injuries  and  Damages. 

Include  cost  of  insurance  and  expenses  on  account  of  persons  injured 
and  property  damaged,  with  payments  of  all  claims  for  damages,  wages 
of  claim  agents  and  others  connected  with  the  claim  department. 
I*awyers'  fees,  law  expenses  and  damages  to  company's  property  are  not 
chargeable  to  this  account. 
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ConHngtfit  Expenses, 

Include  miscellaneous  expenses  incident  to  the  general  management, 
not  otherwise  provided  for. 

Transportation  Expenses. 

Car  Service, 

Include  in  this  account  wages  of  conductors,  drivers,  motormen  and 
gripmen;  starters  and  their  assistants;  inspectors;  switchmen;  superin- 
tendent of  timetables,  superintendents  of  conductors  and  their  clerks; 
drivers,  motormen  and  gripmen ;  cost  of  light  and  heat,  also  of  lubricants 
and  waste  for  cars ;  cost  of  repairs  or  rental  of  ticket  pimches  and  fare 
registers. 

Car  House  Expenses, 

Include  wages  of  foremen,  shifters,  cleaners,  oilers,  wipers,  inspectors' 
watchmen  and  laborers,  except  such  as  are  employed  on  repairs ;  tools, 
light  and  heat  of  car  houses. 

Operation  of  Bower  House ^ 

Include  wages  ol  all  persons  employed  in  the  power  house,  except  when 
making  repairs ;  cost  of  water,  oi  cost  of  pumping  when  the  company  fur- 
nishes the  water;  lubricants  and  waste  for  power  house;  cost  of  lighting 
and  all  supplies  necessary  for  the  operation  of  the  power  house,  not  other- 
wise provided  for. 

Fuel 

Charge  to  this  account  cost  of  fuel  used  in  the  power  house  and  trans- 
portation charges  on  the  same. 

Stable  Expenses. 

In  the  case  of  a  road  operated  wholly  or  in  part  by  horses,  include  un- 
der this  heading  all  stable  expenses,  except  cost  of  provender. 

Cost  of  J^ovender. 

In  the  case  of  a  road  operated  wholly  or  in  part  by  horses,  include 
under  this  hepding  cost  of  provender,  including  expense  of  grinding  and 
delivery  at  stable.  Credit  the  provender  account  with  the  amount  re- 
ceived from  the  sale  of  manure. 


Horse  Shoeing, 

Enter  under  this  heading  cost  of  horse  shoeing  in  case  of  a  road  oper- 
ated wholly  or  in  part  by  horses. 

Hired  Bower, 
Cost  of  power  when  taken  from  other  companies. 
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Maintenance  of  Way  and  Buildings. 
Repairs  and  Renewals  of  TVacks  and  Roadway  Construction. 
Embrace  under  this  heading  all  expenditures  on-  account  of  roadbed 
and  track,  including  the  cost  of  rails  and  ties  and  the  cost  of  renewals  of 
and  repairs  to  paving.  This  account  must  combine  the  cost  of  renewing 
all  electrical  and  cable  applianres  in  connection  with  the  track,  and  aU 
wages  of  road-masters,  track  foremen,  laborers,  watchmen  and  others  en- 
gaged in  track  repair  and  renewals ;  also  cost  of  tools  and  such  supplies 
as  are  necessary  in  the  prosecution  of  this  work,  and  the  cost  of  deliver- 
ing rails,  ties  and  supplies  to  the  place  where  they  are  to  be  used. 

Repairs  of  Overfuad  or  Underground  Construction, 

Include  in  this  account  the  cost  of  all  material,  labor  and  supervision 
incident  to  the  renewal  or  repair  of  overhead  or  underground  construc- 
tion. 

Repairs  and  Renewals  of  Buildings, 

This  account  includes  the  cost  of  repairs  and  renewals — labor  and  ma- 
terial— to  all  buildings,  docks  and  wharves  used  in  the  operation  of  the 
road,  and  the  stationary  fixtures  and  furniture  of  the  same  not  otherwise 
provided  for ;  car  houses  and  sheds,  storehouses,  car  shops,  repair  shops, 
blacksmith  and  machine  shops,  power  houses,  coal  sheds,  stations  and 
office  buildings.  Repairs  of  tracks  in  yard  must  be  charged  to  roadlwl 
and  track,  and  repairs  of  overhead  or  cable  construction  in  yards  to 
"  Overhead  or  Underground  Construction.'* 

Removal  of  Snow  and  Ice. 

The  expense  of  removing  snow  and  ice  must  be  charged  imder  this 
heading. 

Maintenance  of  Equipment. 

Repairs  of  Cars. 

Include  under  this  heading  the  cost  of  all  repairs  and  renewals— labor 
and  materials — on  car  bodies,  painting,  varnishing,  upholstering,  relettcr- 
ing  cars  and  car  signs,  repairs  and  renewals  of  trucks  and  brakes,  brake 
shoes,  axle  boxes,  springs,  track  brushes,  snow  scrapers,  pilots,  sand 
boxes,  lamps,  signal  cord,  and  other  car  equipment ;  repairs  and  renewals 
of  wheels  and  axles,  and  the  cost  of  new  cars  taking  the  place  of  any  that 
have  become  worn  out. 

Repairs  of  Electrical  or  Cable  Equipment  of  Cars, 

Include  in  this  account  all  repairs  and  renewals  of  the  electrical  or 
cable  equipment  of  cars,  the  cost  of  labor,  also  new  motors  or  parts  of 
motors,  or  new  grip  appliances  to  take  the  place  of  those  worn  out  or 
damaged. 
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Repairs  of  Steam  Plant. 

Include  under  this  heading  repairs  and  renewals  of  the  steam  plant  in 
the  power  house,  including  engines,  boilers,  pumps,  shafting,  belting,  pipes 
and  steam  fitting. 

Repairs  of  Electrical  or  Cable  Plant* 

Charge  to  this  account  all  repairs  to  electrical  or-  cable  equipment  in 
power  houses  and  stations. 

Repairs  of  Tools  and  Machinery, 

Charge  to  this  account  repairs  and  renewals  of  tools  and  machinery  in 
the  shops  of  the  company ;  also  lubricants  for  the  same. 

Small  tools,  not  shop  fixtures,  are  chargeable  to  the  account  most 
benefited  by  their  use. 

Renewals  of  Horses, 

In  case  of  a  road  operated  wholly  or  in  part  by  horses,  report  renewals 
under  this  heading. 

Renewals  of  Harness  and  Stable  Equipment, 

In  case  of  a  road  operated  wholly  or  in  part  by  horses,  enter  under  this 
heading  cost  of  repairs  and  renewals  of  harness  and  stable  equipment. 

Miscellaneous  Expenses, 

Charge  to  this  account  all  miscellaneous  expense  of  maintenance  and 
equipment  not  otherwise  provided  for  and  enter  here  in  detail. 

Sale  of  Useless  and  Worn-out  Material. 

In  all  cases  the  true  value  of  useless  and  worn-out  material,  equipment 
or  supplies  must  be  credited  to  the  account  to  which  it  may  have  origi- 
nally been  charged,  or  to  some  other  proper  operating  account,  and  the 
difference  between  the  debits  and  credits  of  these  respective  accounts 
must  be  extended  as  the  expenditure  for  the  year.  The  method  of  treat- 
ing the  charging  of  supplies  is  fully  explained  under  **  Assets,''  "  Supplies 
on  hand,"  in  the  General  Balance  Sheet,  and  if  credit  is  taken  for  dis- 
carded material  and  equipment  remaining  on  hand  it  must  be  entered 
under  **  Assets  "  in  the  General  Balance  Sheet  in  the  manner  provided. 


Cash  Statement. 

Report  under  this  heading  a  statement  of  the  actual  cash  on  hand  at 
the  end  of  the  preceding  year;  the  actual  cash  received  from  all  sources 
during  the  year ;  the  actual  cash  payments  on  every  account ;  and  the 
balance  will  be  the  balance  reported  under  "Assets''  in  the  General 
Balance  Sheet  as  "  Cash  on  Hand,*'  at  the  end  of  the  year  for  which  the 
report  is  made. 
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TABJU3  B. 

General  Balance  Sheet. 

The- General  Balance  Sheet  is  a  transcript  of  the  General  Ledger  in  a 
condensed  form,  and  must  show  as  "  Assets  "  or  "  LiabiUties  *'  respectively 
the  debit  or  credit  balances  of  the  various  accounts  as  they  appear  at  the 
close  of  each  fiscal  year. 

Assets. 
Cost  of  Road, 

Cost  of  Equipment, 

These  accoimts  must  include  the  total  cost  of  construction  and  equip- 
ment as  per  Table  B,  the  details  of  which  are  fully  explained  under  the 
heading  of  Table  B  in  these  instructions. 

Other  Permanent  Investments. 

This  must  embrace  under  definite  headings,  *'  Stock  of  other  Com- 
panies," "  Bonds  of  other  Companies,"  and  investments  in  securities  or 
property  not  used  for  railroad  purposes  and  not  included  in  Table  B.  If 
such  securities  or  property  are  sold  during  the  year  the  net  profit  or  lesson 
such  transaction  must  be  carried  to  "  Profit  and  Loss,"  so  that  the 
balance,  if  any,  which  may  appear  to  the  debit  of  these  accounts  od  the 
General  Ledger  will  show  the  actual  cost  of  the  securities  or  property  on 
hand,  and  is  to  be  entered  under  this  headmg. 

C<ish  on   Hand, 

Under  this  heading  show  the  total  amount  of  cash  in  the  hands  of  the 
treasurer  and  in  bank  or  other  depositories  subject  to  draft. 

Bills  Receivable, 

The  balance  of  debit  of  bills  receivable,  representing  the  amount  of 
obligations  on  hand,  must  be  entered  under  this  heading.  All  obliga- 
tions given  the  company  by  debtors  should  be  debited  to  this  account 
and  the  account  credited  with  the  payments  thereon. 


Due  by  Agents, 

The  General  Ledger  must  show,  in  separate  account,  the  total  amounts 
due  by  agents  and  conductors  on  account  of  traffic  and  the  balance  at 
debit  of  that  account  is  to  be  entered  under  this  heading. 


Open  Accounts, 

This  heading  is  to  embrace  the  total  of  all  debit  balances  of  acconnts 
with  other  companies  and  individuals  not  otherwise  provided  for. 
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Material  and  Supplies  on  Hand, 

When  supplies  or  material  are  purchased  to  be  used  in  operation  or 
construction,  they  must  be  charged  to  an  account  kept  for  that  purpose. 
When  the  supplies  or  material  are  used  or  sold  this  account  must  be 
credited,  and  the  operating  or  construction  account  for  which  they  are 
used  debited  with  the  proper  amount. 

At  the  close  of  the  year  or  oftener,  if  deemed  necessary,  the  supplies 
on  hand  must  be  inventoried,  and  the  cost  value  of  the  amount  on  hand 
must  agree  with  the  balance  of  this  account,  the  credits  to  the  account 
having  been  debited  to  the  various  accounts  to  which  the  supplies  used 
belonged. 

Additions  and  Betterments  on  Leased  Lines. 

Under  this  heading  give  the  balance  representing  the  difference  between 
the  amount  expended  in  construction  and  equipment  on  leased  lines  and 
the  amount  received  from  the  lessor  company.  It  should  agree  with  the 
balance  as  reported  on  page  6  of  blank  furnished. 

Sinking  Fund, 

Any  payments  made  under  a  provision  of  this  nature  should  be  charged 
to  an  account  kept  for  the  purpose,  and  whatever  amount  stands  at  debit 
of  such  account  is  to  appear  under  this  heading. 

Sundries, 

Thisaccount  is  to  include  the  debit  balances  of  General  Levlger  Accounts 
,  not  otherwise  provided  for. 

I^ofit  and  Loss  {Deficiency). 

All  accounts  pertaining  to  income  should  be  closed  into  "  Profit  and 
Loss  "  at  the  end  of  each  year  by  two  entries,  one  showing  income  from 
all  sources,  and  the  other  showing  charges  against  such  income,  or,  if 
preferred,  the  various  accounts  pertaining  to  income  may  be  closed  into 
one  account,  and  the  balance  of  that  account  carried  to  "  Profit  and  Loss  " 
each  year. 

Transactions  requiring  to  be  closed  by  "  Profit  and  Loss  "  and  not  per- 
taining specially  to  the  business  of  the  current  year  should  not  be  included 
in  the  entries  made  to  close  the  business  of  each  year,  but  should  be  car- 
ried direct  to  "  Profit  and  Loss."  If,  after  making  all  requisite  entries, 
the  account  shows  a  debit  balance,  it  should  appear  under  this  heading 
and  must  agree  with  the  amount  of  the  "  Total  Deficit,''  as  shown  on 
Table  C  (Income  Account). 

Liabilities. 

Capital  Stock, 

Funded  Debt, 

These  accounts  on  the  General  Ledger  are  to  show,  respectively,  the 
par  value  of  capital  stock  and  bonds  outstanding,  and  the  balance  at 
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credit  of  the  same  is  to  appear  under  these  headings  and  must  agree 
with  the  totals  outstanding  as  shown  on  Table  A  (Capital  Stock  and 
Funded  Debt). 

Interest  on  Funded  Debt,  Due  and  Accrued. 

Separate  accounts  should  be  kept  showing  interest  due  and  accrued  on 
each  denomination  of  bonds  outstanding.  To  these  accounts  should  be 
credited  monthly,  whether  due  or  not,  one-twelfth  of  the  annual  interest 
on  the  bonds  outstanding,  debiting  the  same  to  an  account  calleil 
"  Accrued  Interest  on  Fimded  Debt,'*  and  at  the  end  of  each  year  close 
the  latter  account  into  *'  Profit  and  Loss."  When  the  interest  is  paid, 
debit  such  payment  to  the  denomination  and  series  to  which  it  belongs. 
The  amount  remaining  at  credit  of  these  several  accounts  combined  will 
show  the  amount  due  and  accrued,  and  is  to  appear  under  this  heading. 


Dividends  Unpaid, 

When  dividends  are  declared  they  should  be  credited  to  an  account 
called  "  Dividends  Payable,"  and  debited  to  an  account  called  "  Divi- 
dends Declared,**  which  latter  account  should  be  closed  at  the  end  of 
each  year  into  "  Profit  and  Loss.**  Payments  made  on  account  of  divi- 
dends charge  to  "  Dividends  Payable.**  The  amount  remaining  at  credit 
of  **  Dividends  Payable  *'  will  represent  the  amount  unpaid,  and  should 
appear  under  this  heading. 

Loans. 

This  heading  is  to  include  the  credit  balances  of  money  borrowed 
or  obligations  issued  by  the  company  not  included  in  funded  debt 
account. 

Accounts  Payable. 

Include  under  this  heading  the  credit  balances  of  all  accounts  for  mate- 
rial or  supplies  purchased  and  received,  but  not  paid  for,  and  all  credit 
balances  of  accounts  with  other  companies  and  individuals,  except  such 
sums  as  may  be  due  Lessee  Company  for  '*■  Additions  and  Betterments,** 
as  shown  by  Schedule  reported  under  Table  B. 

Due  Lessee  Company  for  ^^  Additions  and  Betterments.^* 

In  case  the  corporation  making  this  report  is  a  Lessor  Corporation,  and 
any  sum  is  claimed  to  be  due  by  the  Lessee  for  ''  Additions  and  Better- 
ments,'* as  provided  by  instructions  under  Table  B,  the  amount  claimed 
to  be  due  must  be  reported  under  this  heading. 


Sundries, 

This  heading  embraces  the  credit  balances  of  General  Ledger  accounts 
not  otherwise  provided  for. 
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Profit  and  Loss  (Surplus). 

See  Profit  and  Loss  under  assets,  and  if  credit  balance  is  shown  it 
must  appear  under  this  heading  and  agree  with  the  total  surplus,  as  is 
shown  in  Table  C     (Income  Account.) 

Characteristics  of  Road  and  Equipment. 

Traffic  and  Mileage  Statistics;  Characteristics  of  Road  and  Equip- 
ment, and  Salaries  of  Officers  ^nd  other  Employes  are  required  under 
Tables  F  and  G.    The  blank  fully  sets  forth  the  information  desired. 

Statement  of  Accidents. 

Under  this  heading  include  a  statement  of  each  accident,  with  details ; 
place  where  it  occurred;  cause  and  extent  of  injuries  inflicted  and  name 
of  person  injured;  following  which  gave  a  recapitulation  of  accidents. 
Give  also,  in  the  form  provided,  the  total  amount  of  payments  on  ac- 
count of  injuries  to  passengers  and  employes,  the  amount  paid  by  insur- 
ance companies  and  the  amount  paid  by  the  company. 

Under  succeeding  headings  fill  in  carefully  the  information  required. 


THIS    FOI^LOWING   ARE   TUK   KULES   OiT  PUOCEDURB 
ADOPTED  BY  THE  BOARD  IN  MATTERS 
COMING   BEFORE   IT: 

Complaifits. 

Complaints  to  the  Board  against  railroad  companies  should  be  made 
in  writing,  and  the  cause  of  complaint  should  be  stated  clearly.  Upon 
receipt  of  a  complaint  a  copy  is  sent  to  the  railroad  company,  and  an 
answer  must  be  made  within  ten  days,  unless  longer  time  is  allowed  by 
the  Board.  A  copy  of  the  answer  is  sent  to  the  complainant,  and,  if  not 
satisfactory,  issue  is  joined,  a  hearing  had  and  a  decision  rendered. 

Increase  of  Capital  Stock, 
(Section  46,  Stock  Corporation  Law.) 

Application  must  be  made  by  verified  petition.     The  Board  requires  : 

First,  Three  certified  copies  of  the  proceedings  of  the  meeting  of  the 
stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this  office. 

Second.  A  sworn  statement  of  the  financial  condition  of  the  company 
as  to  the  amount  of  the  capital  stock,  outstanding  indebtedness  and  the 
cost  of  road  and  equipment. 

Thir-d.  A  sworn  statement  of  the  purposes  to  which  the  proposed  in- 
crease is  to  be  devoted,  and,  if  for  further  construction  or  equipment,  an 
estima-te  of  the  cost  ihereot  made  by  a  person  competent  to  make  the 
same,  and  verified. 

Reduction  of  Capital  Stock, 
(Section  46,  Stock  Corporation  I-aw.) 

Application  must  be  made  by  verified  petition.     The  Board  requires : 
FirsL  Three  certified  copies  of  the  proceedings  of  the  meeting  of  the 
stockliolders,  two  to  be  indorsed  and  one  to  be  kept  in  this  office. 
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Second,  A  sworn  statement  from  the  proper  officer  of  the  company  that 
the  reduced  capital  is  sufficient  for  the  proper  purposes  of  the  corpofa- 
tion  and  is  in  excess  of  its  debts  and  liabilities,  the  aggregate  amount  of 
*?uch  debts  and  liabilities  to  be  stated. 

Increase  of  Reduction  of  Number  of  Shares  of  Stock, 

(Section  56,  Stock  Corporation   Law.) 

Application  must  be  made  by  verified  petition.     The  Board  requires : 
First,  Three  certified  copies  of  the  proceedings  of  the  meeting  of  the 

stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this  office. 

Second,  A  statement  of  the  reasons  why  it  is  proposed  to  increase  or 

'•educe  the  number  of  shares  of  stock. 

Filing  of  Maps  of  Railroads, 
(Section  6,  Railroad  Law.) 
Section  6  of  the  Railroad  Law  shows  in  detail  what  is  required. 

Accommodation  of  Connecting  Railroads, 

(Section  35,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will  in 
each  case  prescribe  rules  for  proof  in  applications  under  this  section. 

Railroads  Crossing  Each   Other  at  Grade, 

(Section  36,    Railroad  Law.) 

Application  must  be  made  by  verified  petition.      The  Board  requires: 
First,  As  to  the  precedence  of  trains :  The  Board  will   in  each  case 
prescribe  rules  for  proof  in  applications  under  this  provision. 

Second,  In  applications  for  approval  of  an  interlocking  Switch  and 
signal  apparatus  at  such  crossings,  a  hearing  will  be  given  at  which  a 
blue-print  or  sketch  of  the  proposed  system  must  be  submitted  to  the 
Board  which  shall  show  distant  signals  at  least  1,500  feet  from  the  cross- 
ing (except  where  impracticablej ;  home  signals  at  the  crossing,  and 
throw-off  switches  (except  where  impracticable),  all  interlocked  and  oper- 
ated from  a  tower. 

Safety  Devices. 

(Section  50,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Applications  under 
this  section  will  be  considered  under  rules  made  for  each  case. 

Cooking  Stoves  Used  in  Dining  Cars, 

(Section  51,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  In  applications  under 
this  section  for  approval  of  cooking  stoves  in  dining  cars,  the  Board 
must  see  the  stove  proposed  to  be  used,  or  a  blue-print  or  sketch  of  it. 
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CessaHan  of  Operaiion  of  Railroads  during  the  W^inter  Months, 

(Section  55,  Railroad  Law.     See  section  21,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board  will  require 
notice  of  hearing  on  applications  under  this  section  to  be  advertised. 
Proof  must  be  furnished  that  the  road  comes  within  the  meaning  of  the 
section,  and  that  the  public  interests  will  not  suflfer  from  the  cessation  of 
operations.  If  the  application  is  granted,  proof  must  be  subsequently 
made  that  the  order  has  been  posted  as  required  by  section  55. 

Fixing  Compensation  for  Transportation  of  the  Mails, 
(Section  $6,  Railroad  Law.) 
Rules  of  procedure  under  this  section  w  11  be  formulated  in  each  case. 

Extension  of  Time  in  which  to  file  Reports  of  Railroad  Companies, 

(Section  57,  Railroad  Law.) 

Applications  under  this  section  must  be  accompanied  by  a  statement  of 
the  reasons  why  an  extension  of  time,  in  which  to  file  reports  is  neces- 
sary. 

Certificate  that  Public  Convenience  and  Necessity  Requires  the  Construc- 
tion of  a  New  Railroad, 

(Section  59,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.     The  Board  requires : 

First,  Proof  of  the  publication  of  the  articles  of  association  of  the  com- 
pany as  required  by  section  59. 

Second,  Public  notice  of  the  application  and  hearing  before  the  Board 
must  be  published  in  sdch  form  and  in  such  newspapers  as  the  Board 
shall  direct. 

Third,  At  the  hearing,  proof  must  be  made  (by  affidavit  or  oral  evi- 
dence, or  both)  that  public  convenience  and  necessity  require  the  con- 
struction of  the  raibroad. 

Fourth,  A  map  and  survey  of  the  line  as  proposed  must  be  filed  with 
the  Board,  in  the  case  of  a  steam  railroad. 

J^fth,  Proof  must  be  made  of  the  dona  fides  of  the  enterprise,  and  of 
the  financial  ability  of  the  projectors  to  build  the  road. 

Coftsolidation  or  Lease  of  Parallel  and  Competing  Steam  Railroculs, 
(Section  80,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the  consid- 
eration of  applications  under  this  section  will  be  established  by  the  Board 
in  each  case. 
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j4s  to  LiaHlity  of  Reorganized  Railroad  Company  to  Extend  Its  Road. 

(Section  83,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the  consid- 
eration of  applications  under  this  section  will  be  established  by  the  Board 
in  each  case. 

Motive  Power  of  Street  Railroads, 
(Seclion  100,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.     The  Board  requires: 

First,  Publication  of  notice  of  hearing  on  the  application  in  such  fonn 
and  in  such  newspapers  as  the  Board  shall  direct. 

'Second,  At  the  hearing,  affidavit  or  affidavits  of  an  assessor  or  person 
connected  with  the  taxing  office  or  department  in  the  locality,  showing 
the  total  assessed  value  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  a  change  of  motive  power  is  proposed, 
and  the  value  of  the  property  the  owners  ot  which  have  consented  to  the 
use  of  the  motive  power,  which  must  be  at  least  one-half  the  total  value 
of  abutting  property. 

Third.  In  the  case  of  new  roads,  proof  of  the  consent  of  the  local 
authorities  to  the  construction  of  the  road. 


Use  of  Tracks  of  a  Street  Railroad. 
(Section  102,  Railroad  Law.) 
Rules  for  procedure  under  this  section  will  be  prescribed  in  each  case. 

Abandonment  of  Fart  of  Route  of  a  Street  Surface  Raiiroad, 
(Section  103,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.     The  Board  requires: 

First.  Two  copies  of  the  declaration  of  abandonmeiit,  adopted  as  ^^ 
quired  by  the  seclion. 

Second,  Notice  of  hearing  on  the  application  shall  be  published  in 
such  form  and  m  such  newspapers  as  the  Board  shall  prescribe. 

Third.  Proof  must  be  made  by  affidavit  or  oral  evidence,  or  both,  that 
the  proportion  of  the  route  proposed  to  be  abandoned  is  no  longer  neces- 
sary for  the  "  successful  operation  of  its  road  and  convenience  of  the 
public.'' 

Laying  Street  Railroad  Track  Across  Steam  Railroad    Where    There  an 
Three  or  More  StecMi  Railroad  Tracks. 

(Section  2,  chapter  239,  Laws  1893.) 

Application  must  be  make  by  verified  petition.  At  the  hearing  the 
company  making  the  application  must  furnish  the  Board  with  a  map  or 
sketch,  showing  the  crossing  and  the  locality  surrounding  it. 
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Exemptions  and  Extensions  of  Time  Under  the  Act  Compelling  Equip- 
ment of  Freight  Cars  and  Locomotive  Engines  with  Fower  Brakes, 
.   (Section  6,  chapter  543,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  The  Board  will  re- 
quire to  be  filed  with  it  the  affidavit  of  the  proper  officer  of  the  company 
(general  superintendent  or  general  manager),  showing  the  total  number 
of  freight  cars  and  engines  owned  or  leased  by  the  company  at  the  date 
of  the  application ;  the  ntunber  that  are  equipped  with  power  brakes; 
the  number  equipped  during  the  preceding  year;  and  reasons  why  ex- 
emption or  extension  of  time  is  asked. 

Exemptions  and  Extensions  of  Time  Under  the  Act  Compelling  the  Equip- 

ment  of  Freight  Cars  with  Automatic  Couplers. 

(Section  6,  chapter  544,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  The  Board  will  require 
to  be  filed  with  it  the  affidavit  of  the  proper  officer  of  the  company 
(general  superintendent  or  general  manager)  showing  the  total  number  of 
freight  cars  owned  or  leased  by  the  company  at  the  date  of  the  applica- 
tion ;  the  number  that  are  equipped  with  automatic  couplers,  the  number 
equipped  during  the  preceding  year,  and  reasons  why  exemption  or  ex- 
tension of  time  is  asked. 

Change  of  Gauge  of  Railroads. 

((Chapter  267,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  The  Board  will  re- 
quire proof  that  stockholders  owning  three-fourths  in  amount  of  the 
capital  stock  of  the  company  have  voted  at  a  special  meeting  called  for 
that  purpose  in  favor  of  changing  the  gauge  of  the  railroad.  Also  such 
further  information  as  it  in  each  case  shall  designate. 

Relate  to  Abandonment  of  Route  by  Elevated  Railrocuis. 

(Chapter  294,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  In  applications  under 
thb  act  the  Board  wiU  make  rules  in  each  case. 

As  to  Lighting  and  Ventilating  Tunnels. 
(Chapter  360,  Laws  1891.) 
Rules  for  procedure  under  this  act  will  be  fixed  in  each  case. 
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An  Act  to  Amend  Article  Two  of  the  Railroad  Lav, 
'  Relative  to  Grade  Crossings, 


The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows  : 

Section  i.  Article  two  of  the  railroad  law  is  hereby  amended  by 
adding  thereto  the  following  sections : 

§  60.  All  steam  surface  railroads  hereafter  built  must  be  so  constructed 
as  to  avoid  all  public  crossings  at  grade,  except  when  authorized  by  the 
board  of  railroad  commissioners  to  be  otherwise  built.  Whenever  ap- 
plicatit  n  is  made  to  the  board  of  railroad  commissioners  under  section  59 
of  the  raibroad  law,  or  whenever  an  existing  railroad  desires  to  extend  its 
hnes  or  to  construct  additional  switches  or  sidings  before  beginning  such 
construction,  there  shall  be  filed  with  said  board  a  map  showing  the 
streets,  avenues  and  highways  proposed  to  be  crossed  by  the  new 
construction,  and  the  said  board  shall  determine  whether  such 
crossings  shall  be  at  grade  or  otherwise.  Whenever  an  application  is 
made  under  this  section  to  determine  the  manner  of  crossing,  at  grade 
or  otherwise,  except  in  the  case  of  the  construction  of  additional  switches 
or  sidings,  the  said  board  shall  designate  a  time  and  place  when 
and  where  a  hearing  will  be  given  to  such  railroad  company,  and  shall 
notify  the  municipal  corporation  having  jurisdiction  over  such  streets, 
avenues  or  highways  proposed  to  be  crossed  by  the  new  railroad.  The 
said  board  shall  also  give  public  notice  of  such  hearing  in  at  least  two 
newspapers  published  in  the  locality  affected  by  the  application,  and  all 
persons  owning  land  adjoining  the  proposed  railroad,  or  in  the  vicinity 
of  the  proposed  crossings,  shall  have  the  right  to  be  heard.  The  de- 
cision of  the  said  board  rendered  in  any  proceedings  under  this  section 
shall  be  communicated,  within  twenty  days  after  final  hearing,  to  all 
parties  to  whom  notice  of  the  hearing  in  said  proceeding  was  given,  or 
who  appeared  at  said  hearing  by  counsel  or  in  person. 

§  61 .  When  a  new  street,  avenue  or  highway,  or  new  portion  of  a  street, 
avenue  or  highway  shall  hereafter  be  constructed  across  a  steam  surface 
railroad,  such  street,  avenue  or  highway,  or  portion  of  such  street,  avenue 
or  highway,  shall  pass  over  or  under  the  railroad  or  at  grade  as  the  rail- 
road commission  shall  direct,  notice  of  intention  to  lay  out  such  street, 
avenue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway,  across 
a  steam  surface  railroad,  shall  be  given  to  said  railroad  company  by  the 
municipal  corporation,  at  least  fifteen  days  prior  to  the  making  of  the 
order  laying  out  such  street,  avenue  or  highway,  by  service  personally  on 
the  president  or  vice-president  of  the  railroad  corporation  or  any  officer 
thereof.  Such  notice  shall  designate  the  time  and  place  and  when  and 
where  a  hearing  will  be  given  to  such  railroad  company,  and  such  rail- 
road company  shall  have  the  right  to  be  heard  before  the  authorities  of 
such  municipal  corporation  upon  the  question  of  the  necessity  of  such 
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h'ghway.  If  the  municipal  corporation  determine  such  highway  to  be 
necessary,  it  shall  then  apply  to  the  board  of  railroad  commissioners  before 
any  further  proceedings  are  taken,  to  determine  whether  such  street, 
avenue  or  highway,  or  new  portion  of  such  street,  avenue  or  highway 
shall  pass  over,  under  or  at  the  existing  grade  of  such  railroad,  whereupon 
the  said  board  of  railroad  commissioners  shall  appoint  a  time  and  place 
for  hearing  such  application,  and  shall  give  notice  thereof,  as  they  judge 
reasonable,  to  the  railroad  company  whose  railroad  is  to  be  crossed  by 
said  new  street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway,  to  the  municipal  corporation  and  to  the  owners  of  land  adjoin- 
ing the  railroad  and  that  part  of  the  street,  avenue  or  highway  to 
be  opened  or  extended.  The  said  board  of  railroad  commis- 
sioners shall  determine  whether  such  street,  avenue  or  highway,  or 
new  portion  of  a  street,  avenue  or  highway,  shall  be  constructed  over, 
under  or  at  the  grade  of  such  a  railroad ;  and  if  said  Board  determine 
that  such  street,  avenue  or  highway  shall  be  carried  across  such  railroad 
above  grade,  then  said  board  shall  determine  the  height,  length  and 
material  of  the  bridge  or  structure  by  means  of  which  such  street,  avenue 
or  highway  shall  be  carried  across  such  raihroad,  and  the  length,  charac- 
ter and  grades  of  the  approaches  thereto ;  and  if  said  board  shall  de- 
termine that  such  street,  avenue  or  highway  shall  be  constructed  or 
extended  below  the  grade,  said  board  shall  determine  the  manner  and 
method  in  which  the  same  shall  be  so  carried  under,  and  the  grade  or 
grades  thereof,  before  the  damages  that  may  be  occasioned  to  any  person 
by  the  taking  of  land  for  such  highway  are  finally  assessed.  The  decision 
of  the  said  board  as  to  the  manner  and  method  of  carrying  such  new 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway, 
across  such  railroad,  shall  be  final.  The  decision  of  the  said  board  ren- 
dered in  any  proceeding  under  this  section  shall  be  communicated  within 
twenty  days  after  final  hearing  to  all  parties  to  whom  notice  of  the 
hearing  in  such  proceeding  was  given  or  who  appeared  at  said  hearing 
by  counsel  or  in  person. 

§  62.  The  mayor  and  common  council  of  any  city,  the  president  and 
trustees  of  any  village,  the  town  board  of  any  town,  within  which  a 
street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam  surface  rail- 
road at  grade,  or  the  directors  of  any  steam  surface  railroad  company, 
whose  road  crosses  or  is  crossed  by  a  street,  avenue  or  highway  at  grade, 
may  bring  their  petition  in  writing  to  the  board  of  railroad  commission- 
cis,  therein  alleging  that  public  safety  requires  an  alteration  in  the 
manner  of  such  crossing,  its  approaches,  the  method  of  crossing,  the  loca- 
tion of  the  highway  or  crossing,  the  closing  of  a  highway  crossing  and 
the  substitution  of  another  therefor  not  at  grade,  or  the  removal  of  ob- 
structions to  the  site  at  such  crossing,  and  praying  that  the  same  may  be 
ordered;  whereupon  the  said  board  of  railroad  commissioners  shall 
appoint  a  time  and  place  for  hearing  the  petition,  and  shall  give 
such  personal  notice  thereof  as  they  shall  judge  reasonable  to 
said  petitioner,  the  railroad  company,  the  municipality  in  which 
such  crossing  is  situated,  and  to  the  owners  of  the  lands  adjoin- 
ing such  crossing  and  adjoining  that  part  of  the  highway  to  be 
changed  in  grade,  and  shall  cause  notice  of  said  hearing  to  be 
advertised  in  at  least  two  newspapers  published  in  the  locality  af- 
lected  by  the  application ;  and  after  such  notice  and  hearing,  the  said 
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board  of  railroad  commissioners  shall  determine  what  alterations,  changes 
or  rtmovals,  if  any,  shall  be  made.  The  decision  of  the  said  board  of 
railroad  commissioners  rendered  in  any  proceeding  under  this  sectioD 
shall  be  communicated  within  twenty  days  after  final  hearing  to  all  par- 
ties to  whom  notice  of  the  hearing  in  said  proceedings  was  given  or  who 
appeared  at  said  hearing  by  counsel  or  in  person.  Any  person  ag- 
grieved by  such  decision,  or  by  a  decision  made  pursuant  to  sections 
sixty  and  sixty- one  hereof,  and  who  was  a  party  to  said  proceeding  may 
appeal  therefrom  to  the  Appellate  Division  of  the  supreme  court  in  the 
department  in  which  such  grade  crossing  is  situated  and  to  the  court  of 
appeals,  in  the  same  manner  and  with  like  effect  as  is  provided  in  the 
case  of  appeals  from  an  order  of  the  supreme  court. 

§  63.  In  carrying  out  the  provisions  of  sections  sixty,  sixty-one  and 
sixty-two  of  this  act,  the  railroad  company  or  the  municipality  may  ac- 
quire land  necessary  therefor  by  condemnation  and  damages  on  account 
of  carrying  a  street,  avenue  or  highway  over  or  under  a  railroad,  shall  be 
assessed  in  the  manner  provided  by  the  condemnation  law. 

§  64.  When  a  highway  crosses  a  railroad  by  an  overhead  bridge,  the 
framework  of  the  bridge  and  its  abutments  shall  be  maintaine  I  and  kept 
in  repair  by  the  railroad  company,  and  the  surface  of  the  bridge  and  its 
approaches  shall  be  maintained  and  kept  in  repair  by  the  municipality  in 
which  the  same  are  situated.  When  a  highway  passes  under  a  railroad, 
the  bridge  and  its  abutments  shall  be  maintained  and  kept  in  repair  by 
the  raibroad  company,  and  the  public  way  and  its  approaches  shaU  be 
maintained  and  kept  in  repair  by  the  city,  village  or  town  in  which  they 
are  situated. 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this  act,  new 
railroads  are  constructed  across  existing  highwa3rs,  the  expense  of  cross- 
ing above  or  below  the  grade  of  the  highway  shall  be  paid  entirely  by 
the  railroad  corporation  whenever  under  the  provisions  of  section  sixty- 
one  of  this  act  a  new  street,  avenue  or  highway  is  constructed  across  an 
existing  railroad,  the  railroad  corporation  shall  pay  one-half  and  the 
municipal  corporation  wherein  such  street,  avenue  or  highway  is  located 
shall  pay  the  remaining  one-half  of  the  expense  of  such  crossings  above 
or  below  grade ;  and  whenever  a  change  is  made  in  an  existing  crossing, 
of  any  character  whatsoever,  in  accordance  with  the  provisions  of  section 
sixty-two  of  this  act,  sixty  two  and  one-half  per  cent,  of  the  expense 
thereof  shall  be  borne  by  the  railroad  corporation,  twenty-five  per  cent  by 
the  municipal  corporation,  and  twelve  and  one-half  per  cent,  by  the  State. 
In  carrying  out  the  provisions  of  sections  sixty,  sixty-one  and  sixty-two  of 
this  act,  the  work  shall  be  done  by  the  railroad  corporations  affected 
thereby,  subject  to  the  supervision  and  '  approval  of  the  board  of 
railroad  conamissioners,  and  in  all  cases,  except  where  the  ettirc 
expense  is  paid  by  the  railroad  corporation,  the  expense  of  con- 
struction shall  be  paid  primarily  by  the  railroad  conipany,  and  the 
expense  of  acquiring  additional  lands  or  in  the  liquidation  of  damages  to 
])roperty,  as  provided  in  section  sixty-three  of  this  act,  shall  be  paid 
primarily  by  the  municipal  corporation  wherein  such  highways  are  located. 
Upon  the  completion  of  the  work  and  its  approval  by  the  board  of 
railroad  commissioners,  an  accounting  shall  be  had  between  the  railroad 
corporation  and  the  municipal  corporation,  and  if  it  shall  appear  that  the 
railroad  corporation  or  the  municipal  corporation  have  expended  more 
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than  their  proportion  of  the  expense  of  the  crossing,  a  settlement  shall 
be  forthwidi  made  in  accordance  with  the  provisions  of  this  section. 
All  items  of  expenditure  shall  be  verified  under  oath,  and,  in  case  of  a 
dispute  between  the  railroad  corporation  and  the  municipal  corporation 
as  to  the  amoimt  expended,  any  judge  of  the  supreme  court  in  the  judi- 
cial district  in  which  the  municipality  is  situated,  may  appoint  a  referee 
to  take  testimony  as  to  the  amount  expended,  and  the  confirmation  of 
the  report  of  the  referee  shall  be  final.  In  the  event  of  the  failure  or 
refiisal  of  the  railroad  corporation  to  pay  its  proportion  of  the  expense, 
the  same  may  be  levied  and  assessed  upon  the  railroad  corporation  and 
collected  in  the  same  manner  that  taxes  and  assessments  are  now  col-  - 
lected  by  the  municipal  corporation  within  which  the  work  is  done;  and 
in  the  event  of  the  failure  or  refusal  of  the  municipal  corporation 
to  pay  its  proportion  of  the  expense,  suit  may  be  instituted  by  the 
railroad  corporation  for  the  collection  of  the  amount  remaining 
unpaid.  The  legislature  shall  annually  appropriate  out  of  any  moneys 
not  otherwise  appropriated,  the  sum  of  one  hundred  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  for  the  purpose  of  paying  the 
state's  proportion  of  the  expense  of  any  change  in  any  existing  grade 
crossing,  and  if  any  less  sum  than  one  hundred  thousand  dollars  is  ex- 
pended by  the  state  for  the  aforesaid  purpose  in  anv  one  year,  the  bal- 
ance shall  be  applied  to  reduce  the  amount  to  be  appropriated  in  the 
next  succeeding  year,  but  in  no  event  shall  the  state  expend  a  greater 
sum  than  one  hundred  thousand  dollars  in  any  one  year.  The  state's 
proportion  of  the  expense  of  changing  any  existing  grade  crossing. shall 
be  paid  by  the  state  treasurer  upon  the  warrant  of  the  comptroller,  to 
which  shall  be  appended  the  certificate  of  the  board  of  raihroad  com- 
missioners to  the  effect  that  the  work  has  been  properly  performed,  and 
statement  showing  the  situation  of  the  crossing  that  has  been  changed, 
the  total  cost  and  the  proportionate  expense  thereof,  and  the  money 
shall  be  paid  in  whole  or  in  part  to  the  railroad  corporation  or  to  the 
municipal  corporation,  as  the  board  of  railroad  commissioners  may 
direct. 

§  66.  The  railroad  commissioners  may,  in  the  absence  of  any  applica- 
tion therefor,  when,  in  their  opinion,  public  safety  requires  an  alteration 
in  an  existing  grade  crossing,  institute  proceedings  on  their  own  motion 
for  an  alteration  in  such  grade  crossing,  upon  such  notice  as  they  shall 
deem  reasonable  to  the  raflroad  company,  the  municipal  corporation  and 
the  person  or  persons  interested,  and  proceedings  shall  be  conducted  as 
provided  in  section  sixty-two  of  this  act. 

§  67.  It  shall  be  the  duty  of  the  corporation,  municipality  or  person 
or  persons  to  whom  the  decisions  and  recommendations  of  the  board  of 
railroad  commissioners  are  directed  as  provided  in  sections  sixty, 
sixty-one,  >  sixty-two  and  sixty-six  of  this  act  to  comply  with  such 
decisions  and  recommendations  of  the  board,  and  in  case  of  their 
failure  to  do  so  the  board  shall  present  the  facts  in  the  case 
to  the  attorney-general,  who  shall  thereupon  take  proceedings  to 
compel  obedience  to  the  decisions  and  recommendations  of  the 
board  of  railroad  commissioners.  The  supreme  court,  at  special 
term,  shall  have,  the  power  in  all  cases  of  such  decisions  and  recom- 
mendations by  the  board  of  railn^ad  commissioners  to  compel  com- 
pliance therewith  by  mandamus,  subject  to  appeal  to  the  Appellate 
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Division  of  the  supreme  court  and  the  court  of  appeals,  in  the  same  man- 
ner, and  with  like  effect,  as  is  provided  in  case  of  appeals  from  any  order 
of  the  supreme  court. 

§  68.  All  street  surface  raibroads  hereafter  constructed  across  a  steam 
railroad  shall  be  above  or  below  grade  at  the  expense  of  the  construct- 
ing road.     When  an  existing  grade  crossing  is  to  be  changed  to  an  over- 
head or  an  underground  crossing,  pursuant  to  the  provisions  of  section 
sixty-two  of  this  article,  and  the  highway  is  occupied  in  part  by  a  street 
surface  railroad  twelve  and  one-half  per  cent,  of  tlie  expense  of  making 
such  change  shall  be  borne  by  the  state,  twenty-five  per  cent,  by  the 
•municipal  corporation  within  whose  limits  the  crossing  is  situated,  and 
sixty-two  and  one-half  pei  cent,  by  said  steam  and  street  surface  rail- 
roads, each  to  bear  such  proportion  of  said   sixty  two  and  one-naif  per 
cent,  as  shall  be  determined  by  commissioners  to  be  appointed  by  the 
supreme  court ;    but  the  street  surface  railroad  is  only  to  be  charged 
with  such  proportion  of  sixty-two  and  one-half  per  cent,  of  the  acmal 
cost  of  the  work  within  the  limits  of  the  street  upon  which  its  tracks  are 
located. 

§  69.  The  city  of  Buffalo,  in  so  far  as  it  is  affected  by  chapter  three 
hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  eighty-eighty 
chapter  two  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
ninety,  and  chapter  three  hundred  and  fifty-three  of  the  laws  of  eighteen 
hundred  and  ninety-two,  is  exempted  from  the  provisions  of  section 
sixty-two  of  this  act, 

§  2.  This  act  shall  take  effect  immediately. 


LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


[CoiinLKD  BY  THE  BOARD  OP  RAILROAD  CoiflllSSlONSXS.  ] 

FIRST— CHAPTER    95,    LAWS   OF    1890,   KNOWN   AS    THE 
''CONDEMNATION  LAW." 

SECOND— CHAPTER  563,  LAWS  OF  1890,  KNOWN  AS  THE 
** GENERAL  CORPORATION  LAW." 

THIRD— CHAPTER   564,  LAWS   OF  1890,   KNOWN  AS   THE 
''STOCK  CORPORATION  LA\^" 

FOURTH— CHAPTER  565,  LAWS  OF  1890,  KNOWN  AS  THE 
"RAILROAD  LAW." 

INCLUDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  BY 
THE  LEGISLATURES  OF  1891,  1892,  1893,  1894  AND  1895. 

(Of  the  above-named  acts  the  first  went  into  eflfect  May  i,  1890  ; 
the  other  three  went  into  effect  May  i,  1891.) 

To  these  are  appended  saeli  other  laws  of  a  funeral  eharacter,  applicable  to  rail* 
road  companies  and  the  manasrenient  of  their  roads,  as  were  In  effect  prior  to  May 
1,  1801,  and  which  are  not  In  terms  repealed  hy  the  provisions  of  any  of  the 
aboTc-mentioned  acts ;  Inclndlng^  certain  acts  relative  to  **  Town-Bonding  '*  and 
"Taxation,**  contained  In  the  compilation  of  laws  heretofore  published  by  the 
Board  la  volome  1  ot  its  knnnal  report.  To  the  above  have  also  been  added  the 
BapId  Transit  Act  (so-called),  beings  chapter  4,  Laws  of  1891,  and  amendments  to 
■MM,  and  the  Interstate  Commerce  Act  (so-«alled). 


Cliapter  twenty-tliree  of  tie  Code  of  Civil  Procedure. 


OHAPTBR  96,  LAWS  OF  1890. 

AN  ACT  to  amend  the  Code  of  Civil  Procedure.  | 


Supplemental  Provisions. 
TITLE  I. 

PROCEEDINGS  FOR  THE  CONDEMNATION   OF   REAL   PROPERTY. 

CX>NDZaCNATZON  IiA W. 

Section  3357.  This  title  shall  be  known  as  the  condemnadon 
law. 

TERMS  nSBD  DSFINBD. 

§  335^-  The  term  *' person  "  when  used  herein,  includes  a  corpo- 
ration, joint  stock  association,  the  state  and  a  political  division 
thereof,  as  well  as  a  natural  person;  the  term  **  real  property,"  any 
right,  interest  or  easement  therein  or  appurtenance  thereto;  and 
the  term  **  owner,"  all  persons  having  any  estate,  interest  or  ease- 
ment in  the  property  to  be  taken,  or  any  lien,  charge  or  incum- 
brance thereon.  The  person  instituting  the  proceedings  shall  be 
termed  the  plaintiff;  and  the  person  against  whom  the  proceeding  is 
brought,  the  defendant. 

TITLE  TO  REAL  BSTATB,  HOW  ACQUIRED.    . 

§  3359*  Whenever  any  person  is  authorized  to  acquire  title  to 
real  property,  for  a  public  use  by  condemnation  the  proceeding  for 
that  purpose  shall  be  taken  in  the  manner  prescribed  in  this  title. 

PETITION  TO  SXTPREME  COURT;  PETITION,  WHAT  TO  CONTAIN. 

§  3360.  The  proceeding  shall  be  instituted  by  the  presentation  of 
a  petition  by  the  plaintiff  to  the  supreme  court  setting  forth  the  fol- 
lowing facts : 

I.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint  stock  association,  whether  foreign  or  domes- 
tic, its  principal  place  of  business  within  the  state,  the  names  and 
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places  of  residence  of  its  principal  officers,  and  of  its  directors, 
trustees  or  board  of  managers,  as  the  case  may  be,  and  the  object 
orparpose  of  its  incorporation  or  associations;*  if  a  political  di- 
vision of  the  state  the  names  and  places  of  residence  of  its  principal 
officers;  and  if  the  state,  the  name  and  place  of  residence  of  the 
officer  acting  in  its  behalf  in  the  proceeding. 

2.  A  specific  description  of  the  property  to  be  condemned  and  its    ' 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  of  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one,  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  cannot,  after  diligent  inquiry,  be 
asceitained,  it  may  be  so  stated  with  a  specific  statement  of  the  ex- 
tent of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to 
be  condemned  ;  and  that  all  the  preliminary  steps  required  by  law 
have  been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public 
use  requires  the  condemnation  of  the  real  property  described,  and 
that  the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the 
public  use  specified,  upon  making  compensation  therefor,  and  that 
commissioners  of  appraisal  be  appointed  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  so  taken. 

KOnCB  OF  PRBSENTATZON  OF  PETITION;   SBRVICB  OF   PETI-  •  | 

TICK  AJBTO  NOnCB.  | 

§  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the 
time  and  place  at  which  it  will  be  presented  to  a  special  term  of  the 

*  So  in  the  original. 
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supreme  court,  held  in  the  judicial  district  where  the  propertyor 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight 
days  prior  to  its  presentation. 

SERVICE,  HOW  MADE. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  in  the 
same  manner  as  the  service  of  a  summons  in  an  action  in  the 
supreme  court  is  required  to  be  made,  and  all  the  provisions  of  ar- 
ticles one  and  two  of  title  one  of  chapter  five  of  this  act,  which  re- 
late to  the  service  of  a  summons,  either  personally  or  in  any  other 
way,  and  the  mode  of  proving  service,  shall  apply  to  the  service  of 
the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attor- 
ney will  be  sufficient  service  upon  such  defendant.  In  case  the 
defendant  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a 
copy  of  the  petition  and  notice  shall  also  be  served  upon  his  general 
guardian,  if  he  has  one,  if  not,  upon  the  person  with  whom  he 
resides. 

DUTT  OF  GENERAL  QUARDIAN,  COMMITTEE  OR  TRUSTEE; 
COURT  WHEN  TO  APPOINT  QUARDIAN  AD  LITEM;  WHEN 
ATTORNE7  FOR  DEFENDANT. 

§  33^3-  ^^  ^  defendant  is  an  infant,  idiot,  lunatic  or  habitual 
drunkard,  it  shall  be  the  duty  of  his  general  guardian,  committee  or 
trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation  of 
the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear 
for  him,  the  court  shall,  upon  tiie  presentation  of  the  petition  and 
notice,  with  proof  of  service,  without  further  notice,  appoint  a 
guardian  ad  litem  for  such  defendant,  whose  duty  it  shall  be  to 
appear  for  him.and  attend  to  his  interests  in  the  proceeding,  and,  if 
deemed  necessary  to  protect  his  rights,  the  court  may  require  a 
general  guardian,  committee  or  trustee,  or  a  guardian  ad  litem  to 
give  security  in  such  sum  and  with  such  sureties  as  the  court  may 
approve.  If  a  service  other  than  personal  has  been  made  upon  any 
defendant,  and  he  does  not  appear  upon  the  presentation  of  the 
petition,  the  court  shall  appoint  some  competent  attorney  to  appear 
for  him  and  attend  to  his  interests  in  the  proceeding. 

APPEARANCE  OF  PARTIES;  SERVICE  OF  PAPERa 

§  3364-  The  provisions  of  the  law  and  of  the  rules  and  practice 
of  the  court  relating  to  the  appearance  of  parties  in  person  or  by 
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attorney  in  actions  in  the  supreme  court,  shall  apply  to  the  proceed- 
ing from  and  after  the  service  of  the  petition,  and  all  subsequent 
orders,  notices  and  papers  may  be  served  upon  the  attorney  appear- 
ing and  upon  a  guardian  ad  litem  in  the  same  manner  and  with  the 
same  effect  as  the  service  of  papers  in  an  action  in  the  supreme 
court  may  be  made. 

ANSWER  TO  PETITION. 

§  33^5-  Upon  the  presentation  of  the  petition  and  notice  with 
proof  of  service  thereof,  an  owner  of  the  property  may  appear  and 
interpose  an  answer,  which  must  contain  a  general  or  specific  denial 
of  each  material  allegation  of  the  petition  controverted  by  him,  or  of 
any  knowledge  or  information  thereof  sufficient  to  form  a  belief,  or 
a  statement  of  new  matter  constituting  a  defense  to  the  proceeding, 

VERIFICATION  OF  PETITION  AND  ANSWER. 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  provisions 
of  this  act  relating  to  the  form  and  contents  of  the  verification  of 
pleadings  in  courts  of  record,  and  the  persons  by  whom  it  may  be 
made,  shall  apply  to  the  verification, 

TBIAL  OF  ZeSUB  AND  DECISION  THEREON. 

§  33^7-  The  courts  shall  try  any  issue  raised  by  the  petition  and 
answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order  the 
same  to  be  referred  to  a  referee  to  hear  and  determine,  and  upon 
such  trial  the  court  or  referee  shall  file  a  decision  in  writing,  or  de- 
liver the  same  to  the  attorney  for  the  prevailing  party,  within  twenty 
days  after  the  final  submission  of  the  proofs  and  allegations  of  the 
parties,  and  the  provisions  of  this  act  relating  to  the  form  and  con- 
tents of  decisions  upon  the  trial  of  issues  of  fact  by  the  court  or  a 
referee,  and  to  making  and  filing  exceptions  thereto,  and  the  making 
and  settlement  of  a  case  for  the  review  thereof  upon  appeal,  and  to 
the  proceedings  which  m^y  be  had,  in  case  such  decision  is  not  filed 
or  delivered  within  the  time  herein  required,  and  to  the  powers  of 
the  court  and  referee  upon  such  trial,  shall  be  applicable  to  a  trial 
and  decision  under  this  title. 

PROVISIONS  APPLICABLE. 

§  3368.  The  provisions  of  title  one  of  chapter  eight  of  this  act 
shall  also  apply  to  proceedings  had  under  this  title. 

JUDGMENT,  ENTRY  OF  ;  ETC. 

§  3369-  Judgment  shall  be  entered  pursuant  to  the  direction  of  the 
court  or  referee  in  the  decision  filed.     If  in  favor  of  the  defendant 
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the  petition  shall  be  dismissed,  with  costs  to  be  taxed  by  the  clerk 
at  the  same  rates  as  are  allowed,  of  course,  to  a  defendant  prevail- 
ing in  an  action  in  the  suppeme  court,  including  the  allowances  for 
proceedings  before  and  after  notice  of  trial.  If  the  decision  is  in 
favor  of  the  plaintiff,  or  if  no  answer  has  been  interposed  and  it  ap- 
pears from  the  petition  that  he  is  entitled  to  the  relief  demanded, 
judgment  shall  be  entered,  adjudging  that  the  condemnation  of  the 
real  property  described  is  necessary  for  the  public  use,  and  that  the 
plaintiff  is  entitled  to  take  and  hold  the  property  for  the  public  use 
specified,  upon  making  compensation  therefor,  and  the  court  shall 
thereupon  appoint  three  disinterested  and  competent  freeholders, 
residents  of  the  judicial  district  embracing  the  county  where  the  real 
property,  or  some  part  of  it,  is  situated,  or  of  some  county  adjoin- 
ing such  judicial  district,  commissioners  to  ascertain  the  compen- 
sation to  be  made  to  the  owners  for  the  property  to  be  taken  for  the 
public  use  specified,  and  fix  the  time  and  place  for  the  first  meeting 
of  the  commissioners.  Provided,  however,  that  in  any  such  proceed- 
ing instituted  within  the  first  or  second  judicial  district,  such  com- 
missioners shall  be  residents  of  the  county  where  the  real  property, 
or  some  part  of  it,  is  situated,  or  of  some  adjoining  county.  If  a 
trial  has  been  had,  at  least  eight  days*  notice  of  such  appointment 
must  be  given  to  all  the  defendants  who  have  appeared.  The  parties 
may  waive,  in  writing,  the  provisions  of  this  section  as  to  the  residence 
of  the  commissioners,  and  in  that  case  they  may  be  residents  of  any 
county  in  the  state.  Where  owners  of  separate  properties  are  joined 
in  the  same  proceeding,  or  separate  properties  of  the  same  owner  are 
to  be  condemned,  more  than  one  set  of  commissioners  may  be  ap- 
pointed.    {Thus  amended  by  chap,  jjo,  Laws  of  iSp^.) 

DUTTOF   COMMISaiONERS;    REPORT;    COMPENSATION. 

§  3370.  The  commissioners  shall  take  and  subscribe  the  constitu- 
tional oath  of  office.  Any  of  them  may  issue  subpoenas  and  admin- 
ister oaths  to  witnesses ;  a  majority  of  them  may  adjourn  the  proceed- 
ings before  them,  from  time  to  time,  in  their  discretion.  Whenever 
they  meet,  except  by  appointment  of  the  court  or  pursuant  to  ad- 
journment, they  shall  cause  at  least  eight  days*  notice  of  such  meet- 
ing to  be  given  to  the  defendants  who  have  appeared,  or  their  agents 
or  attorneys.  They  shall  view  the  premises  described  in  the  peti- 
tion, and  hear  the  proofs  and  allegations  of  the  parties,  and  reduce 
the  testimony  taken  by  them,  if  any,  to  writing,  and  after  the  testi- 
mony in  each  case  is  closed,  they,  or  a  majority  of  them,  all  being 
present,  shall,  without  unnecessary  delay  ascertain  and  determine 
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the  compensation  which  ought  justly  to  be  made  by  the  plaintiff  to 
the  owners  of  the  property  appraised  by  them ;  and,  in  fixing  the 
amount  of  such  compensation,  they  shall  not  make  any  allowance  or 
deduction  on  account  of  any  real  or  supposed  benefits  which  the 
owners  may  derive  from  the  public  use,  for  which  the  property  is  to 
be  taken,  or  the  construction  of  any  proposed  improvement  con- 
nected with  such  public  use.  But  in  case  the  plaintiff  is  a  railroad 
corporation  and  such  real  property  shall  belong  to  any  other  rail- 
road corporation,  the  commissioners  on  fixing  the  amount  of  such 
compensation,  shall  fix  the  same  at  its  fair  value  for  railroad  pur- 
poses. They  shall  make  a  report  of  their  proceedings  to  the  su- 
preme court  with  the  minutes  of  the  testimony  taken  by  them,  if 
any;  and  they  shall  each  be  entitled  to  six  dollars  for  services,  for 
every  day  they  are  actually  engaged  in  the  performance  of  their  du- 
ties, and  their  necessary  expenses,  to  be  paid  by  the  plaintiff. 


CONFIRMATION  OF  REPORT;  REHEARINa  BEFORE  COMbSJB^ 
SIONERS  FINAIm  ORDER ;  DEPOSIT  OF  MONET  DBEBIHD 
PAYBCBNT. 

§3371.  Upon  filing  the  report  of  the  commissioners,  any  party 
may  move  for  its  confirmation  at  a  special  term,  held  in  the  district 
where  the  property  or  some  part  of  it  is  situated,  upon  notice  to  the 
other  parties  who  have  appeared,  and  upon  such  motion,  the  court 
may  confirm  the  report,  or  may  set  it  aside  for  irregularity,  or  for 
error  of  law  in  the  proceedings  before  the  commissioners,  oS*'upon 
the  ground  that  the  award  is  excessive  or  insufficient.  If  the  report 
is  set  aside,  the  court  may  direct  a  rehearing  before  the  same  com- 
missioners, or  may  appoint  new  commissioners  for  that  purpose,  and 
the  proceedings  upon  such  rehearing  shall  be  conducted  in  the  man- 
ner prescribed  for  the  original  hearing,  and  the  same  proceedings 
shall  be  had  for  the  confirmation  of  the  second  report,  as  are  herein 
prescribed  for  th&  confirmation  of  the  first  report.  If  the  report  is 
confirmed,  the  court  shall  enter  a  final  order  in  the  proceedings, 
directing  that  compensation  shall  be  made  to  the  owners  of  the 
property,  pursuant  to  the  determination  of  the  commissioners,  and 
that  upon  payment  of  such  compensation,  the  plaintiff  shall  be 
entitled  to  enter  into  the  possession  of  the  j)roperty  condemned,  and 
take  and  hold  it  for  the  public  use  specified  in  the  judgment. 
Deposit  of  the  money  to  the  credit  of,  or  payable  to  the  order  of 
the  owner,  pursuant  to  the  direction  of  the  court,  shall  be  deemed  a 
payment  within  the  provisions  of  this  title. 
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OFFER  TO  PX7RCHASE  BY  PLAINTIFF ;  NOTICE  OF  ACCEPTANCB 
OF  OFFER;  COST  AND  AlaLOVTANCES. 

§  3372.  In  all  cases  where  the  owner  is  a  resident  and  not  under 
legal  disability  to  convey  title  to  real  property  the  plaintiff,  before 
service  of  his  petition  and  notice,  may  make  a  written  offer  to  pur- 
chase the  property  at  a  specified  price,  which  must  within  ten  days 
thereafter  be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
property  is  situated  ;  and  which  can  not  be  given  in  evidence  before 
the  commissioners;  or  considered  by  them.  The  owner  may  at  the 
time  of  the  presentation  of  the  petition,  or  at  any  time  previously, 
serve  notice  in  writing  of  the  acceptance  of  plaintiff's  order,  and 
thereupon  the  plaintiff  may,  upon  filing  the  petition,  with  proof  of 
the  making  of  the  offer  and  its  acceptance,  enter  an  order  that  upon 
payment  of  the  compensation  agreed  upon,  he  may  enter  into  pos- 
session of  the  real  property  described  in  the  petition,  and  take  and 
hold  it  for  the  public  use  therein  specified.  If  the  offer  is  not 
accepted,  and  the  compensation  awarded  by  the  commissioners  does 
not  exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  no  costs  shall  be  allowed  to  either  party.  If  the  compensa- 
tion awarded  shall  exceed  the  amount  of  the  offer  with  interest  from 
the  time  it  was  made,  or  if  no  offer  was  made,  the  court  shall,  in  the 
final  order,  direct  that  the  defendant  recover  of  the  plaintiff  the 
costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at  the  same  rate  as 
is  allowed,  of  course,  to  the  defendant,  when  he  is  the  prevailing 
party  in  an  action  in  the  supreme  court,  including  the  allowances 
for  proceedings  before  and  after  notice  of  trial  and  the  court  may 
also  grant  an  additional  allowance  of  costs,  not  exceeding  five  per 
centum  upon  the  amount  awarded.  The  court  shall  also  direct  in 
the  final  order  what  sum  shall  be  paid  to  the  general  or  special 
guardian,  or  committee  or  trustee  of  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  or  to  an  attorney  appointed  by  the  court  to 
attend  to  the  interests  of  any  defendant  upon  whom  other  than  per- 
sonal service  of  the  petition  and  notice  may  have  been  made,  and 
who  has  not  appeared,  for  costs,  expenses  and  counsel  fees,  and  by 
whom  or  out  of  what  fund  the  same  shall  be  paid.  If  a  trial  has 
been  had,  and  all  the  issues  determined  in  favor  of  the  plaintiff, 
costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but  the 
plaintiff  shall  recover  of  any  defendant  answering  the  costs  of  sucli 
trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to  be 
taxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 


Condemnation  Law.  336 

C01CPBN8ATION  AWARDED,  ETC.,  TO  BE  DOCKETED  AS  A  JUDGK 
BflENT ;  DELIVER7  OF  POS8E3SION ;  IBSUE  OF  WRIT  OF  AS- 
8IBTANCR 

§  3373-  Upon  the  entry  of  the  final  order,  the  same  shall  be  at- 
tached to  the  judgment  roll  in  the  proceedings,  and  the  amount 
directed  to  be  paid,  either  as  compensation  to  the  owners,  or  for  the 
costs  or  expenses  of  the  proceedings,  shall  be  docketed  as  a  judg- 
ment against  the  person  who  is  directed  to  pay  the  same,  and  it 
shall  have  all  the  force  and  effect  of  a  money  judgment  in  an  action 
in  the  supreme  court,  and  collection  thereof  may  be  enforced  by  ex- 
ecution and  by  the  same  proceedings  as  judgments  for  the  recovery 
of  money  in  the  supreme  court  may  be  enforced  under  the  provisions 
of  this  act.  When  payment  of  the  compensation  awarded,  and  costs/ 
of  the  proceeding,  if  any,  has  been  made,  as  directed  in  the  final  or- 
der, and  a  certified  copy  of  such  order  has  been  served  upon  the 
owner,  he  shall  upon  demand  of  the  plaintiff,  deliver  possession 
thereof  to  him,  and  in  case  possession  is  not  delivered  when  de- 
manded, the  plaintifif  may  apply  to  the  court  without  notice,  unless 
the  court  shall  require  notice  to  be  given,  upon  proof  of  such  pay- 
ment and  of  service  of  the  copy  order,  and  of  the  demand  and  non- 
compliance therewith,  for  a  writ  of  assistance,  and  the  court  shall 
thereupon  cause  such  writ  to  be  issued,  which  shall  be  executed  in 
the  same  manner  as  when  issued  in  other  cases  for  the  delivery  of 
possession  of  real  property. 

ABANDONMENT  AND  DIBCON  TIN  U  ANCE  OF  PROCEEDING. 

§  3374-  Upon  the  application  of  the  plaintiff  to  be  made  at  any 
time  after  tlie  presentation  of  the  petition  and  before  the  expiration 
of  thirty  days  after  the  entry  of  the  final  order,  upon  eight  days' 
notice  of  motion  to  all  other  parties  to  the  proceeding  who  have  ap- 
peared therein  or  upon  an  order  to  show  cause,  the  court  may,  in  its 
discretion,  and  for  good  cause  shown,  authorize  and  direct  the 
abandonment  and  discontinuance  of  the  proceeding,  upon  payment 
of  the  fees  and  expenses,  if  any,  of  the  commissioners,  and  the  costs 
and  expenses  directed  to  be  paid  in  such  final  order,  if  such  final  order 
shall  have  been  entered,  and  upon  such  other  terms  and  conditions  as 
the  court  may  prescribe ;  and  upon  the  entry  of  the  order  granting  such 
application  and  upon  compliance  with  the  terms  and  conditions  therein 
prescribed,  payment  of  thQ  amount  awarded  for  compensation,  if  such 
compensation  shall  have  been  theretofore  awarded,  shall  not  be  en- 
forced, but  in  such  case,  if  such  abandonment  and  discontinuance  of 
the  proceeding  be  directed  upon  the  application  of  the  plaintiff,  the 
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order  granting  such  application,  if  permitting  a  renewal  of  such 
proceedings,  shall  provide  that  proceedings  to  acquire  title  to  such 
lands  or  any  part  thereof  shall  not  be  renewed  by  the  plaintiff  with- 
out a  tender  or  deposit  in  court  of  the  amount  of  the  award  and  in- 
terest thereon.     {Thus  amended  by  chap.  47 j.  Laws  1894.) 

APPZSAL  FROM  FINAL  ORDER;  STAT  OF  PROCEBDINOa 

§  3375-  Appeal  may  be  taken  to  the  general  term  of  the  supreme 
court  from  the  final  order,  within  the  time  provided  for  appeals  from 
orders  by  title  four  of  chapter  twelve  of  this  act;  and  all  the  pro- 
visions of  such  chapter  relating  to  appeals  to  the  general  term  from 
orders  of  the  special  term  shall  apply  to  such  appeals.     Such  appeal        j 
will  bring  up  for  review  all  the  proceedings  subsequent  to  the  judg-        \ 
ment,  but  the  judgment  and  proceedings  antecedent  thereto  may  be 
reviewed  on  such  appeal,  if  the   appellant  states  in  his  notice  that        \ 
the  same  will  be  brought  up  for  review, and  exceptions  shall  have  been        | 
filed  to  the  decision  of  the  court  or  the  referee,  and  a  case  or  a  case        | 
and  exceptions  shall  have  been  made,  settled  and  allowed,  as  re- 
quired by  the  provisions  of  this  act,  for  the  review  of  the  trial  of 
actions  in  the  supreme  court  without  a  jury.     The  proceedings  of 
the  plaintiff  shall  not  be  stayed  upon  such  an  appeal,  except  by 
order  of  the  court,  upon  notice  to  him,  and  the  appeal  shall  not  effect 
his  possession  of  the  property  taken,  and  the  appeal  of  a  defendant 
shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such  pos- 
session. 

APPBAIi  FROM  JUDaMBNT  IN  FAVOR  OF  DBFEZfDAlTr. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of 
the  defendant,  the  plaintiff  may  appeal  therefrom  to  the  general 
term  within  the  time  provided  for  appeals  from  judgments  by  title 
four  of  chapter  twelve  of  this  act,  and  all  the  provisions  of  such  chap- 
ter relating  to  appeals  from  judgments  shall  apply  to  such  appeals; 
and  on  the  hearing  of  the  appeal  the  general  term  may  afiinn,  re- 
verse or  modify  the  judgment,  and  in  case  of  reversal  may  grant  a 
new  trial,  or  direct  that  judgment  be  entered  in  favor  of  the  plain- 
tiff. If  the  judgment  is  affirmed,  costs  shall  be  allowed  to  the  re- 
spondent, but  if  reversed  or  modified,  no  costs  of  the  appeal  shall 
be  allowed  to  either  party. 

NEW  APPRAISAL. 

§  3377-  Oil  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  commis- 
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sioners  in  its  discretion,  and  the  report  of  such  commissioners  shall 
be  final  and  conclusive  upon  all  parties  interested.  If  the  amount 
of  the  compensation  to  be  paid  is  increased  by  the  last  report,  the 
difference  shall  be  a  lien  upon  the  land  appraised,  and  shall  be  paid 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on 
the  filing  of  the  last  report,  against  the  parties  liable  to  pay  the 
same. 

ADVERSE  AND  OONFZJCTINQ  CTiATMATHS  TO  MONET. 

§  3378.  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
property  taken,  the  court  may  direct  the  money  to  be  paid  into  the 
court  by  the  plaintiff,  and  may  determine  who  is  entitled  to 
the  same,  and  direct  to  whom  the  same  shall  be  paid,  and  may,  in 
its  discretion,  order  a  reference  to  ascertain  the  facts  on  which  such 
determination  and  direction  are  to  be  made. 

POWER  OF  COURT  TO  PREVXHTT  DISTURBANCE  OF  POSSESSION. 
§  3379-  At  any  stage  of  the  proceeding  the  court  may  authorize 
the  plaintiff,  if  in  possession  of  the  property  sought  to  be  con- 
demned, to  continue  in  possession,  and  may  stay  all  actions  or  pro- 
ceedings against  him  on  account  thereof,  upon  giving  security,  or 
depositing  such  sum  of  money  as  the  court  may  direct  to  be  held  as 
security  for  the  payment  of  the  compensation  which  may  be  finally 
awarded  to  the  owner  therefor  and  the  costs  of  the  proceeding,  and 
in  every  such  case  the  owner  may  conduct  the  proceeding  to  a  con- 
clusion, if  the  plaintiff  delays  or  neglects  to  prosecute  the  same. 

ENTRY  UPON  THE  USE  OF  PROPERT7  AFTER  ANSWER  HAS 
BEEN  INTERPOSED. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and 
it  appears  to  the  satisfaction  of  the  court  that  the  public  interests 
will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be  per- 
mitted to  enter  immediately  upon  the  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  use  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  stated  in  the  answer  as  the  value 
I  of  the  property,  and  which  sum  shall  be  applied,  so  far  as  it  may  be 
necessary  for  that  purpose,  to  the  payment  of  the  award  that  may 
^  be  made,  and  the  cost  and  expenses  of  the  proceeding,  and  the  resi- 
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due,  if  any,  returned  to  the  plaintiff,  and  in  case  the  petrtion  should 
be  dismissed,  or  no  award  should  be  made,  or  the  proceedings  should 
be  abandoned  by  the  plaintiff,  the  court  shall  direct  that  the  money 
so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to  the 
payment  of  any  damages  which  the  defendant  may  have  sustained  by 
such  entry  upon  and  use  of  his  property,  and  his  costs  and  expenses 
of  the  proceeding,  such  damages  to  be  ascertained  by  the  court,  or 
a  referee  to  be  appointed  for  that  purpose,  and  if  the  sum  so  de- 
posited shall  be  insufficient  to  pay  such  damages,  and  all  costs  and 
expenses  awarded  to  the  defendant,  judgment  shall  be  entered 
against  the  plaintiff  for  the  deficiency,  to  be  enforced  and  collected 
in  the  same  manner  as  a  judgment  in  the  supreme  court;  and  the 
possession  of  the  property  shall  be  restored  to  the  defendant. 

NOnCE  OF  PIINDENCY  OF  PROCEEDINOS  ;  EFFECT  THEREOF; 
DUTY  OF  COUNTY  CLERK. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  afterwards 
before  the  entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's 
office  of  each  county  where  any  part  of  the  property  is  situated,  a 
notice  of  the  pendency  of  the  proceeding,  stating  the  name  of  the 
parties,  and  the  object  of  the  proceeding,  and  containing  a  brief  de- 
scription of  the  property  affected  thereby,  and  from  the  time  of  fil- 
ing such  notice  shall  be  constr-uctive  notice  to  a  purchaser,  or  in- 
cumbrancer of  the  property  affected  thereby,  from  or  against  a  de- 
fendant with  respect  to  whom  the  notice  is  directed  to  be  indexed  as 
herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subsequently  executed  or  subsequently  recorded  is  bound  by  all 
proceedings  taken  in  the  proceeding  after  the  filing  of  the  notice  to 
the  same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed  in  the  book  in  his 
office  kept  for  the  purpose  of  recording  notices  of  pendency  of  ac- 
tions, and  index  it  to  the  name  of  each  defendant  specified  in  the 
direction  appended  at  the  foot  of  the  notice,  and  subscribed  by  the 
plaintiff  or  his  attorney. 

POVTER  OF  COURT  TO  MAKE  ALL  NECESSARY  ORDERS,  ETC 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode  or  man- 
ner of  conducting  all  or  any  of  the  proceedings  therein  is  not  ex- 
pressly provided  for  by  law,  the  court  before  whom  such  proceedings 
may  be  pending,  shall  have  the  power  to  make  all  necessary  orders 
and  give  necessary  directions  to  carry  into  effect  the  object  and  in- 
tent of  this  title,   and  of  the  several  acts  conferring  authority  to 
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condemn  lands  for  public  use,  and  the  practice  in  such  cases  shall 
*  conform,  as  near  as  may  be,  to  the  ondinary  practice  in  such  court. 

REPBALl 

§  33^3-  So  much  of  all  acts  and  parts  of  acts  as  prescribe  a 
method  of  procedure  in  proceedings  for  the  condemnation  of  real 
property  for  a  public  use  is  repealed,  except  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of 
real  property  for  public  use  as  a  highway,  or  as  a  street,  avenue, 
or  public  place  in  an  incorporated  city  or  village,  or  as  may  prescribe 
methods  of  procedure  for  such  condemnation  for  any  public  use  for, 
by,  on  behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the 
city  of  New  York,  known  as  the  mayor,  aldermen,  and  commonalty 
of  tjie  city  of  New  York,  or  by  whatever  name  known,  or  by  or  on 
the  application  of  any  board,  department,  commissioners  or  other 
officers  acting  for  or  on  behalf -or  in  the  name  of  such  corporation 
or  city,  or  where  the  title  to  the  real  property  so  to  be  acquired 
vests  in  such  corporation  or  in  such  city;  and  all  proceedings  for 
the  condemnation  of  real  property  embraced  within  the  exceptions 
enumerated  in  this  section  are  exempted  from  the  operation  of  this 
title.      (Thus  amended  by  chap,  247^  Laws  of  iSpo,) 

TITLE,  WHEN  TO  TAKE  EFFECT. 

§  3384.  This  title  shall  take  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  ninety,  and  shall  not  affect  any  pro- 
ceeding previously  commenced. 


TITLE  II. 

PROCEEDINGS    FOR    THE    SALE    OF    CORPORATE    REAL    PROPERTY. 

PROCEEDnVQB    ON    APPLICATION  TO   BELL,  MORTGAGE,  .ETC., 
PROPERTY*. 

Section  3390.  Whenever  any  corporation  or  joint  stock  associa- 
tion is  required  by  law  to  make  application  to  the  court  for  leave  to 
mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor  shall 
be  had  pursuant  to  the  provisions  of  this  title. 

PETITION  TO  COURT ;  PETITION,  "VTHAT  TO  CONTAIN ;  VERIFI. 
CATION. 

§  3391-  The  proceedings  shall  be  instituted  by  the  presentation 
to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by 
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the  corporation  or  association,  applicant,  of  a  petition  setting  forth 
the  following  facts :  •  • 

1.  The  name  of  the  corporation  or  association,  and  of  its  direc- 
tors, trustees  or  managers,  and  of  its  principal  officers,  and  their 
places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object 
or  purpose  of  its  incorporation  or  formation,  and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable,  certainty. 

4.  That  the  interest  of  the  corporation  or  association  will  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lea^e  has  been  authorized,  by  a 
vote  of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of 
the  corporation  or  association,  at  a  rneeting  thereof,  duly  called  and 
held,  and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpo- 
ration or  association,  and  the  cash  value  of  its  personal  assets,  and 
the  total  amount  of  its  debts  and  liabilities,  and  how  secured,  if 
at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  mem- 
bers of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy 
of  the  consent  or  a  certified  transcript  of  the  record  of  the  meeting 
at  which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described.  , 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

HI2ARINGOF  APPLICATION. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immedi- 
ately proceed  to  hear  the  application,  or  it  may,  in  its  discretion, 
direct  that  notice  of  the  application  shall  be  given  to  any  person  in- 
terested therein,  as  a  member,  stockholder,  officer  or  creditor  of  the 
corporation  or  association,  or  otherwise,  in  which  case  the  applica- 
tion shall  be  heard  at  the  time  and  place  specified  in  such  notice, 
and  the  court  may  in  any  case  appoint  a  referee  to  take  the  proofs 
and  report  the  same  to  the  court,  with  his  opinion  thereon. 
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COURT  MAT  QRANT  APPLICATION  ;  APPEARANCE  ON  HEARING. 

§  3393-  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
sftsociation  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms*  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be 
made  of  the  proceeds  of  such  sale,  mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding, 
may  appear  upon  the  hearing  and  show  cause  why  the  applicatioa 
should  not  be  granted. 

NOTICES  TO  CREDITORS  ON  APPLICATION  OF  INSOLVENT  COR- 
PORATION, ETC. 

§  3394.  If  the  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the 
creditors  of  the  corporation  have  been  served  with  a  notice  of  the 
time  and  place  at  which  the  application  will  be  heard. 

SERVICE  OF  NOTICES. 

§  3395-  Service  of  notices,  provided  for  in  this  title,  may  be  made 
either  personally  or,  in  case  of  absence,  by  leaving  the  same  at  the 
place  of  residence  of  the  person  to  be  served,  with  some  person  of 
mature  age  and  discretion,  at  least  eight  days  before  the  hearing  of 
the  application,  or  by  mailing  the  same,  duly  enveloped  and 
addressed  and  postage  paid,  at  least  sixteen  days  before  such  hear- 
ing. 

POWER  OF  COURT  TO  MAKE  ALL  NEC^SSSARY  ORDERS 

§  3396-  In  all  applications  made  under  this  title,  where  the  mode 
or  manner  of  conducting  any  or  all  of  the  proceedings  thereon  are 
not  expressly  provided  for,  the  court  before  whom  such  application 
may  be  pending,  shall  have  the  power  to  make  all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object 
and  intent  of  this  title,  or  of  any  act  authorizing  the  sale  of  corpo- 
rate real  property,  and  the  practice  in  such  cases  shall  conform,  as 
near  as  may  be,  to  the  ordinary  practice  in  such  court. 

TITLE,  WHEN  TO  TAKE  EFFECT. 

§  3397-  This  title  shall  take  effect  May  first,  one  thousand  eight 
hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commenced. 
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PETITION  BY  CORPORATIOir. 

§  241 1.  A  petition  to  assume  another  corporate  name  may  be  made 
by  a  domestic  corporation,  whether  incorporated  by  a  general  or 
special  law,  to  the  supreme  court  at  a  special  term  thereof,  held  in 
the  judicial  district  in  which  its  principal  business  office  shall  be  sit- 
uated, or,  if  it  be  other  than  a  stock  corporation,  at  a  special  term, 
held  in  the  judicial  district  in  which  its  certificate  of  incorporation 
is  filed  or  recorded,  or  in  which  its  principal  property  is  situated,  or 
in  which  its  principal  operations  are  or  theretofore  have  been  con- 
ducted. If  it  be  a  banking,  insurance  or  railroad  corporation,  the 
petition  must  be  authorized  by  a  resolution  of  the  directors  of  the 
corporation,  and  approved,  if  a  banking  corporation  by  the  superin- 
tendent of  banks ;  if  an  insurance  corporation,  by  the  superintend- 
ent of  insurance,  and  if  a  railroad  corporation,  by  the  Board  of 
Railroad  Commissioners.  The  petition  to  change  the  name  of  any 
other  corporation  must  have  annexed  thereto  a  certificate  of  the 
secretary  of  state,  that  the  name  which  such  corporation  proposes 
to  assume  is  not  the  name  of  any  other  domestic  corporation  or  a 
name  which  he  deems  so  nearly  resembling  it,  as  to  be  calculated  to 
deceive.     {Thus  amended  by  chap,  ^fit^  Laws  1893.) 

COMTBNTS  OF  PETITION. 

§  2412.  The  petition  must  be  in  writing,  signed  by  the  petitioner 
and  verified  in  like  manner  as  a  pleading  in  a  court  of  record,  and 
must  specify  the  grounds  of  the  application,  the  name,  age  and 
residence  of  the  individual  whose  name  is  proposed  to  be  changed, 
and  the  name  which  he  proposes  to  assume,  and  if  the  petitioner  be 
a  corporation,  its  present  name,  and  the  name  it  proposes  to  assume, 
which  must  not  be  the  name  of  any  other  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive;  and  if  it  be  a 
railroad  corporation,  a  corporation  having  banking  powers  or  the 
power  to  make  loans  upon  pledges  or  deposits,  or  to  make  insur- 
ances, that  the  petition  has  been  duly  authorized  by  a  resolution  of 
the  directors  of  the  corporation  and  approved  by  the  proper  officer. 
(Thus  amended  by  chap,  366,  Laws  1893.) 
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KOnCE  OF  PRESENTATION  OF  PETITION. 

§  2413.  If  the  petition  be  to  change  the  name  of  an  infant,  and  is 
made  by  the  infant's  next  friend,  notice  of  the  time  and  place  at  which 
the  petition  will  be  presented  must  be  served  upon  the  father,  or 
if  he  is  dead  or  cannot  be  found,  upon  the  mother,  or  if  both  are 
dead  or  cannot  be  found,  upon  the  general  guardian  or  guardian  of 
the  person  of  the  infant,  in  like  manner  as  a  notice  of  a  motion 
upon  an  attorney  in  an  action,  unless  it  appears  to  the  satisfaction 
of  the  court  that  the  infant  has  no  father  or  mother,  or  that  both 
reside  without  the  state  or  cannot  be  found,  and  that  he  has  no 
guardian  residing  within  this  state,  in  which  case  the  court  may 
dispense  with  notice  or  require  notice  to  be  given  to  such  persons 
and  in  such  manner  as  the  court  thinks  proper.  If  the  petition  be 
made  by  a  corporation  located  elsewhere  than  in  the  city  and 
county  of  New  York,  notice  of  the  presentation  thereof  shall  be 
published  once  in  each  week  for  six  successive  weeks  in  the  state 
paper  (at  .Albany  in  which  notices  by  state  officers  are  authorized 
by  law  to  be  published),  and  in  a  newspaper  of  every  county  in 
which  such  corporation  shall  have  a  business  office,  or  if  it  has  nonbusi- 
ness office,  of  the  county  in  which  its  principal  corporate  property 
is  situated  or  in  which  its  operations  are  or  theretofore  have  been 
principally  conducted,  which  newspaper,  if  it  be  a  banking  cor- 
poration, shall  be  designated  by  the  superintendent  of  banks,  if  an 
insurance  corporation,  by  the  superintendent  of  insurance,  or  if  a 
railroad  corporation,  by  the  Railroad  Commissioners.  In  the  city 
and  county  of  New  York  such  notice  shall  be  published  once  in 
each  week  for  six  successive  weeks  in  two  daily  newspapers  pub- 
lished in  such  county.     ( Thus  amended  by  chap,  264^  Laws  18^4^ 

ORDER 

§  2414.  If  the  court  to  which  the  petition  is  presented  is  satisfied 
thereby,  or  by  the  affidavit  and  certificate  presented  therewith,  that 
the  petition  is  true,  and  that  there  is  no  reasonable  objection  to  the 
change  of  name  proposed,  and  if  the  petition  be  to  change  the  name 
of  an  infant,  that  the  interests  of  the  infant  will  be  substantially 
promoted  by  the  change,  and,  if  the  petitioner  be  a  corporation, 
that  the  petition  has  been  duly  authorized  and  that  notice  of  the 
presentation  of  the  petition,  if  required  by  law,  has  been  made,  the 
court  shall  make  an  order  authorizing  the  petitioner  to  assume  the 
name  proposed  on  a  day  specified  therein,  not  less  than  thirty  days 
after  the  entry  of  the  order.  The  order  shall  be  directed  to  be  en- 
tered and  the  papers  on  which  it  was  granted  to  be  filed  within  ten 
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days  thereafter  in  the  clerk's  office  of  the  county  in  which  the  pe- 
titioner resides  if  he  be  an  individual,  or  in  the  office  of  the  clerk  of 
the  court  of  common  pleas  of  the  city  and  county  of  New  York  if 
the  order  be  made  by  that  court,  or  in  the  office  of  the  clerk  of  the 
city  court  of  New  York  if  the  order  be  made  by  that  court,  or,  if 
the  petitioner  be  a  corporation,  in  the  office  of  the  clerk  of  the 
county  in  which  its  certificate  of  incorporation,  if  any,  shall  be  filed, 
or  if  there  be  none  filed,  in  which  its  principal  office  shall  be  located, 
or  if  it  has  no  business  office,  in  the  county  in  which  its  principal 
property  is  situated,  or  in  which  its  operations  are  or  theretofore 
have  been  principally  conducted,  or  in  the  office  of  the  clerk  of  the 
county  in  which  the  special  term  granting  the  order  is  held  ;  and  if 
the  petitioner  be  a  corporation,  that  a  certified  copy  of  such  order 
shall,  within  ten  days  after  the  entry  thereof,  be  filed  in  the  office  of 
the  secretary  of  state;  and  also,  if  it  be  a  banking  corporation,  in 
the  office  of  the  superintendent  of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insurance,  or  if 
it  be  a  railroad  corporation,  in  the  office  of  the  board  of  railroad 
commissioners.  Such  order  shall  also  direct  the  publication,  with- 
in ten  days  after  the  entry  thereof  of  a  copy  thereof  in  a  designated 
newspaper,  in  the  county  in  which  the  order  is  directed  to  be  entered, 
at  least  once  if  the  petitioner  be  an  individual,  or  if  the  petitioner 
be  a  corporation,  once  in  each  week  for  four  successive  weeks.  The 
county  clerk,  in  whose  office  an  order  changing  the  name  of  a  cor- 
poration is  entered,  shall  record  the  same  at  length  in  the  book  kept 
in  his  office  for  recording  certificates  of  incorporation.  {Thus amended 
by  chap,   jdd,  Laws  iSpj.) 

WHEN  CHANQE  TO  TAKE  EFFECT. 

§  2415.  If  the  order  shall  be  fully  complied  with,  and  within  forty 
days  after  the  making  of  the  order,  an  affidavit  of  the  publication 
thereof  shall  be  filed  and  recorded  in  the  office  in  which  the  order  is 
eptered,  and  in  each  office  in  which  certified  copies  thereof  are  re- 
quired to  be  filed,  if  any,  the  petitioner  shall,  on  and  after  the  day 
specified  for  that  purpose  in  the  order,  be  known  by  the  name  which 
is  thereby  authorized  to  be  assumed,  and  by  no  other  name.  No 
proceedings  heretofore  had  under  sections  two  thousand  four  hundred 
and  fourteen  and  two  thousand  four  hundred  and  fifteen  of  the  code 
of  civil  procedure  for  the  change  of  the  name  of  a  corporation,  shall 
be  invalid  by  reason  of  the  non-filing  of  an  affidavit  of  the  publication 
of  the  order  changing  such  name  within  twenty  days  from  the  date 
thereof.     {Thus  amended  by  chap.  264,  Laws  18^4,) 
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SXTBSTITUnON  OF  NEW  NAME  IN  PENDING  ACTION  OF  PRO- 
CBEDINO. 

§  2416.  An  action  or  special  proceeding,  civil  or  criminal,  com- 
■  menced  by  or  against  a  person  whose  name  is  so  changed  shall  not 
abate,  nor  shjill  any  relief,  recovery  or  other  proceeding  therein  be 
prevented,  impeded  or  impaired  in  consequence  of  'such  change  of 
name.  The  plaintiff  in  the  action  or  the  party  instituting  the  special 
proceeding,  or  the  people,  as  the  case  requires,  may,  at  any  time, 
obtain  an  order  amending  any  of  the  papers  or  proceedings  therein, 
by  the  substitution  of  the  new  name,  without  costs  and  without 
prejudice  to  the  action  or  proceeding.  {Thus  amended  by  chap. 
366,  Laws  iSgj.) 

REPORTS  BY  CIJQRK8  TO  STATE  OFFIGERa 

§2417.  The  clerk  of  each  county  and  of  each  court,  shall  annu- 
ally, in  the  month  of  December,  report  to  the  secretary  of  state  all 
changes  of  names  of  individuals  or  of  corporations,  which  have  been 
made  in'  pursuance  of  orders  filed  in  their  respective  offices  during 
the  past  year  and  since  the  last  previous  report,  and  also  report  in 
like  manner  to  the  superintendent  of  banks  all  changes  of  the  names 
of  banking  corporations,  and  to  the  superintendent  of  insurance  all 
changes  of  names  of  corporations  authorized  to  make  insurances. 
The  secretary  of  state  must  cause  to  be  published,  in  the  next  vol-  j 
uipe  of  the  session  laws,  a  tabular  statement  showing  the  original  ^ 
name  of  each  person  and  corporation  and  the  name  which  he  or  it  has 
been  authorized  to  assume.     {Thus  amended  by  chap,  jdd,  Laws  i^pj.) 
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OHAP.  687. 

AN  ACT  to  amend  the  general  corporation  law. 

The  general  corporation  law  is  amended  to  read  as  follows,  to  take 
effect  immediately: 

CHAPTER  XXXV.   OF  THE  GENERAL  LAWS. 
The  General  Corporation  Law. 

Section  i.  Short  title. 

2.  Classification  of  corporations. 

3.  Dcflniiions. 

4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporations  of  the  same  name  prohibited. 

7.  Amended  and  supplemental  certificates. 

8.  I-ost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 
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SHORT  TITLR 

Section  i.  This  chapter  shall  be  known  as  the  general  corpora- 
tion law. 

CLASSIFICATION  OF  CORPORATIONS. 

§  2.  A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  moneyed  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  cor- 
poration. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers*  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of.  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

DEFINITIONS. 

§  3.  I.  A  municipal  corporation  includes  a  county,  town,  school  dis* 
trict,  village  and  city,  and  any  other  territorial  division  of  the  State^ 
established  by  law  with  powers  of  local  government. 
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2.  A  stock  corporation  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of  the 
corporation.  A  corporation  is  not  a  stock  Corporation  because  of 
having  issued  certificates  called  certificates  of  stock,  but  which  are 
in  fact  merely  certificates  of  membership  aad  which  is  not  author- 
ized by  law  to  distribute  to  its  members  any  dividends  or  share  of 
profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock  corporation. 

4.  A  moneyed  corporation  is  a  corporation  formed  under  or  sub- 
ject to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by  or 
under  the  laws  of  the  state  or  colony  of  New  York.  Every  corpo- 
ration which  is  not  a  domestic  corporation  is  a  foreign  corporation, 
except  as  provided  by  the  code  of  civil  procedure  for  the  purpose  of 
construing  such  code. 

6.  The  term  directors,  when  used  in  relation  to  corporations,  shall 
include  trustees  or  other  persons,  by  whatever  name  known,  duly  . 
appointed  or  designated  to  manage  the  affairs  of  the  corporation. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles  of 
association  or  any  other  written  instruments  required  by  law  to  be 
filed,  to  effect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  office 
within  the  state  or  principal  place  of  business  within  the  state,  if  it 
has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  reference 
to  a  non-stock  corporation,  includes  the  operations  for  the  conduct 
of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law  form- 
ing a  part  of  the  revision  of  the  general  laws  of  the  state  of  which 
this  chapter  is  a  part,  means  the  general  laws  of  this  state  relating 
to  corporations  included  in  such  revision.  (^Thus  anunded  by  chap, 
672^  Laws  of  iSpj,) 
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QUALIFICATIONS  OF  INCORPORATORa 

§  4.  A  certificate  of  incorporation  must  be  executed  by  natural  per- 
sons, who  must  be  of  full  age,  and  at  least  two-thirds  of  them  must  be 
citizens  of  the  United  States  and  one  of  them  a  resident  of  this  State. 
This  section  shall  not  apply  to  a  corporation  formed  by  the  reincor- 
poration or  consolidation  of  existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise.  (  Thus 
amended  by  chap,  672^  Laws  of  iSp^.) 

FiLma  Axm  RBCORDma  certificates  of  incorporation. 

§  5.  Every  certificate  of  incorporation  and  amended  or  supple- 
mental certificate  hereafter  executed  shall  be  in  the  English  lan- 
guage, and  except  of  a  religious,  cemetery,  moneyed,  municipal  or 
fire  department  corporation,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor;  and  a  certified  copy  of  such  certificate  or  " 
amended  or  supplemental  certificate  with  a  certificate  of  the  secretary 
of  state  of  such  filing  and  record,  or  a  duplicate  original  of  such  cer- 
tificate or  amended  or  supplemental  certificate  shall  be  filed  and  sim- 
ilarly recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in 
which  the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a 
non-stock  corporation,  and  such  county  be  not  determined  upon  at 
the  time  of  executing  the  certificate  of  incorporation,  in  such 
county  clerk's  office  as  the  judge  approving  the  certificate  shall 
direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  incor- 
poration, and  the  fees  for  filing  and  recording  such  certificate  must 
be  paid  before  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 
{Thus  amended  by  chap,  6j2^  Laws  of  iSpj,) 

gorporatb  namzs. 

g  6.  No  certificate  of  incorporation  of  a  proposed  corpo- 
ration having  the  same  name  as  an  existing  domestic  corpora- 
tion, or  a  name  so  nearly  resembling  it  as  to  be  calculated  to 
deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of 
efifecting  its  incorporation.  A  corporation  formed  by  the  reincor- 
porationj  reorganization  or  consolidation  of  other  corporations  or 
upon  the  sale  of  the  property  or  franchises  of  a  corporation,  may 
have  the  same  name  as  the  corporation  or  one  of  the  corporations  to 
whose  franchises  it  has  succeeded.  No  corporation  shall  be  here- 
after organized  under  the  laws  of  this  State  with  the  word  bank,  in- 
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surance,  indemnity,  guarantee  or  benefit  as  part  of  its  name,  except 
a  corporation  formed  under  the  banking  law  or  the  insurance  law. 
{Thus  amended  by  chap,  6j2^  Laws  of  iS^S-) 

AMBNDED  AND  SXTPPLEMENTAIi  CERTIFICATES. 

§  7.  If  in  the  original  or  amended  certificate  of  incorpora- 
tion of  any  corporation,  or  if  in  a  supplemental  certificate  of 
any  corporation  any  informality  exist,  or  if  any  such  cer- 
tificate contain  any  matter  not  authorized  by  law  to  be  stated 
therein,  or  if  the  proof  or  acknowledgment  thereof  shall  be 
defective,  the  Corporators  or  directors  of  the  corporation  may 
make  and  file  an  amended  certificate  correcting  such  informality  or 
defect  or  striking  out  such  unauthorized  matter;  and  the  certificate 
amended  shall  be  deemed  to  be  amended  accordingly  as  of  the  date 
such  amended  certificate  was  filed,  and  upon  the  filing  of  such  an 
amended  certificate  of  incorporation,  the  corporation  shall  then  for 
*all  purposes  be  deemed  to  be  a  corporation  from  the  time  of  filing 
the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made, 
and  upon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails  to 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  origi- 
nal certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
viously accrued. 

LOST  OR  DESTROYED  CERTIFICATES. 

§  8.  If  either  of  the  certificates  of  incorporation  shall  be  lost  or 
destroyed  after  filing,  a  certified  copy  of  the  other  certificate  may 
be  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as  of  the 
date  of  its  original  filing,  and  such  certified  copy  shall  have  the  same 
force  and  effect  as  the  original  certificate  had  when  filed.     *  • 

CERTIFICATE  AND  OTHER  PAPERS  AS  EVIDENCE. 

§  9.  The  certificate  of  incorporation  of  any  corporation  duly  filed 
shall  be  presumptive  evidence  of  its  incorporation,  and  any  amended 
certificate  or  other  paper  duly  filed  or  recorded   relating  to  the 
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incorporation  of  any  corporation,  or  its  existence  or  management, 
and  containing  facts  required  or  authorized  by  law  to  be  stated 
therein,  shall  be  presumptive  evidence  of  the  existence  of  such  facts. 
{Thus  amended  by  chap.  6j2y  Laws  of  i8p^,) 
LIMITATION  OF  POWERS. 

§  10.  No  corporation  shall  possess  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  the  exercise  of  the 
powers  so  given.  The  certificate  of  incorporation  of  any  corpora- 
tion may  contain  any  provision  for  the  regulation  of  the  business 
and  the  conduct  of  the  affairs  of  the  corporation,  and  any  limitation 
upon  its  powers,  or  upon  the  powers  of  its  directors  and  stock- 
holders, which  does  not  exempt  them  from  the  performance  of  any 
obligation  or  the  performance  of  any  duty  imposed  by  law.  {Thus 
amended  by  chap,  67 2 ^  Laws  of  i8gs,^ 

GRANT  OF  GBNERAL  POWERS. 

§  II.  Every  corporation  as  such  has  power,  though  not  specified 
in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation 
shall  require,  subject  to  such  limitations  as  may  be  prescribed  by 
law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  property,  the  regulations  of  its  affairs,  and 
the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of  meetings 
of  its  members.  Such  by-laws  may  also  ^yi  the  amount  of  stock, 
which  must  be  represented  at  meetings  of  the  stockholders  in  order 
to  constitute  a  quorum,  unless  otherwise  provided  by  law.  By-laws 
duly  adopted  at  a  meeting  of  the  members  of  a  corporation  shall 
control  the  action  of  its  directors.  No  by-law  adopted  by  the  board 
of  directors  regulating  the  election  of  directors  or  officers  shall  be 
valid  unless  published  for  at  least  once  a  week  for  two  successive 
weeks  in  a  newspaper  in  the  county  where  the  election  is  to  be  held, 
and  at  least  thirty  days  before  such  election.  Subdivisions  four  and 
five  of  this  section  shall  not  apply  to  municipal  corporations.  (  Thus 
amended  by  chap,  672,  Laws  of  iS^S-) 
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surance,  indemnity,  guarantee  or  benefit '  *^  wn-wft  ^^^ 
a  corporation  formed  under  the  banV>'^ 

{Thus  amended  by  chap,  672,  Laws  of    y^^^etofore  passed,  or  any  cer- 

.  :^t  the  amount  of  property  a  cor- 
AMBNDED  AND  SX7PPLBMEN'  ^'"^^fution  may  take  or  hold,  such  cor- 
§  7.  If  in  the  original  •  V' U'pe^ty  of  the  value  of  three  million 
tion  of  any  corporatio  y'^','}pcome  derived  from  which  shall  be  five 
any  corporation  ar  ..^^/'*''^^ /ess,  notwithstanding  any  such  iimita- 
tificate  contain  r  S--'' ''''rle  ^^^"^  °^  ^^^^  property,  no  increase  in 
therein,    or  if  r/'/'^^^^r/iJ"  ^^^^  improvements  made  thereon  shall 

defective,     V      -  .V^'^*'^^/    (7>4x^j  amended  by  chap,  400,  Laws  18^4.) 
make  and  '         J//?/*"''^^'' 

defect  o       .*  '[^(fP^^^^^^  ^^  PROPERTY. 

amenc^        ^^^0^^^^^^^ ^  corporation  shall  have  sold  or  conveyed  any  part 

such  *'//  ^^^^  opc^^y*  ^^^  supreme  court  may,  notwithstanding  any 

an-  /  /^**  ^^  /a  ^neral  or  special  law,  authorize  it  to  purchase  and 

^  ^wr/7^*''^^ .  ^  ^Q  time  other  real  property,  upon  satisfactory  proof 

^'^^      ,^lueof  the  property  so  purchased  does  not  exceed  the 

tl^^^  ^z  the  property  so  sold  and  conveyed  within  the  three  years 

j^jgijIoN  OP  PROPERTY  IN  OTHER  STATES. 

,        Any  domestic  corporation    transacting   business   in  other 
\es  or  foreign  countries  may  acquire  and  dispose  of  such  property 
shall  be  requisite  for  such  corporation  in  the  convenient  transac- 
tion of  its  business. 
^jBBlJPICATB  OP  AUTHORITY  OP  A  FOREiaN  CORPORATION. 

g  15.  No  foreign  stock  corporation  other  than  a  moneyed  corpora- 
tion, shall  do  business  in  this  state  without  having  first  procured 
from  the  secretary  of  state  a  certificate  that  it  has  complied  with  all 
the  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 
and  that  the  business  of  the  corporation  to  be  carried  on  in  this  state 
is  such  as  may  be  lawfully  carried  on  by  a  corporation  incorporated 
under  the  laws  of  this  state  for  such  or  similar  business,  or,  if  more 
than  one  kind  of  business,  by  two  or  more  corporations  so  incor- 
ported  for  such  kinds  of  business  respectively.     The  secretary  of 
state  shall  deliver  such  certificate  to  every  such  corporation  so  com- 
plying with  the  requirements  of  law.     No  such  corporation  no» 
doing  business  in  this  state  shall  do  business  herein  after  December 
31,  1892,  without  having  procured  such  certificate  from  the  secretary 
of  state,  but  any  lawful  contract  previously  made  by  the  corporation 
may  be  performed  and  enforced  within  the  state  subsequent  to  such 
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•Qfn  stock  corporation  doing  business  in   this  state 

^xate  shall  maintain  any  action  in  this  state  upon 

'  it  in  tfiis  state  until  it  shall  have  procured 


xj  FIIiED  BBFORB  GRAKTINGh  CERTIFICATB. 

jiefore  granting  such  certificate  the  secretary  of  state  shall 
^aire  every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  incor- 
poration and  a  statement  under  its  corporate  seal  particularly  setting 
forth  the  business  or  objects  of  the  corporation  which  it  is  engaged 
in  carrying  on  or  which  it  proposes  to  carry  on  within  the  state,  and 
a  place  within  the  state  which  is  to  be  its  principal  place  of  business, 
and  designating  in  the  manner  prescribed  in  the  code  of  civil  pro- 
cedure a  person  upon  whom  process  against  the  corporation  may  be 
served  within  the  state.  The  person  so  designated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  state.  Such  designa- 
tion shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state.  If  the  person 
so  designated  dies  or  removes  from  the  place  where  the  corporation 
has  its  principal  place  of  business  within  the  state,  and  the  corporation 
does  not  within  thirty  days  after  such  death  or  removal  designate  in 
like  manner  another  person  upon  whom  process  against  it  may  be 
served  within  the  state,  the  secretary  of  state  may  revoke  the  author- 
ity of  the  corporation  to  do  business  within  the  state,  and  process 
against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation,  may,  after  such  death  or 
removal,  and  before  another  designation  is  made,  be  served  upon 
the  secretary  of  state.  At  the  time  of  such  service  the  plaintiff 
shall  pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  ad- 
dress, or  the  address  of  any  officer  thereof  is  known  to  him.  {Thus 
amended  by  chap,  672^  Laws  of  iSqS-) 

ACQXnSITIQN  OF  RBAIi  PROPBRT7  IN  THIS  STATB  BT  CURTAIN 
FOBEIGN  OORPORATION3. 

§  17.  Any  foreign  corporation  created  under  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing  busi- 
ness in  this  State,  may  acquire  such  real  property  ia  this  state  as 

23 
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ENLARGEMENT  OF  LIMITATIONS  UPON  THE  AMOUNT  OF  THE 
PROPERT7  OF  NONSTOCK  CORPORATIONS. 

§  12.  If  any  general  or  special  law  heretofore  passed,  or  any  cer- 
tificate of  incorporation,  shall  limit  the  amount  of  property  a  cor- 
poration other  than  a  stock  corporation  may  take  or  hold,  such  cor- 
poration may  take  and  hold  property  of  the  value  of  three  million 
dollars  or  less,  or  the  yearly  income  derived  from  which  shall  be  five 
hundred  thousand  dollars  or  less,  notwithstanding  any  such  limita- 
tions. In  computing  the  value  of  such  property,  no  increase  in 
value  arising  otherwise  than  from  improvements  made  thereon  shall 
be  taken  into  account.     (Thus  amended  by  chap.  400^  Laws  18^4,) 

ACQUISITION  OF  ADDITIONAL  REAL  PROPERT7. 

§  13.  When  any  corporation  shall  have  sold  or  conveyed  any  part 
of  its  real  property,  the  supreme  court  may,  notwithstanding  any 
restriction  of  a  general  or  special  law,  authorize  it  to  purchase  and 
hold  from  time  to  time  other  real  property,  upon  satisfactory  proof 
that  the  value  of  the  property  so  purchased  does  not  exceed  the 
value  of  the  property  so  sold  and  conveyed  within  the  three  years 
next  preceding  the  application. 

ACQUISITION  OF  PROPERTY  IN  OTHER  STATES. 

§  14.  Any  domestic  corporation  transacting  business  in  other 
states  or  foreign  countries  ma.y  acquire  and  dispose  of  such  property 
as  shall  be  requisite  for  such  corporation  in  the  convenient  transac- 
tion of  its  business. 

CERTIFICATE  OF  AUTHORITT  OF  A  FOREiaN  CORPORATION. 

§  15.  No  foreign  stock  corporation  other  than  a  moneyed  corpora- 
tion, shall  do  business  in  this  state  without  having  first  procured 
from  the  secretary  of  state  a  certificate  that  it  has  complied  with  all 
the  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 
and  that  the  business  of  the  corporation  to  be  carried  on  in  this  state 
is  such  as  may  be  lawfully  carried  on  by  a  corporation  incorporated 
under  the  laws  of  this  state  for  such  or  similar  business,  or,  if  more 
than  one  kind  of  business,  by  two  or  more  corporations  so  incor- 
ported  for  such  kinds  of  business  respectively.  The  secretary  of 
state  shall  deliver  such  certificate  to  every  such  corporation  so  com- 
plying with  the  requirements  of  law.  No  such  corporation  now' 
doing  business  in  this  state  shall  do  business  herein  after  December 
31,  1892,  without  having  procured  such  certificate  from  the  secretary 
of  state,  but  any  lawful  contract  previously  made  by  the  corporation 
may  be  performed  and  enforced  within  the  state  subsequent  to  such 
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date.  No  foreign  stock  corporation  doing  business  in  this  state 
without  such  certificate  shall  maintain  any  action  in  this  state  upon 
any  contract  made  by  it  in  tBis  state  until  it  shall  have  procured 
such  certificate. 

PROOF  TO  BE  FIIiED  BBFORB  GRANTINa  CBRTIFIC ATB. 

§  1 6.  Before  granting  such  certificate  the  secretary  of  state  shall 
require  every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  incor- 
poration and  a  statement  under  its  corporate  seal  particularly  setting 
forth  the  business  or  objects  of  the  corporation  which  it  is  engaged 
in  carrying  on  or  which  it  proposes  to  carry  on  within  the  state,  and 
a  place  within  the  state  which  is  to  be  its  principal  place  of  business, 
and  designating  in  the  manner  prescribed  in  the  code  of  civil  pro- 
cedure a  person  upon  whom  process  against  the  corporation  may  be 
served  within  the  state.  The  person  so  designated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  state.  Such  designa- 
tion shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state.  If  the  person 
so  designated  dies  or  removes  from  the  place  where  the  corporation 
has  its  principal  place  of  business  within  the  state,  and  the  corporation 
does  not  within  thirty  days  after  such  death  or  removal  designate  in 
like  manner  another  person  upon  whom  process  against  it  may  be 
served  within  the  state,  the  secretary  of  state  may  revoke  the  author- 
ity of  the  corporation  to  do  business  within  the  state,  and  process 
against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation,  may,  after  such  death  or 
removal,  and  before  another  designation  is  made,  be  served  upon 
the  secretary  of  state.  At  the  time  of  such  service  the  plaintiff 
shall  pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  ad- 
dress, or  the  address  of  any  officer  thereof  is  known  to  him.  {Thus 
amended  by  chap,  672^  Laws  of  iSg^,) 

ACQxnsmoN  of  rb^Ii  propbrtt  in  this  statu  b7  certain 

FOBEIGN  OORPORATION3. 

§  17.  Any  foreign  corporation  created  under  the  laws  of  the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing  busi- 
ness in  this  State,  may  acquire  such  real  property  in  this  state  as 

23 
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may  be  necessary  for  its  corporate  purposes  in  the  transaction  of  its 
business  in  this  state,  and  convey  the  same  by  deed  or  otherwise  in 
the  same  manner  as  a  donvestic  corporation. 

ACQUISITION  B7  FORBIGN  CX>RPORATIONB  OF  RBAIi  PROPEBX7 
IN  TEDB  STATB. 

§  1 8.  Any  foreign  corporation  may  purchase  at  a  sale  upon  the 
foreclosure  of  any  mortgage  held  by  it,  or,  upon  any  judgment  or 
decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such  debts, 
any  real  property  within  this  state  covered  by  or  subject  to  such 
mortgage,  judgment,  decree  or  settlement,  and  may  take  by  devise 
any  real  property  situated  within  this  state  and  hold  the  same  for  not 
exceeding  five  years  "from  the  date  of  such  purchase,  or  from  the 
time  when  the  right  to  the  possession  thereof  vests  in  such  devisee, 
and  convey  it  by  deed  or  otherwise  in  the  same  manner  as  a  domestic 
corporation.      {^Thus  amended  by  chap,  Jj6^  Laws  18^4,) 

PROHIBITION  OF  BANKING  PO^WHRS. 

§  19.  No  corporation  except  a  corporation  formed  under  or  sub- 
ject to  the  banking  laws,  shall  by  any  implication  or  construction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  discount- 
ing bills,  notes  or  other  evidences  of  debt,  of  receiving  deposits, 
of  buying  gold  or  silver  bullion  or  foreign  coins,  or  buying  and  selling 
bills  of  exchange,  or  shall  issue  bills,  notes  or  other  evidences  of 
debt  for  circulation  as  money. 

QUAUFICATION  OF  MBMBTIWfl  AS  VOTERa 

§  20.  At  every  election  of  directors  and  meeting  of  the  members 
of  any  corporation,  every  member  who  is  not  in  default  in  the  pay- 
ment of  his  subscriptions  upon  his  stock  or  disqualified  by  the  by- 
laws, shall  be  entitled  to  one  vote,  if  a  non-stock  corporation,  and, 
if  a  stock  corporation,  to  one  vote  for  every  share  of  stock  held  by 
him  for  ten  days  immediately  preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purpose  of 
this  section. 

The  certificate  of  incorporation. of  any  stock  corporation  may  pro- 
vide that  at  all  elections  of  directors  of  such  corporation,  each  stock- 
holder phall  be  entitled  to  as  many  votes  as  shall  equal  the  number 
of  his  shareg  of  ptock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  vote4  for,  or  any 
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two  or  more  of  them  as  he  may  see  fit,  which  right,  wheiv  exercised, 
shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed,  who,  by  the  provisions  of  laws  existing  on 
April  30,  1891,  were  entitled  to  the  exercise  of  such  right,  may 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  cor- 
poration. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  anything 
of  value. 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any  such 
meeting  shall  J^e  challenged,  the  inspectors  of  election,  or  other 
persons  presiding  thereat,  shall  require  such  books,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal- 
lenged to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at 
such  meeting  in  person  or  by  proxy,  subject  to  the  provisions  of 
this  chapter. 

PROXZBA, 

§  21.  Every  member  of  a  corporation,  except  a  religious  corpora- 
tion, entitled  to  vote  at  any  meeting  thereof,  may  so  vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed  un- 
der or  subject  to  the  banking  law  shall  act  as  proxy  for  any  stock- 
holder at  any  meeting  of  any  such  corporation. 

Every  proxy  must  he  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
be  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution,  unless  the  member  executing  it  shall  have  specified 
therein  the  length  of  time  it  is  to  continue  in  force,  which  shall  be 
for  some  limited  period.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it;  but  a  corporation  having  no  capi- 
tal stock  may  prescribe  in  its  by-laws  the  persons  who  may  act  as 
proxies  for  members^  ^d  the  length  of  tim?  for  which  proxies  may 
be  ^xc9ut^  p 
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■  §  22.  Every  member  of  a  corporation  oflfering  to  vote  at  any 
election  or  meeting  of  the  corporation'  shall,  if  required  by  an  in- 
spector of  election  or  other  officer  presiding  at  such  election  or 
naeeting,  or  by  any  other  member  present,  take  and  subscribe  the 
following  oath:  **  I  do  solemnly  swear  that  in  voting  at  this  elec- 
tion I  have  not,  either  directly,  indirectly  or  impliedly,  received  any 
promise  or  any  sum  of  money  or  anything  of  value  to  influence  the 
giving  of  my  vote  or  votes  at  this  meeting  or  as  a  consideration 
therefor."  If  it  is  a  stock  corporation,  the  oath  so  taken  and  sub- 
scribed shall  contain  the  following  additional  provision:  **That  I 
have  not  sold  or  otherwise  disposed  of  my  interest  in  or  title  to  any 
shares,  of  stock  or  bonds  in  respect  to  which  I  offer  to  vote  at  this 
election,  but  that  all  such  shares  or  bonds  are  still  owned  by  me," 
but  if  such  stock  or  bonds  be  pledged,  the  oath  may  so  state.  Any 
person  offering  to  vote  as  proxy  for  any  other  person  shall  present 
his  proxy,  and,  if  so  required,  take  and  subscribe  the  following 
oath:  **  I. do  solemnly  swear  that  I  have  not,  either  directly,  indi- 
rectly or  impliedly,  given  any  promise  or  any  sum  of  money  or  any- 
thing of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this 
election,  or  received  any  promise  or  any  sum  of  money  or  anything 
of  value  to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
consideration  therefor."  If  a  stock  corporation,  the  oath  so  taken 
and  subscribed  shall  contain  the  following  additional  provision: 
**  And  that  the  title  to  the  stocks  and  bonds  upon  which  I  now 
offer  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in 
good  faith  vested  in  the  persons  in  whose  names  they  now  stand,"  but 
if  such  stocks  or  bonds  be  held  as  security,  the  oath  may  so  state. 
The  inspectors  or  persons  presiding  at  the  election  may  administer 
such  oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the  office 
of  the  corporation.     {Thus  amended  by  chap,  67 2 ^  Laws  of  iSpj.) 

BFFBCT  OF  FAILX7RE  TO  ELECT  DIRECTORS. 

§  23.  If  the  directors  shall  not  be  elected  on  the  day  designated 
in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that  reason 
be  dissolved ;  but  every  director  shall  continue  to  hold  his'ofiice  and 
discharge  his  duties  until  his  successor  has  been  elected. 

MODE  OF  CAIiUNO  SPECIAIi  ELECTION  OF  DIRBCTORa 

§  24..  If  the  election  has  not  been  held  on  the  day  so  designated, 
the  directors  shall  forthwith  call  a  meeting  of  the  members  of  the 
corporation  fpr  the  purpose  of  electing  directors^  of  wbiph  meeting 
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notice  sball  be  giveit  in  the  same  manner  as  of  the  annual  meeting 
for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  the  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directors 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet- 
ing, at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy 
of  such  notice  at  least  two  weeks  before  the  meeting. 

MODE  OF  CONDUCnNG    SPECIAL   ELECTIONS  OF  DIRECTORa 

§  25.  Such  meeting  shall  be  held  at  the  office  of  the  corporation, 
or  if  it  has  none,  at  the  place  in  this  state  where  its  principal  busi- 
ness has  been  transacted,  of  if  access  to  such  office  or  place  is  denied 
or  cannot  be  had,  at  some  other  place  in  the  city,  village  or  town 
where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direc- 
tors, if  the  corporation  has  no  such  by-laws,  and  transact  any  other 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

QUALIFICATION    OF    TOTERS    AND    CANVASS    OF  TOTES  AT 
SPECIAL  EI2CTION& 

§  26.  In  the  absence  at  such  meeting  of  the  books  of  the  corpora- 
tion showing  who  are  members  thereof,  each  person,  before  voting, 
shall  present  his  sworn  statement  setting  forth  that  he  is  a  member 
of  the  corporation;  and  if  a  stock  corporation,  the  number  of  shares 
of  stock  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation,  and,  if  known  to  him,  the  whole  number  of  shares  of 
stock  of  the  corporation  outstanding.  On  filing  such  statement,  he 
may  vote  as  a  member  of  the  corporation ;  and  if  a  stock  corpora- 
tion, he  may  vote  on  the  shares  of  stock  appearing  in  such  state- 
ment to  be  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office 
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of  the  clerk  of  the  county  in  which  such  election*  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

POwjfcUcS    OF    8UPREMB  COURT  RBSFJBCTJLN O  lESLECTIOm, 

§  27.  The  supreme  court  shall,  upon  the  application  of  any  per- 
son or  corporation  aggrieved  by  or  complaining  of  any  election  of 
any  corporation  or  any  proceeding,  act  or  matter  touching  the  same, 
upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be  affected 
thereby,  forthwith  and  in  a  summary  way,  hear  the  affidavits,  proofs 
and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaint,  and  establish  the  election  or  order  a  new 
election,  or  make  such  order  and  give  such  relief  as  right  and  jus- 
tice may  require. 

STAT  OF  PROCBEDINaS  IN  ACTIONS  COIiLXISIVELT  BROUGHT. 

§  28.  If  an  action  is  brought  against  a  corporation  by  the  pro- 
curement or  default  of  its  directors,  or-  any  of  them,  to  enforce  any 
claim  or  obligation  declared  void  by  law,  or  to  which  the  corpora- 
tion has  a  valid  defense,  and  such  action  is  in  the  interest  or  for  the 
benefit  of  any 'director,  and  the  corporation  has  by  his  connivance, 
made  default  in  such  action,  or  consented  to  the  validity  of  such 
claim  or  obligation,  any  member  of  the  corporation  may  apply  to 
the  supreme  court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay 
of  proceedings  in  such  action,  and  on  proof  of  the  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant 
such  other  relief  as  may  seem  proper,  and  which  will  not  injuriously 
affect  an  innocent  party,  who,  without  notice  of  such  wrongdoing 
and  for  a  valuable  consideration,  has  acquired  rights  under  such 
proceedings. 

QUORUM  OF  DIRBCTORS  AND  POWERS  OF  MASOBXTY. 

§  29.  The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors  at  least  two  of  whom  shall  be  residents  of  this 
state.  Unless  otherwise  provided'by  law  a  majority  of  the  board  of 
directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business, 
and  the  act  of  a  majority  of  the  directors  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the  act  of  the  board  of  directors. 
Subject  to  the  by-laws,  if  any,  adopted  by  the  members  of  a  corpora- 
tion, the  directors  may  make  necessary  by-laws  of  the  corporation. 
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DIRBCTORS  AS  TRUSTEES  IN  CASE  OF  DISSOLUTION. 

§  30.  Upon  the  dissolution  of  any  corporation,  its  directors,  un- 
less other  persons  shall  be  appointed  by  the  legislature,  or  by  some 
court  of  competent  jurisdiction,  shall  be  the  trustees  of  its  creditors, 
stockholders  or  members,  and  shall  have  full  power  to  settle  its 
affairs,  collect  and  pay  outstanding  debts,  and  divide  among  the 
persons  entitled  thereto  the  money  and  other  property  remaining 
after  payment  of  debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  such  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that 
shall  come  into  their  hands. 

FORFEITURE  FOR  NON-USER. 

§31.  If  any  corporation,  except  a  railroad,  turnpike,  plank-road 
or  bridge  corporation,  shall  not  organize  and  commence  the  trans- 
action of  its  business  or  undertake  the  discharge  of  its  corporate 
duties  within  two  years  from  the  date  of  its  incorporation,  its  cor- 
porate povrers  shall  cease. 

EXTENSION  OF  CORPORATE  EXISTENCR 

§  32.  Any  domestic  corporation  at  any  time  within  three  years  be- 
fore the  expiration  thereof,  may  extend  the  term  of  its  existence  be- 
yond the  time  specified  in  its  original  certificate  of  incorporation,  or 
by  law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
the  consent  of  the  stockholders  owning  two-thirds  in  amount  of  its 
capital  stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowledged  by 
them  and  filed  in  the  offices  in  which  the  original  certificates  of  its 
incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to 
be  filed,  and  the  officers  with  whom  the  same  may  be  filed 
shall  thereupon  record  them  in  the  books  kept  in  their  re- 
spective offices  for  the  record  of  such  certificates,  and  make  a  mem- 
orandum of  such  record  in  the  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such  cor- 
poration shall  be  extended,  as  designated  in  such  certificate,  for  a 
term  not  exceeding  the  term  of  which  it  was  incorporated  in  the  first 
instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear  to 
the  supreme  court  that  such  corporation  was  legally  organized  pur- 
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suant  to  any  law  of  this  state,  and  that  through  mistake  it  shall 
have  issued  its  bonds  payable  at  a  date  beyond  the  date  fixed  in  its 
charter  or  certificate  of  incorporation  for  the  expiration  of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  reviving  the 
existence  of  such  corporation,  upon  such  conditions  and  with  such 
limitations  as  such  order  shall  specify,  and  extending  such  corporate 
existence  for  a  term  not  exceeding  the  term  for  which  it  was  origi- 
nally incorporated.  Upon  filing  and  recording  such  certificate  in 
the  same  manner  as  certificates  of  extension  of  corporate  existence 
duly  issued  before  the  expiration  of  the  existence  of  a  domestic  cor- 
poration is  authorized  by  law  to  be  filed  and  recorded,  such  corpo- 
rate existence  shall  be  revived  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not  affect 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance;  and,  if  a 
turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall 
have  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  reso- 
lution of  the  board  of  supervisors  of  each  county  in  which  such 
turnpike  or  bridge  is  located,  approving  of  and  authorizing  such  ex- 
tension. 

Every  corporation  extending  its  corporate  existence  under  this  chap- 
ter or  under  any  general  law  of  the  state  shall  thereafter  be  subject  to 
the  provisions  of  this  chapter  and  of  such  general  law,  notwithstanding 
any  special  provisions  in  its  charter,  and  shall  thereafter  be  deemed 
to  be  incorporated  under  the  general  laws  of  the  state  relating  to 
the  incorporation  of  a  corporation  for  the  purpose  of  carrying  on 
the  business  in  which  it  is  engaged,  and  shall  be  subject  to  the  pro- 
visions of  such  laws. 

coNFLicrnra  corporate  laws. 

§  33.  If  in  any  corporate  law  there  is  or  shall  be  any  provision  in 
conflict  with  any  provisions  of  this  chapter  or  of  the  stock  corpora- 
tion law,  the  provisions  so  conflicting  shall  prevail,  and  the  provis- 
ion of  this  chapter  or  of  the  stock  corporation  law  with  which  it 
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conflicts  shall  not  apply  in  such  a  case.  If  in  any  such  law  there  is 
or  shall  be  a  provision  relating  to  a  matter  embraced  in  this  chapter 
or  in  the  stock  corporation  law,  but  not  in  conflict  with  it,  such  pro- 
vision in  such  other  law  shall  be  deemed  to  be  in  addition  to  the 
provision  in  this  chapter  or  in  the  stock  corporation  law  relating  to 
the  same  subject  matter,  and. both  provisions  shall,  in  such  cas6,  be 
applicable. 

LAWS  RBPBAIiED. 

§  34.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal 
shall  not  revive  a  law  repealed  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

SAYING   ClaAUSB. 

§  35.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  afifect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  May  i,  1891,  under  or  by  virtue  of  any  law  so  re- 
pealed, but  the  same  may  be  asserted,  enforced,  prosecuted  or  in- 
flicted, as  fully  and  to  the  same  extent  as  if  such  law  had  not  been 
repealed.  All  actions  and  proceedings,  civil  or  criminal,  commenced 
under  or  by  virtue  of  the  laws  so  repealed,  and  pending  on  April  30, 
1 89 1,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  they  might  under  the  laws  then  existing,  unless  it  shall  be 
otherwise  specially  provided  by  law. 

OONSTRXJCnON. 

§  36.  The  provisions  of  this  chapter,  and  of  the  stock  corporation 
law,  the  railroad  law,  the  transportation  corporations  law,  and  the 
business  corporations  law,  so  far  as  they  are  substantially  the  same 
as  those  of  laws  existing  on  April  30,  1891,  shall  be  construed  as 
a  continuation  of  such  laws  modified  or  amended  according  to  the 
language  employed  in  this  chapter,  or  in  the  stock  corporation  law, 
the  railroad  law,  the  transportation  corporations  law,  or  the  busi- 
ness corporations  law,  and  not  as  new  enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
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existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  30,  1891,  by 
virtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

LAW  RBVIVBD. 

§  37.  Chapter  three  hundred  of  the  laws  of  eighteen  hundred  and 
fifty-five,  entitled  **An  act  to  incorporate  the  Baptist  Historical 
Society  of  the  city  of  New  York,"  which  was  inadvertently  repealed 
by  the  transportation  corporations  law,  is  revived  and  re-enacted, 
and  shall  be  of  the  same  force  and  effect  as  if  it  had  not  been  re- 
pealed. 

WHEN  NOnCB  OF  LAPSE  OF  TIME   UNNBCBSSART. 

§  38.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  after  notice  to  its 
members  or  after  the  lapse  of  a  prescribed  period  of  time,  such  ac- 
tion may  be  taken  without  notice  and  without  the  lapse  of  any  period 
of  time,  if  such  action  be  authorized  or  approved,  and  such  require- 
ments be  waived  in  writing  by  every  member  of  such  corporation, 
or  by  his  attorney  thereunto  authorized.  {This  section  added  by  chap. 
672^  Laws  of  i8g^J) 

AS  TO  ACTS  OF  DIRECTORa 

§  39.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  by  the  agreement  or 
action  of  its  directors,  managers  or  trustees,  such  agreement  or  ac- 
tion may  be  taken  by  such  directors,  regularly  convened  as  a  board, 
and  acting  by  a  majority  of  a  quorum,  except  when  otherwise  ex- 
pressly required  by  law  or  the  by-laws  of  the  corporation  and  any 
such  agreement  shall  be  executed  in  behalf  of  the  corporation  by 
such  officers  as  shall  be  designated  by  the  board  of  directors,  mana- 
gers or  trustees.     {This  section  added  by  chap,  672^  Laws  0/  iSp^) 

ALTERATION  AND  REPEAL  OF  CHARTER. 

§  40.  The  charter  of  every  corporation  shall  be  subject  to  altera- 
tion, suspension  and  repeal,  in  the  discretion  of  the  legislature. 
{This  section  added  by  chap,  672^  Laws  of  iSps-) 
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Schedule  of  Laws  Repealed. 

Revised  Statutes Part  I,  chapter  18 All 

LAWS  OF  Chapter  Section. 

1811 67 All 

1815 47 All. 

1815 202 All. 

1816 68 All. 

1817 223 All. 

1818 67 All. 

1819 102 All. 

182 1 14 All. 

1822 213 All. 

1836 284 All. 

1836 316 All. 

1838 160 All. 

1838 161 All. 

1838 262 All. 

1839 218 AU. 

1842 166 All. 

1846 155 All. 

J.S46 215 17,18 

1847 100 3,4. 

1847 210.. All. 

1847 222 All. 

1847 270 All. 

18*7 272 All. 

1847 287 AIL 

1847 398 All. 

1847 404 All. 

1847 405 All. 

1848 37 All. 

1848 40 All. 

1848 45 All. 

1848 259 All. 

1848 265 All. 

1848 360 All. 

1849 250 All. 

1849 362 All. 

1850 71 All. 

1850 140 All. 

1861 14 All. 

1851 19 All. 

1851 98 All. 

1851 107 All. 

1851 437 All. 

1851 497 All. 

1862 228 AU. 

1852 372 All. 

1853 53 All. 

1853 117 All 
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LAWS  OF  Chapter  Section. 

1853 124 All. 

1853 135 All. 

1853 246 All. 

1853 333 All. 

1853 471 1,2,4. 

1853 481 All. 

1853 502 All. 

1853 626 All. 

1854 3 All. 

1854 87 All. 

1854 140 , All. 

1854 201 All. 

1854 232 All. 

1854 269 All. 

1854 282 All. 

1S54 312 All. 

1855 301 All. 

1855 302 All. 

1855 390 All. 

1855 478 All. 

1855 485 All. 

1855 495 All. 

1855 546 All. 

1855 559 All. 

1856 65 All. 

1857 29 All. 

1857 ;  83 All. 

1857 185 All. 

1857 202 All. 

1857 262 All. 

1857... 444 All. 

1857 546 All. 

1857 558 AIL 

1857 643 All. 

1857 776 All. 

1858 10 AU. 

1858 125 All. 

1859 209 All. 

1859 311 All. 

1859 455 All. 

1860 116 All. 

I860.., 269 All. 

1860 f»23 All. 

1861 149 All. 

1861 1 70 AU. 

1861 215 All. 

1861 238 All. 

1862 205 All. 

1862 248 All. 

1862 425 All. 

1862 438 All. 
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LAWS  OF  Chapter  Section. 

1862 449 All. 

1862 472 AU. 

1863 63 All. 

1863 134 All. 

J863 346 AU. 

1864 85 All.       ^ 

1864 ...  337.. All. 

1864 617 AIL 

1864 682 AU. 

1866 234.... AU. 

1866 246 AU. 

1865 307 All. 

1866 691 AU. 

1865 78() AU. 

1866 73 AU. 

1866 269 All. 

1866 : 322 All. 

1866 371 AU. 

1866 697 All. 

1866 780 All. 

1866 799.. AU. 

1866 838 All. 

1867 12 All. 

1867 49 All. 

1867 248 AIL 

1867 254 AIL 

1867 419....» AIL 

1867 480 AU. 

1867 609 AU. 

1867 775 AU. 

1867 906 AIL 

1867 937 AU. 

1867 960 AU. 

1867 974 AU. 

1868 263 AIL 

1868 290 AU. 

1868 673 AU. 

1868 781 AU.  I 

1869 234 AU. 

1869 237 AU.  • 

606 AIL 

706 AU. 

1869 844 AU. 

1869 917 AU. 

1870 124 AIL 

1870 136 AIL 

1870 322 AU. 

1870 443 AU. 

1870 668 AU. 

1870 773 AU. 

1871 96 : AU. 
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LAWS  OF  Chapter  Section. 

1871 481 All. 

1871 535 AIL 

1871 560 M. 

1871 657 AIL 

1871 669 AIL 

1871 697 AU. 

1871 883 An. 

1872 81 All. 

1872 128 AIL 

1872 146 All. 

1872 248 All. 

1872 283 :. . .  AIL 

1872 350 AIL 

1872 374 AU. 

1872 426 AIL 

1872 609 AIL 

1872 611 AU. 

1872 779 AJL 

1872 780 AIL 

1872 820 All  except  20. 

1872 829 AIL 

1872 843 AU. 

1873 151 AIL 

1873 352 AIL 

1873 432 AIL 

1873 440 AU. 

1873 469.. AU. 

1873 616 AU. 

1873 710 AU. 

1873 737 AU. 

1873 814 AIL 

1874 76 AU. 

1874 143 AIL 

1874 149 AU. 

1874 240 AU. 

1874 288 AU. 

1874 430 AU. 

1875 4 AU. 

1875 58 AIL 

1 875 88 AU. 

1875 108 AIL 

1875 113 AU. 

1875 119 AU. 

1875 120 AU. 

1875 159 AIL 

1875 193 AIL 

1875 256 AU. 

1875 319 AIL 

1875 365 AU. 

1875 445 AU. 

1875 510 AU. 


Laws  Repealed. 

LAWS  OF 

Chapter 

Section. 

1875 

586 

All. 

1875.. 

598 

AU. 

1876 

606 

All. 

1875 

611 

All. 

1876 

77 

All. 

1876 

136 

All. 

1876 

198 

.....  All. 

1876 

280 

All. 

1876 

358 

An. 

1876 

373 

AU. 

1876 

416 

AU. 

1876 

435 

All. 

1876 

446 

All. 

1877 

103 

All. 

1877 

:.-  168 

All. 

1877 

164 

All. 

1877 

171 

All. 

1877 

224 

.....  AU. 

1877 

266 

All. 

1877 

374 

AU. 

1878 

61 

AIL 

1878 

121 

All. 

1878 

163 

AU. 

1878 

203 

AU. 

1878 

210 

All. 

1878 

261 

All. 

1878 

264 

All. 

1878 

316 

....  All. 

1878 

334 

All. 

1878 

394 

All. 

1870 

214 

All, 

1879 

263 

All. 

1879 

290 

AU. 

1879 

293 

.    ...  AU. 

1879 

350 

All. 

1879 

377 

All. 

1879 

393 

All. 

1879 

396 

All. 

1879 

, 413 

AU. 

1879 

415 

All. 

1879 

, 441 

All. 

1879 

503          

..    .  All. 

1879 

505 

All. 

1879 

612 

AU. 

1879 

641 

All. 

1880 

6 

All. 

1880 

85 

All. 

1880 

00 

.  AU 

1880 

94 

AH. 

1880 

113 

AH. 

1830 , 

133 

All. 

367 
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LAWS  OF              Chapter  Section. 

1880 166 All. 

1880 182 All. 

1880 187 All. 

1880 223 All. 

1880 225 AU. 

1880 241 All. 

1880 264 All. 

1880 263 All. 

1880 267 All. 

1880 349 All. 

1880 416 All. 

1880 417... AIL 

1880 484 All. 

1880 510 AU. 

1880 575 : All. 

1880 582 All. 

1880 583 All. 

1880 585 All. 

1881 22 All. 

1881 58 AU. 

1881 77 All. 

1881 117 AU. 

1881 148 All. 

1881 213 AIL 

1881 232 AIL 

1881 295 All. 

1881 296 AIL 

1881 311 AU. 

1881 313 AIL 

1881.: 321 AIL 

1881 337 AIL 

1881 338 All. 

1881 351 AIL 

1881 399 AIL 

1881 422 AIL 

1881 464 AIL 

1881 468 AIL 

1881 470 AIL 

1881 472 AIL 

1881 485 AIL 

1881 551 AIL 

1881 689 AIL 

1881 649 AIL 

1881 650 AU. 

1881 674 AIL 

1881 685 AU. 

1882 73 AIL 

1882  82 AIL 

1882 140 AIL 

1882 273 AU. 

1882 289 AIL 
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LAWS  OF  Chapter  Section. 

1882 290 All. 

1882 306 All. 

1882 300 All. 

1882 349 All. 

1882 363 All. 

1882 393 All. 

1882 405 All. 

1883 46 : All. 

1883 71 All. 

1883 102 AU. 

1883 216 All. 

1883 232 All. 

1883 237 All. 

1883 238 All. 

1883 240 All. 

1883 287 All. 

1883..  323 AIL 

1883 361 All. 

1883 381 AIL 

1883 382 AIL 

1883 384 AIL 

1883 386 AIL 

1883 387 AU. 

1883 388 AIL 

1883 409 AIL 

1883 482 AIL 

1883 483 AIL 

1883 497 AIL 

1884 140 AU. 

1884 193 AU. 

1884 208. AIL 

1884 223 AIL 

1884 252 AU. 

1884 267 AIL 

1884 367 AU 

1884 386 AIL 

1884 397 AIL 

1884 :.. 421 AIL 

1884 422 AIL 

1884 439 AIL 

1884 441 AU. 

1884 444 AU. 

1885 84 All. 

1885 127 AIL 

1885 141 AU. 

1885 153 AIL 

1885 171 AIL 

1885 305 AIL 

1885 369 AIL 

1886 422 All. 

1886 423 AIL 

24 
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LAWS  OF  Chapter  Section. 

1886 489 All. 

1886 498 All. 

1886 636 All. 

1885 640 : All. 

1885 649 All. 

1886 -66 All. 

1886 182 All. 

1886 271 All. 

1886 321 All. 

1886 322 AU. 

l^*86 403 All. 

18S6 416 AU. 

1886 609 All. 

1886. 561 All. 

1886 679 All. 

1880 686 All. 

1886 592 All. 

1880 601 All. 

1886 606 All. 

1886 634 All. 

1886 6*2 All. 

1887 450 All. 

1887 486 AU. 

1887 636 AU. 

1887 570 All. 

1887 616 All. 

1887 622 All. 

1887 724 All. 

J888 189 All. 

1888 306 All. 

1888 313 All. 

1888 359 : AU. 

1888 394 All. 

1888 447 All. 

1888 462 All. 

1888 613 All. 

1888 614 All. 

1888 649 All. 

1888 660 All. 

1589 57 All. 

1889 76 AU. 

1889 78 All. 

1«89 236 All. 

1889 242 All. 

1889 281 All. 

1889 332 All. 

1889 369 All. 

1889 426 All. 

1889 519 All. 

1889 524 All. 

1889 531 All. 
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LAWS  OF  Chapter  Section. 

1889 532 All. 

1889 564 AIL 

1890 23 All. 

1890 98 AIL 

1890 119 AIL 

1890 193 AIL 

J890. 292 AIL 

1890 416 AIL 

1890 421 AIL 

1890 483 AIL 

1890 497 AIL 

1890 505 AIL 

1890 508 AU. 

1890 643 AIL 

1891 ;.  57 AU. 

1891 287 AU. 

1892 2 AU. 
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LAWS  OF 

Chapter 

Section. 

1885 , 

489 

All. 

1885 

498 

All. 

1886 

635 

All. 

1885 

640 ;.. 

All. 

1885 

549 

All. 

1886 

-65 

All. 

1886 

182 

All. 

1886 

271 

All. 

1886 

321 

All. 

1886 

322 

All. 

1><86 

403 

AU. 

18-J6 

416 

AU. 

1886 

609 

All. 

1886 

561 

All. 

1886 

579 

All. 

1886 

686 

AU. 

1886 

692 

All. 

1886 

601 

All. 

1886 

606 

All. 

1886 

634 

All. 

1886 

6*2 

AU. 

1887 

450 

All. 

1887 , 

486 

AU. 

1887 

636 

All. 

1887 

570 

All. 

1887 

616 

All. 

1887 

622 

All. 

1887 

724 

All. 

1888 

189 

All. 

1888 

306 

All. 

1888 

313 

All. 

1888 

359 : 

AU. 

1888 

394 

AU. 

1888  

447 

All. 

1888 

462 

All. 

1888 

513 

All. 

1888 

514  

All. 

1888   

549 

AU. 

1888 

560 

AIL 

J389 

67 

All. 

1889  

76 

AU. 

1889  

78 

All. 

1K89 

236 

All. 

1889     .  

242 

AU. 

1889 

281 

All. 

1889 

332 

AIL 

1889 

369 

AU. 

1889  

426 

AIL 

1889   

519 

AH. 

1889 

624 

AIL 

1889 

531 

AIL 

f 


Laws  Repealed. 

i^i^^  Chapter  ,;^. 

-'%■•.  9<»n  Section. 

/s&'> S ::::  ^j- 

/m  '•-::::•.•.::::•-•..::•.  ?5?.-./.v.-.-.-.v;.v.v.v.v  ^l,'- 
«.":::::::::::::::::£;::;:::::: :JiJ- 

/.^..  - 46 :. ?  • 

ISS3..  - 71 A  • 

1883.-  - 102 .; AU 

1883 216 ;;;•  ^n 

1883 232 Aj,- 

188;J 237 A, 

1883 238 All' 

1883 240 All' 

1883 287 All' 

1883 323 All' 

1883 361 AH 

1883 381 :': All 

188a 382 All 

\S»a 384 :  All* 

^»83 380 AIL 

1883 387 AU 

1883 388 All 

1883 409 All 

1883 482 Au! 

18S3 - 483 All. 

1^83 497 All. 

1884 140 AU. 

'^ 193 All. 

/^ 208. AIL 

Icm. 223 AIL 

fCfJd    252 AIL 

'(Xt*'.  _ 267 AIL 

hai^ 307 All. 

I"^' 386 AIL 

ill' 397 AIL 

l«^I ,..- 421 AU. 

t^     422 AIL 

J^ 439 AIL 

La4: 441 AH. 

y^... 84 -    AIL 

1885 127 AIL 

1^ - 141 AIL 

1885 153 AU, 

1885 171 AU. 

1885 305 All. 

1885 369 All. 

1885--. fl All 

1885 423 All. 

*4 
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CHAP.  688,  LAWS  OP  1890. 

AN  ACT  to  amend  the  stock  corporation  law. 

The  stock  corporation  law  is  amended  to  read  as  follows,  to  take 
effect  immediately : 

CHAPTER  XXXVL  OF  THE  GENERAL  LAWS. 
The  Stock  Corporation  Law. 

Article  i.  General  powers ;  reorganization.    ($$  1-7.) 

2.  Directors  and  officers ;  their  election,  duties  and  liabilities.     (H  20-32). 

3.  Stock;  stockholders,  their  rights  and  liabilities.     ($$  40-55.) 

ARTICLE  L 
General  Powers  ;  Reorganization. 

Section  i.  Short  title,  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

3.  Reorganization  upon  sale  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockhol.ders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

SHORT  TITI.E  AND  APPUCATION  OF  CHAPTER 

Section  i.  This  chapter  shall  be  known  as  the  stock  corporation 
law,  but  article  one  shall  not  apply  to  monied  corporations. 

POWER  TO  BORROW  MONET  AND  MORTQAOE  PROPERTY. 

§  2.  In  addition  to  the  powers  conferred  by  the  general  corpora- 
tion law,  every  stock  corporatipn  shall  have  power  to  borrow  money 
or  contract  debts,  when  necessary  for  the  transaction  of  its  business, 
or  for  the  exercise  of  its  corporate  rights,  privileges  or  franchises,  or 
for  any  other  lawful  purpose  of  its  incorporation;  and  may  issue  and 
dispose  of  its  obligations  for  any  amount  so  borrowed,  and  may 
mortgage  its  property  and  franchises  to  secure  the  payment  of  such 
obligations  or  of  any  debt  contracted  for  the  purposes  herein  specified; 
and  the  amount  of  the  obligations  issued  and  outstanding  at  any  one 
time  secured  by  such  mortgages,  excepting  mortgages  given  as  a  con- 
sideration for  the  purchase  of  real  estate,  and  mortgages  airthorizedby 
contracts  made  prior  to  May  first,  eighteen  hundred  and  ninety-one, 
shall  not  exceed  the  amount  of  its  paid  up  capital  stock,  or  an 
amount  equal  to  two-thirds  of  the  value  of  its  corporate  property  at 
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the  time  of  issuing  the  obligations  secured  by  such  mortgages^  in 
case  such  two-thirds  value  shall  be  more  than  the  amount  of  such 
paid  up  capital  stock.  No  such  mortgages,  except  purchase-money 
mortgages,  shall  be  issued  without  the  consent  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  the  corporation,  which 
consent  shall  be  in  writing  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business,  or  shall  be  given  by  vote  at  a  special  meeting  of 
the  stockholders  called  for  that  purpose ;  and  a  certificate  of  the  vote 
at  such  meeting,  signed  and  sworn  to  by  the  chairman  and  secretary 
of  such  meeting,  shall  be  filed  and  recorded  as  aforesaid.  When 
authorized  by  such  consent,  the  directors,  under  such  regulations  as 
they  may  adopt,  may  confer  on  the  holder  of  any  debt  or  obligation 
secured  by  such  mortgage  the  right  to  convert  the  principal  thereof, 
after  two  and  not  mor3  than  twelve  years  from  the  date  of  the  mort- 
gage, into  stock  of  the  corporation;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  stockholders 
shall,  in  the  manner  herein  provided,  authorize  an  increase  of  capital 
stock  sufficient  for  that  purpose.     {S^e  also  chap,  jjj^  Laws  18^2,) 

BBORQAJinZATlOHf    T7PON    SAIiB    OF    CORPORATE     PROPBRTT 
AND  FRANCHIBB& 

§  3.  When  the  property  and  franchises  of  any  domestic  stock 
corporation  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  of  a 
court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser  at  such  sale  shall  acquire  title  to 
the  same  in  the  manner  prescribed  by  law,  he  may  associate  with 
him  any  number  of  persons,  not  less  than  the  number  required  by 
law  for  the  incorporation  of  such  corporation,  a  majority  of  whom 
shall  be  citizens  and  residents  of  this  state,  and  they  may  become  a 
corporation,  and  take  and  possess  the  property  and  franchises  thus 
sold,  and  which  were  at  the  time  of  sale  possessed  by  the  corpora- 
tion whose  property  shall  have  been  so  sold,  upon  making,  acknowl- 
edging and  filing  in  the  offices  where  certificates  of  incorporation 
are  required  by  law  to  be  filed,  a  certificate  in  which  they  shall 
describe  by  name  and  reference  to  the  law  under  which  it  was 
organized,  the  corporation  whose  property  and  franchises  they  have 
acquired,  and  the  court'  by  whose  authority  the  sale  had  been  made, 
with  the  date  of  the  judgment  or  decree  authorizing  or  directing 
the  same,  and  a  brief  description  of  the  property  sold*  and  also  the 
following  particulars : 
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1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the 
filing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
whether  common  or  preferred,  and  the  amount  of  and  rights  per- 
taining to  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the  affairs 
of  the  new  corporation,  and  the  names  and  post-office  address  of  the 
directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  at  or 
previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of  the 
new  corporation,  and  pursuant  to  which  such  purchase  was  made. 
Such  corporation  shall  be  vested  with  and  be  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time 
of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  last 
owning  the  property  sold,  or  its  receiver,  and  shall  be  subject  to  all 
the  provisions,  duties  and  liabilities  imposed  by  law  on  such  corpo- 
rations. 

GOWTHNTS  OF  PLAN  OR  AaRBBMENT. 

§4.  At  or  previous  to  the  sale  the  purchasers  thereat,  or  the 
persons  for  whom  the  purchase  is  to  be  made,  may  enter  into  a  plan 
or  agreement,  for  or  in  anticipation  of  the  readjustment  of  the  re- 
spective interests  therein  of  the  mortgage  creditors  and  stockholders 
of  the  corporation  owning  such  property  and  franchises  at  the  time 
of  sale,  and  for  the  representation  of  such  interests  of  creditors  and 
stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be  formed, 
and  may  therein  regulate  voting  by  the  holders  of  the  preferred  and 
common   stock   at  any   meeting  of  the  stockholders,  and  by  the 
holders  and  owners  of  any  or  all  of  the  bonds  of  the  corporation 
foreclosed,  or  of  the  bonds  issued  or  to  be  issued  by  the  new  cor- 
poration, and  such  right  of  voting  by  bondholders  shall  be  exer- 
cised in  such  manner,  for  such  period,  and  upon  such  conditions,  as 
shall  be  therein  described.  Such  plan  or  agreement  must  contain  suit- 
able provision  for  the  bondholders  voting  by  proxy  and  must  not  be 
inconsistent  with  the  laws  of  the  state  and  shall  be  binding  upon 
the  corporation,  until  changed  as  therein  provided,  or  as  otherwise 
provided  by  law.     The  new  corporation  when  duly  organized,  pur- 
suant to  such  plan  or  agreement  and  to  the  provisions  of  law,  may 
issue  its  bonds  and  stock  in  conformity  with  the  provisions  of  such 
plan  or  agreement,  and  may  at  any  time  within  six  months  after  its 
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organization,  compromise,  settle  or  assume  the  payment  of  any 
debt,  claim  or  liability  of  the  former  corporation  upon  such  terms 
as  may  be  lawfully  approved  by  a  majority  of  the  agents  or  trustees 
intrusted  with  the  carrying  out  of  the  plan  or  agreement  of  reor- 
ganization, and  may  establish  preferences  in  respect  to  the  payment 
of  dividends  in  favor  of  any  portion  of  its  capital  stock  and  may 
divide  its  stock  into  classes,  but  the  capital  stock  of  the  new  cor- 
poration shall  not  exceed  in  the  aggregate  the  maximum  amount  of 
stock  mentioned  in  the  certificate  of  incorporation,  nor  shall  the 
bonds  issued  by  it  exceed  in  the  aggregate  the  amount  which  a  cor- 
poration is  authorized  by  the  provisions  of  this  article  to  issue. 

BALE  OF  PROPBRT7 ;   POSSBSSION  OF    RBCEIVBR  AND  SUITS 
AGAINST  HIM. 

§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the  prop- 
erty, rights  and  franchises  covered  by  the  mortgage  or  mortgages, 
or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named 
in  the  judgment  or  order,  either  in  case  of  the  non-payment  of  in- 
terest only,  or  of  both  the  principal  and  interest  due  and  unpaid  and' 
secured  by  any  such  mortgage  or  mortgages  or  deeds  of  trust. 
Neither  the  sale  nor  the  formation  of  the  new  corporation  shall  in- 
terfere with  the  authority  or  possession  of  any  receiver  of  such 
property  and  franchises,  but  he  shall  remain  liable  to  be  removed  or 
discharged  at  such  time  as  the  court  may  deem  proper.  No  suit  or 
proceeding  shall  be  commenced  against  such  receiver  unless  founded 
on  willful  misconduct  or  fraud  in  his  trust  after  the  expiration  of 
sixty  days  from  the  time  of  his  discharge ;  but  after  the  expiration 
of  sixty  days  the  new  corporation  shall  be  liable  in  any  action  that 
may  be  commenced  against  it,  and  founded  on  any  actor  omission  of 
such  receiver  for  which  he  may  not  be  sued,  and  to  the  same  extent  as 
the  receiver,  but  for  this  section  would  be  or  remain  liable,  or  to 
the  same  extent  that  the  new  corporation  would  be  had  it  done  or 
omitted  the  acts  complained  of. 

8XOCKHOIJ>ERS  MAT  ASSENT  TO  PLAN  OF  RBADJUSTMCNP. 

§  6.  Every  stockholder  in  any  -corporation,  the  franchises  and 
property  whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of 
readjustment  and  reorganization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time 
within  six  months  after  the  organization  of  the  new  corporation, 
and  by  complying  with  the  terms  and  conditions  of  such  plan  be- 
come entitled  to  his  pro  rata  beneiits  therein.     The  commissioners, 
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corporate  authorities,  or  proper  officers  of  any  city,  town  or  village, 
who  may  hold  stock  in  any  corporation,  the  property  and  franchises 
whereof  shall  be  liable  to  be  sold,  may  assent,  to  any  plan  or 
agreement  of  re-organization  which  lawfully  provides  for 
the  formation  of  a  new  corporation,  and  the  issue  of  stock 
therein  to  the  proper  authorities  or  officers  of  such  cities,  towns  or 
villages  in  exchange  for  the  stock  of  the  old  or  former  corporation 
by  them  respectively  held.  And  such  commissioners,  corporate 
authorities  or  other  proper  officers  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  such  plan,  and 
accept  in  lieu  thereof,  the  stock  issued  by  such  new  corporation  in 
conformity  therewith. 

COMBINATIONS  PROHIBITOD. 

§  7.  No  stock  corporation  shall  combine  with  any  other  corpora^ 
tion  or  person  for  the  creation  of  a  monopoly  or  the  unlawful  re- 
straint of  trade  or  for  the  prevention  of  competition  in  any  necessary 
of  life. 


ARTICLE  II. 

Directors  \nd  Officers;  Their  Election,  Duties  and  Liabili- 
ties. 

Section  20.  Directors. 

21.  Change  of  number  of  directors. 

22.  When  acts  of  directors  void. 

23.  Liability  of  directors  for  making  unaothorized  dividends. 

24.  Liability  of  directors  for  contracting  unauthorized  debts  and  over  issue 

of  bonds. 

25.  Liability  of  directors  fi>r  loans  to  stockholders. 

26.  Transfers  of  stock  by  stockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

30.  Annual  report. 

31.  Liability  of  officers  for  false  certificates,  reports  of  public  notices. 

32.  Alteration  or  extension  of  business. 

33.  Sale  of  franchise  or  property. 

DIRBCTORa 

§  20.  The  directors  of  every  stock  corporation  shall  be  chosen 
from  the  stockholders  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation  by  a  plurality  of  the  votes  of  the  stockholders 
voting  at  such  election.     Vacancies  in  the  board  of  directors  shall 
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be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a  director 
shall  cease  to  be  a  stockholder  his  office  shall  become  vacant.  Notice 
of  the  time  and  place  of  holding  any  election  of  directors  shall  be 
given  by  publication  thereof,  at  least  once  in  each  week  for  two  suc- 
cessive weeks  immediately  preceding  such  election,  in  a  newspaper 
published  in  the  county  where  such  election  is  to  be  held,  and  in 
such  other  manner  as  may  be  prescribed  in  the  by-laws.  Policy- 
holders of  an  insurance  corporation  shall  be  eligible  to  election  as 
directors.  At  least  one-fourth  in  number  of  the  directors  of  every 
stock  corporation  shall  be  elected  annually. 

CEANOB  OF  KUMBBR  OF  DIRECTORa 

§  21.  The  number  of  directors  of  any  stock  corporation  may  be 
increased  or  reduced,  but  not  above  the  maximum  nor  below  the 
minimum  number  prescribed  by  law,  when  the  stockholders  owning 
a  majority  of  the  stock  of  the  corporation  shall  so  determine,  at  a 
meeting  to  be  held  at  the  usual  place  of  meeting  of  the  directors, 
on  two  weeks'  notice  in  writing  to  each  stockholder  of  record. 
Such  notice  shall  be  served  personally  or  by  mail,  directed  to  each 
stockholder  at  his  last  known  post-ofTice  address.  Proof  of  the  ser- 
vice of  such  notice  shall  be  filed  in  the  office  of  the  corporation  at 
or  before  the  time  of  such  meeting.  The  proceedings  of  such  meet 
ing  shall  be  entered  in  the  minutes  of  the  corporation,  and  a  tran- 
script thereof,  verified  by  the  president  and  secretary  of  the 
meeting,  shall  be  filed  in  the  offices  where  the  original  certificates  of 
incorporation  were  filed.  If  a  corporation  formed  under  or  subject 
to  the  banking  law,  the  consent  of  the  superintendent  of  banks, 
and  if  an  insurance  corporation,  the  consent  of  the  superintendent 
of  insurance,  shall  be  first  obtained  to  such  increase  or  reduction 
of  the  number  of  directors. 

WHEN  ACTff  OF  DIRECTORS  VOID. 

§  22.  When  the  directors  of  any  corporation  for  the  first  year  of 
its  corporate  existence  shall  hold  over  and  continue  to  be  directors 
after  the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the 
by-laws  required  to  enable  the  stockholders  to  hold  the  annual  elec- 
tion for  directors,  all  their  acts  and  proceedings  while  so  holding 
over,  done  for  and  in  the  name  of  the  corporation,  designed  to 
charge  upon  it  any  liability  or  obligation  for  the  services  of  anj 
such  director,  or  any  officer,  or  attorney  or  counsel  appointed  by 
them,  and  every  such  liability  or  obligation  shall  be  held  to  be 
fraudulent  and  void. 
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XJABZUT7     OF     DZRBCTORS    FOR    BCAKHTO    XTNAITEHOBIZBD 
DIVIDENDS. 

§  23.  The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business  of 
such  corporation ;  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders,  or  any  of  them,  any  part  of  the  capital  of  such  corpo- 
ration, or  reduce  its  capital  stock,  except  as  authorized  by  law.  In 
case  of  any  violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  be 
liable  to  such  corporation,  and  to  the  creditors  thereof,  to  the  full 
amount  of  the  capital  of  such  corporation  so  divided,  withdrawn, 
paid  out  or  reduced.  But  this  section  shall  not  prevent  a  division 
and  distribution  of  the  assets  of  any  such  corporation  remaining 
after  the  payment  of  all  its  debts  and  liabilities  upon  the  dissolution 
of  such  corporation  or  the  expiration  of  its  charter. 

IiIABTTiTTY  OF  DIRECTORS    FOR    T7NAX7THORIZED    DEBTS  AND 
OVER  ISSUE  OF  BONDS. 

§  24.  No  stock  corporation,  except  a  monied  corporation,  shall 
create  any  debt,  if  thereby  its  total  indebtedness  not  secured  by 
mortgage  shall  exceed  the  amount  of  its  paid-up  capital  stock,  and 
the  directors  creating  or  consenting  to  the  creation  of  any  such  debt 
shall  be  personally  liable  therefor  to  the  creditors  of  the  corporation. 
If  bonds  or  other  obligations  of  the  corporation,  secured  by  mort- 
gage, are  issued  in  excess  of  the  amount  authorized  by  law,  or  in 
violation  of  law,  the  directors  voting  for  such  over-issue,  or  unlaw- 
ful issue,  shall  be  personally  liable  to  the  holders  of  the  bonds  or 
other  obligations  illegally  issued  for  the  amount  held  by  them,  and 
to  all  persons  sustaining  damage  by  such  illegal  issues  for  any  damage 
caused  thereby. 

T.TABniTTY  OF  DIRECTORS  FOR  LOANS  TO  STOCKHOIJ>EBa 

§  25.  No  loan  of  moneys  shall  be  made  by  any  stock  corporation, 
except  a  monied  corporation,  or  by  any  officer  thereof  out  of  its 
funds  to  any  stockholder  therein,  nor  shall  any  such  corporation  or 
officer  discount  any  note  or  other  evidence  of  debt,  or  receive  the 
same  in  payment  of  any  installment  or  any  part  thereof  due  or  to 
become  due  on  any  stock  in  such  corporation,  or  receive  or  discount 
anv  note,  or  other  evidence  of  debt,  to  enable  any  stockholder  to 
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withdraw  any  part  of  the  money  paid  in  by  him  on  his  stock.  In 
case  of  the  violation  of  any  provision  of  this  section,  the  officers  or 
directors  making  such  loan,  or  assenting  thereto,  or  receiving  or 
discounting  such  notes  or  other  evidences  of  debt,  shall,  jointly 
and  severally,  be  personally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  corporation  contracted  before  the 
repayment  of  the  sum  loaned,  and  to  the  full  amount  of  the  notes  or 
other  evidences  of  debt  so  received  or  discounted,  with  interest  from 
the  time  such  liability  accrued. 

ZRA1V8FER8  OF  STOCK  B7  8TOCKHOU>ER  INDBBTED  TO  COR- 
PORATION. 

§  26.  If  a  stockholder  shall  be  indebted  to  the  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
printed  upon  the  certificate  of  stock. 


§  27.  The  directors  of  a  stock  corporation  may  appoint  from  their 
number  a  president,  and  may  appoint  a  secretary,  treasurer,  and 
other  officers,  agents  and  employes,  who  shall  respectively  have 
such  powers  and  perform  such  duties  in  the  management  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  control  of  the 
directors,  as  may  be  prescribed  by  them  or  in  the  by-laws.  The  di- 
rectors may  require  any  such  officer,  agent  or  employe  to  give  se- 
curity for  the  faithful  performance  of  his  duties,  and  may  remove 
him  at  pleasure.  The  policyholders  of  an  insurance  corporation 
shall  be  eligible  to  election  or  appointment  as  its  officers. 

niBFBCTORS  AND  THBIR  OATH. 

§  28.  The  inspectors  of  election  of  every  stock  corporation  shall 
be  appointed  in  the  manner  prescribed  in  the  by-laws,  but  the  in- 
spectors of  the  first  election  of  directors  and  of  all  previous 
meetings  of  the  stockholders  shall  be  appointed  by  the  board 
of  directors  named  in  the  certificate  of  incorporation.  No 
director  or  officer  of  a  monied  corporation  shall  be  eligible  to 
election  or  appointment  as  inspector.  Each  inspector  shall  be 
entitled  to  a  reasonable  compensation  for  his  services,  to  be 
paid  by  the  corporation,  and  if  any  inspector  shall  refuse  to  serve, 
or  neglect  to  attend  at  the  election,  or  his  office  become  vacant,  the 
meeting  may  appoint  an  inspector  in  his  place  unless  the  by-laws 
otherwise  provide.     The  inspectors  appointed  to  act  at  any  meeting 
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of  the  stockholders  shall,  before  entering  upon  the  discharge  of  their 
duties,  be  sworn  to  faithfully  execute  the  duties  of  inspector  at  such 
meeting  with  strict  impartiality,  and  according  to  the  best  of  their 
ability,  and  the  oath  so  taken  shall  be  subscribed  by  them,  and  im- 
mediately filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
election  or  meeting  shall  be  held,  with  a  certificate  of  the  result  of 
the  vote  taken  thereat. 

BOOKS  TO  BB  KBPT. 

§  29.  Every  stock  corporation  shall  keep  at  its  office,  correct 
books  of  account  of  all  its  business  and  transactions,  and  a  book  to 
be  known  as  the  stock-book,  containing  the  names,  alphabetically 
arranged,  of  all  persons  who  are  stockholders  of  the  corporatioa. 
showing  their  places  of  residence,  the  number  of  shares  of  stock 
held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  The  stock-book 
of  every  such  corporation  shall  be  open  daily,  during  business  hours, 
for  the  inspection  of  its  stockholders  and  judgment  creditors,  who 
may  make  extracts  therefrom.  No  transfer  of  stock  shall  be  valid 
as  against  the  corporation,  its  stockholders  and  creditors  for  aoy 
purpose,  except  to  render  the  transferee  liable  for  the  debts  of  the 
corporation  according  to  the  provisions  of  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by  an 
entry  showing  from  and  to  whom  transferred.  Such  latter  book  shall 
be  presumptive  evidence  of  the  facts  therein  so  stated  in  favor  of 
the  plaintiff,  in  any  action  or  proceeding  against  such  corporation  or 
any  of  its  officers,  directors  or  stockholders.  Every  corporation 
that  shall  neglect  or  refuse  to  keep  Or  cause  to  be  kept  such  books,  or 
to  keep  any  book  open  for  inspection  as  herein  required,  shall  forfeit 
to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so 
neglect  or  refuse.  If  any  officer  or  agent  of  any  such  cor- 
poration shall  willfully  neglect  or  refuse  to  make  any  proper  entry 
in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit  the  same, 
or  allow  them  to  be  inspected  and  extracts  taken  therefrom  as  pro- 
vided in  this  section,  the  corporation  and  such  officer  or  agent  shall 
each  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  to  him 
therefrom. 

ANNUAL  REPORT. 

§  30.   Every  stock  corporation,  except  monied  and  railroad  cor- 
porations, shall  annually,  during  the  month  of  January,  or,  if  do- 
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ing  business  without  the  United  States,  before  the  first  day  of  May, 
make  a  report  as  of  the  first  day  of  January ,  which  shall  state: 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually 
issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  then 
exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equal. 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and 
verified  by  the  oath  of  the  president  or  vice-president  and  treasurer 
or  secretary,  and  filed  in  the  office  of  the  secretary  of  state  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal 
business  office  may  be  located.  If  such  report  is  not  so  made  and 
filed,  all  the  directors  of  the  corporation  shall  jointly  and  severally 
be  personally  liable  for  all  the  debts  of  the  corporation  then  exist- 
ing, aqd  for  all  contracted  before  such  report  shall  be  made.  No 
director  shall  be  liable  for  the  failure  to  make  and  file  such  report  if 
he  shall  file  with  the  secretary  of  state,  within  thirty  days  after  the 
first  day  of  February,  or  the  first  day  of  May,  as  the  case  may  be,  a 
verified  certificate,  stating  that  he  has  endeavored  to  have  such  re- 
port made  and  filed,  but  that  the  officers  or  a  majority  of  the  di- 
rectors have  refused  and  neglected  to  make  and  file  the  same,  and 
shall  append  to  such  certificate  a  report  containing  the  items  re- 
quired to  be  stated  in  such  annual  report,  so  far  as  they  are  within 
his  knowledge  or  are  obtainable  from  sources  of  information  open 
to  him,  and  verified  by  him  to  be  true  to  the  best  of  his  knowledge, 
information  and  belief. 

LIABILIT7  OF  OFFICBRS  FOR  FALSE  CBRTIFICATBS,  RBPORT8 
OR  PUBLIC  NOTIGB& 

§  31.  If  any  certificate  or  report  made  or  public  notice  given  by 
the  officers  or  directors  of  a  stock  corporation  shall  be  false  in  any 
material  representation,  the  officers  and  directors  signing  the  same 
shall  jointly  and  severally  be  personally  liable  to  any  person  who  has 
become  a  creditor  or  stockholder  of  the  corporation  upon  the  faith 
of  any  such  certificate,  report,  notice  or  any  material  representation 
therein  to  the  amount  of  the  debt  contracted  upon  the  faith  thereof 
if  not  paid  when  due,  or  of  the  damage  sustained  by  any  purchaser 
of  or  subscriber  to  its  stock  upon  the  faith  thereof.  The  liability 
imposed  by  this  section  shall  exist  in  all  cases  where  the  contents  of 
any  such  certificate,  report  or  notice  or  of  any  material  representa- 
tion therein  ^hall  have  been  communicated  cither  directly  or  in- 
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directly  to  the  person  so  becoming  a  creditor  or  stockholder  andhc 
became  such  creditor  or  stockholder  upon  the  faith  thereof.  No 
action  can  be  maintained  for  a  cause  of  action  created  by  this  section 
unless  brought  within  two  years  from  the  time  the  certificate,  report 
or  public  notice  shall  have  been  made  or  given  by  the  officers  or 
directors  of  such  corporation. 

ALTERATION  OR  EXTENSION  OF  BUBINESa 

§  32.  Any  stock  corporation  heretofore  or  hereafter  organized 
under  any  general  or  special  law  of  this  state  may  extend  or  alter  its 
business  and  powers  so  as  to  include  any  purposes  and  powers  which 
at  the  time  of  such  extension  may  have  been  conferred  by  law  upon 
corporations  engaged  in  a  business  of  the  same  general  character,  or 
which  might  be  included  in  the  certificate  of  incorporation  of  a  cor- 
poration organizing  under  any  general  law  of  this  state  for  a  business 
of  the  same  general  character,  by  filing  in  the  manner  provided  for 
the  original  certificate  of  incorporation  an  amended  certificate,  cx^ 
cuted  by  a  majority  of  its  directors,  stating  the  extension  of  business 
and  powers  and  rights  proposed,  and  that  the  same  has  been  duly 
authorized  by  a  vote  of  stockholders  representing  at  least  three- 
fifths  of  the  capital  stock,  at  a  meeting  of  the  stockholders  called  for 
the  purpose  in  the  manner  provided  in  section  forty-five  of  this 
chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified  by 
the  affidavit  of  one  of  the  directors  present  thereat,  shall  be  filed 
with  such  amended  certificate. 

SAI.B  OF  FRANGHISB  AND  PROPERTY. 

§  33.  A  stock  corporation,  except  a  railroad  corporation  and 
except  as  otherwise  provided  by  law,  with  the  consent  of  two-thirds 
of  its  stock,  may  sell  and  convey  its  property,  rights,  privilegesand 
franchises,  or  any  interest  therein  or  any  part  thereof  to  a  domestic 
corporation,  engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  of  incorporation  of  a 
corporation  organizing  under  any  general  law  of  this  state  for  a 
business  of  the  same  general  character ;  and  such  sale  and  convey- 
ance shall  vest  the  rights,  property  and  franchises  thereby  trans- 
ferred in  the  corporation  to  which  they  are  conveyed  for  the  term 
of  its  corporate  existence,  subject  to  the  provisions  and  restrictions 
applicable  to  the  corporation  conveying  them.  Before  such  sale  or 
conveyance  shall  be  made  such  consent  shall  be  obtained  at  a  meet- 
ing of  the  stockholders  called  upon  like  notice  as  that  required  for 
OT  ftO.nual  meeting.     If  any  stockholder  not  voting  in  favor  of  soch 
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proposed  sale  or  conveyance  shall  at  such  meeting,  or  within  twenty 
days  thereafter  object  to  such  sale,  and  demand  payment  for  his 
stock,  he  may,  within  sixty  days  after  such  meeting,  apply  to  the 
supreme  court  at  any  special  term  thereof  held  in  the  district  in 
which  the  principal  place  of  business  of  such  corporation  is  situated, 
upon  eight  days  notice  to  the  corporation,  for  the  appointment  of 
three  persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  such  appraisers,  and  designate  the  time  and  place  of 
their  proceedings  as  shall  be  deemed  proper,  and  also  direct  the 
manner  in  which  payment  for  such  stock  shall  be  made  to  such 
stockholder.  The  court  may  fill  any  vacancy  in  the  board  of 
appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the  value  such 
stock  at  the  time  of  such  dissent,  and  deliver  one  copy  to  such  cor- 
poration,  and  another  to  such  stockholder  if  demanded ;  the  charges 
and  expenses  of  the  appraisers  shall  be  paid  by  the  corporation. 
When  the  corporation  shall  have  paid  the  amount  of  such  appraisal, 
as  directed  by  the  court,  such  stockholders  shall  cease  to  have  any 
interest  in  such  stock  and  in  the  corporate  property  of  such  cor- 
poration and  such  stock  may  be  held  or  disposed  of  by  such  cor- 
poration.    {This  section  added  by  chap.  638^  Laws  i8pj.) 

ARTICLE  IIL 
Stock;  Stockholders,  their  Rights  and  Liabilities. 

Section  40.  Issue  and  transfer  of  stock. 

41.  Sobscriptions  to  stock. 

42.  Consideration  for  issne  of  stock  and  bonds. 

43.  Time  of  payment  of  subscriptions  to  stock. 

44.  Increase  or  redaction  of  capital  stock. 

45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 

46.  Conduct  of  such  meeting;  certificate  of  increase'  or  reduction. 

47.  Preferred  and  common  stock. 

48.  Prohibited  transfers  to  officers  or  stockholders. 

49.  Payment  by  stockholders  of  mortgage  debt  pending  foreclosure. 

50.  Application  to  court  to  order  issue  of  new  in  place  of  lost  certificate  of 

stock.   . 

51.  Order  of  court  upon  such  application. 

52.  Financial  statement  to  stockholders. 

53.  Exhibition  of  books  by  transfer  agent  of  foreign  corporation. 

54.  Liabilities  of  stockholders. 

5$.  Limitation  of  stockholder's  liability. 

56p  locrtD^e  pr  r^nctioQ  pf  number  of  shai:€s. 
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IBSUE  AND  TRAHSFBRS  OF  STOCK. 

§40.  Th  ^  Stock  of  every  stock  corporation  shall  be  represented 
by  certificates  prepared  by  the  directors  and  signed  by  the  president 
or  Vice-president  and  secretary  or  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  b%  transferable  in  the  manner  pre- 
scribed in  this  chapter  and  in  the  tiy-laws.  No  share  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or 
hereafter  organized,  except  monied  corporations,  may  purchase, 
acquire,  hold  and  dispose  of  the  stocks,  bonds  and  other  evidences 
of  indebtedness  of  any  corporation,  domestic  or  foreign,  and  issue 
in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  d 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof  or 
supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or 
engaged  in  the  manufacture,  use  or  sale  of  the  property,  or  in  the 
construction  or  operation  of  works,  necessary  or  useful  in  the  busi- 
ness of  such  stock  corporation,  or  in  which  or  in  connection  with 
which  the  manufactured  articles,  product  or  property  of  such  stock 
corporation  are  or  may  be  used,  or  is  a  corporation  with  which  such 
stock  corporation  is  or  may  be  authorized  to  consolidate.  When 
any  such  corporation  shall  be  a  stockholder  in  any  other  corpora- 
tion, as  herein  provided,  its  president  or  other  officers  shall  be  eligi- 
ble to  the  office  of  director  of  such  corporation,  the  same  as  if  they 
were  individually  stockholders  therein  and  the  corporation  holding 
such  stock  shall  possess  and  exercise  in  respect  thereof,  all  the 
rights,  powers  and  privileges  of  individual  owners  or  holders  of 
such  stock. 

Any  stock  corporation  may,  in  pursuance  of  a  unanimous  vote  of 
its  stockholders  voting  at  a  special  meeting  called  for  that  purpose 
by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting, 
and  served  upon  each  stockholder  appearing  as  such  upon  the  books 
of  the  corporation,  personally  or  by  mail  at  his  last-known  post-office 
address  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  any  other  domestic  corporation  engaged  in  the  same  general 
line  of  business. 

SUBSCRIPTIOKS  TO  STOCK. 

§  41.   If  the  whole  capital  stock  shall  not  have  been  subscribed  at 
the  time  of  filing  the  certificate  of  incorporation,  the  directors  named 
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in  the  certificate  may  open  books  of  subscription  to  fill  up  the  capi- 
tal stock  in  such  places,  and  after  giving  such  notices  as  they  may 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the 
whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every 
subscriber,  whose  subscription  is  payable  in  money,  shall  pay  to  the 
directors  ten  per  centum  upon  the  amount  subscribed  by  him  in 
cash,  and  no  such  subscription  shall  be  received  or  taken  without 
such  payment. 
CONSIDERATION  FOR  ISSUE  OF  STOCK  AND  BONDS 

§  42.  No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done  or  property  actually  received  for  the  use  and  law- 
ful purposes  of  such  corporation.  No  such  stock  shall  be  issued  for 
less  than  its  par  value. 

No  such  bonds  shall  be  issued  for  less  than  the  fair  market  value 
thereof. 

tuce  of  payment  of  subscriptions  to  stock. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporation  shall  be 
paid  at  such  times  and  in  such  installments  as  the  board  of  directors 
may  by  resolution  require.  If  default  shall  be  made  in  the  payment 
of  any  installment  as  required  by  such  resolution,  the  board  may  de- 
clare the  stock  and  all  previous  payments  thereon  forfeited  for  the 
use  of  the  corporation,  after  the  expiration  of  sixty  days  from  the 
service  on  the  defaulting  stockholder,  personally  or  by  mail  directed 
to  him  at  his  last-known  post-office  address,  of  a  written  notice  re- 
quiring him  to  make  payment  within  sixty  days  from  the  service  of 
the  notice  at  a  place  specified  therein,  and  stating  that,  in  case  of 
failure  to  do  so,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  value  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  be  cancelled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  is  reduced  below  the  minimum  required  by  law,  the 
capital  stock  shall  be  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  be  brought  or  proceedings  in- 
stituted to  close  up  the  business  of  the  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock 
shall  be  paid  at  such  times  and  in  such  installments  as  the  receiver 
or  the  court  may  direct, 
25 
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mCRBABB  OR  REDUCTION  OF  CAPITAL  STOCK. 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its  capi- 
tal stock  in  the  manner  herein  provided,  but  not  above  the  maxi- 
mum or  below  the  minimum  if  any,  prescribed  by  law.  If  increased, 
the  holders  of  the  additional  stock  issued  shall  be  subject  to  the  same 
liabilities  with  respect  thereto  as  are  provided  by  law  in  relation  to 
the  original  capital;  if  reduced,  the  amount  of  its  debts  and  liabili- 
ties shall  not  exceed  the  amounts  of  its  reduced  capital,  unless  an 
insurance  corporation,  in  which  case  the  amounts  of  its  debts  and 
liabilities  shall  not  exceed  the  amount  of  its  reduced  capital  and 
other  assets.  The  owner  of  any  stock  shall  not  be  relieved  from 
any  liability  existing  prior  to  the  reduction  of  the  capital  stock  of 
any  stock  corporation.  If  a  banking  corporation,  whether  the  capi- 
tal be  increased  or  reduced,  its  assets  shall  at  least  be  equal  to  its 
debts  and  liabilities  and  the  capital  stock,  as  increased  or  reduced. 
{Thus  amended  by  chap,  346^  Laws  1894.) 

NOTICE  OF  MEETINQ  TO  INCREASE  OR  REDUCE  CAPITAL  STOCK. 

§45.  Every  such  increase  or  reduction  must  be  authorized  by  a 
vote  of  the  stockholders  owning  at  least  a  majority  of  the  stock  of 
the  corporation,  taken  at  a  meeting  of  the  stockholders  specially 
called  for  that  purpose.  Notice  of  the  meeting,  stating  the  time, 
place  and  object,  and  the  amount  of  the  increase  or  reduction  pro- 
posed, signed  by  a  majority  of  the  directors,  shall  be  published  once 
a  week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting. 

CONDUCT  OF  SUCH  MEETING* ;  CERTIFICATE  OF  INCREASE  OR 
REDUCTION. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock- 
holders shall  appear  in  person  or  by  proxy,  in  numbers  representing 
at  least  a  majority  of  all  the  shares  of  stock,  they  shall  organize  by 
choosing  from  their  number  a  chairman  and  secretary,  and  take  a 
vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient  num- 
ber of  votes  shall  be  given  in  favor  of  such  increase  or  reduction,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  be  made, 
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signed,  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  reduction  of  the 
capital  stock,  except  of  a  railroad  corporation,  or  a  monied  corpora- 
tion, such  certificate  shall  have  indorsed  thereon  the  approval  of  the 
comptroller,  to  the  effect  that  the  reduced  capital  is  sufficient  for  the 
proper  purposes  of  the  corporation,  and  is  in  excess  of  its  debts 
and  liabilities,  and  in  case  of  the  increase,  or  reduction  of  the 
capital  stock  of  a  railroad  corporation,  or  a  monied  corporation,  the 
certificate  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation ;  of  the  superintend- 
ent of  banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law;  and  of  the  superintendent  of  insurance,  if  an  insurance  corpo- 
ration. 

When  the  certificate  herein  provided  for  has  been  filed,  the  capi- 
tal stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted, 
shall  be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount 
of  the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata 
at  such  times  and  in  such  manner  as  the  directors  shall  determine. 
(Thus  afnended  by  chap,  700^  Laws  of  iSgj,) 

PREFERRED  AND  COMMON  STOCK. 

§  47.  Every  domestic  stock  corporation  may  have  preferred  and 
common  stock,  and  different  classes  of  preferred  stock,  if  the  cer- 
tificate of  incorporation  so  provides  or  by  the  unanimous  consent  of 
the  stockholders,  and  may,  upon  the  written  request  of  the  holder 
of  any  preferred  stock,  by  a  two-thirds  vote  of  its  directors,  ex- 
change the  same  for  common  stock,  and  issue  certificates  for  com- 
mon stock  therefor,  share  for  share,  or  upon  such  other  valuation  as 
may  have  been  agreed  upon  in  the  scheme  for  the  organization  of 
such  corporation,  or  the  issue  of  such  preferred  stock,  but  the  total 
amount  of  such  capital  stock  shall  not  be  increased  thereby. 

PROHIBITED  TRANSFERS  TO  OFFICERS  OR  STOCKHOI1DER& 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of  its 
notes  or  other  obligations  when  due,  in  lawful  money  of  the  United 
State's,  nor  any  of  its  officers  or  directors,  shall  transfer  any  of  its 
property  to  any  of  its  oflScers,  directors  or  stockholders,  directly  or 
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indirectly,  for  the  payment  of  any  debt,  or  upon  any  other  consider- 
ation than  the  full  value  of  the  property  paid  in  cash.  No  convey- 
ance, assignment  or  transfer  of  any  property  of  any  such  corporation 
by  it  or  by  any  officer,  director  or  stockholder  thereof,  nor  any  pay- 
ment made,  judgment  suffered,  lien  created  or  security  given  by  it 
or  by  any  officer,  director  or  stockholder  when  the  corporation  is  in- 
solvent or  its  insolvency  is  imminent,  with  the  intent  of  giving  a 
preference  to  any  particular  creditor  over  other  creditors  of  the  cor- 
poration shall  be  valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transfer  or 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  its 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  ujiless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  transaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by  such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
hands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  be  director  or  an  officer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

PATMENT  BT  STOCKHOLDBRS  OF  MORTGAaE  DBBT  PBNDINa 
FORECLOSURR 

§  49.  Whenever  default  shall  be  made  by  any  corporation  in  the 
payment  of  principal  or  interest  of  any  of  its  bonds  secured  by  mort- 
gage or  deed  of  trust  of  its  property,  any  stockholder  may  at  any 
time  during  the  pendency  of  the  foreclosure  of  such  mortgage  or 
deed  of  trust  and  before  the  sale  thereunder  pay  to  the  mortgagees 
or  grantees  in  such  mortgage  or  deed,  for  the  use  and  benefit  of  the 
holders  of  such  bonds,  a  sum  equal  to  such  proportion  of  the  amount 
due  and  secured  to  be  paid  by  such  mortgage  or  deed,  as  his  stock 
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in  such  corporation  shall  bear  to  its  whole  capital  stock,  and  on 
making  such  payment  he  shall  to  the  extent  thereof  become  and  be 
interested  in  such  mortgage  or  deed  and  protected  thereby, 

APPLICATION  TO  COURT  TO  ORDER  IS8UB  OF  NEW*  IN  PlaACE 
OF  LOST  CZSRTIFICATI]  OF  STOCK. 

§  50.  The  owner  of  a  lost  or  destroyed  certificate  of  stock,  if  the 
corporation  shall  refuse  to  issue  a  new  certificate  in  place  thereof, 
may  apply  to  the  supreme  court,  at  any  special  term  held  in  the  dis- 
trict where  he  resides,  or  in  which  the  principal  business  office  of  the 
corporation  is  located,  for  an  order  requiring  the  corporation  to 
show  cause  why  it  should  not  be  required  to  issue  a  new  certificate 
in  place  of  the  one  lost  or  destroyed.  The  application  shall  be  by 
petition,  duly  verified  by  the  owner,  stating  the  name  of  the  corpo- 
ration, the  number  and  date  of  the  certificate,  if  known,  or  if  it  can 
be  ascertained  by  the  petitioner;  the  number  of  shares  named 
therein,  to  whom  issued,  and  as  particular  a  statement  of  the  circum- 
stances attending  such  loss  or  destruction  as  the  petitioner  can  give. 
Upon  the  presentation  of  the  petition  the  court  shall  make  an  order 
requiring  the  corporation  to  show  cause,  at  a  time  and  place  therein 
mentioned,  why  it  should  not  issue  a  new  certificate  of  stock  in  place 
of  the  one  described  in  the  petition.  A  copy  of  the  petition  and 
order  shall  be  served  on  the  president  or  other  head  of  the  corpora- 
tion, or  on  the  secretary  or  treasurer  thereof,  personally,  at  least 
ten  days  before  the  time  for  showing  cause. 

ORDER  OF  COURT  UPON  SUCH  APPLICATION. 

§  51.  Upon  the  return  of  the  order,  with  proof  of  due  service 
thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode  as 
it  may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in 
the  petition,  and  hear  the  proofs  and  allegations  of  the  parties  in  re- 
gard thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful  owner 
of  the  number  of  shares,  or  any  part  thereof,  described  in  the  peti- 
tion, and  that  the  certificate  therefor  has  been  lost  or  destroyed, 
and  cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause 
has  been  shown  why  a  new  certificate  should  not  be  issued,  it  shall 
make  an  order  requiring  the  corporation,  within  such  time  as  shall 
be  therein  designated,  to  issue  and  deliver  to  the  petitioner  a  new 
certificate  for  the  number  of  shares  specified  in  the  order,  upon  de  • 
positing  such  security,  or  filing  a  bond  in  such  form  and  with  such 
sureties  as  to  the  court  shall  appear  sufficient  to  indemnify  any  per- 
son other  than  the  petitioner  who  shall  thereafter  be  found  to  be  the 
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lawful  owner  of  the  certificate  lost  or  destroyed ;  and  the  court  may 
direct  the  publication  of  such  notice,  either  before  or  after  making 
such  order  as  it  shall  deem  proper.  Any  person  claiming  any  rights 
under  the  certificates  alleged  to  have  been  lost  or  destroyed  shall 
have  recourse  to  such  indemnity,  and  the  corporation  shall  be  dis- 
charged from  all  liability  to  such  person  upon  compliance  with  such 
order;  and  obedience  to  the  order  may  be  enforced  by  attachment 
against  the  officer  or  officers  of  the  corporation  on  proof  of  his  or 
their  refusal  to  comply  with  it. 

FINANCIAL  STATEMENT  TO  STOCKHOLDBRa 

§  52.  Stockholders  owning  five  per  centum  of  the  capital  stock 
of  any  corporation  other  than  a  monied  corporation,  not  exceeding 
one  hundred  thousand  dollars,  or  three  per  centum  where  it  ex- 
ceeds one  hundred  thousand  dollars,  may  make  a  written  request  to 
the  treasurer  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its  assets 
and  liabilities,  and  the  treasurer  shall  make  such  statement  and 
deliver  it  to  the  person  presenting  the  request  within  thirty  days 
thereafter,  and  keep  on  file  for  twelve  months  thereafter  a  copy  of 
such  statement,  which  shall  at  all  times  during  business  hours  be 
exhibited  to  any  stockholder  demanding  an  examination  thereof;  but 
the  treasurer  or  such  chief  fiscal  officer  shall  not  be  required  to 
deliver  more  than  one  such  statement  in  any  one  year.  The  su- 
preme court,  or  any  justice  thereof,  may  upon  application,  for  good 
cause  shown,  extend  the  time  for  making  and  delivering  such  cer- 
tificate. For  every  neglect  or  refusal  of  the  treasurer  or  other  chief 
fiscal  officer  thereof  to  comply  with  the  provisions  of  this  section  he 
shall  forfeit  and  pay  to  the  person  making  such  request  the  sum  of 
fifty  dollars,  and  the  further  sum  of  ten  dollars  for  every  twenty-four 
hours  thereafter  until  such  statement  shall  be  furnished. 

EXHIBITION   OF    BOOKS  B7   TRANSFER   AQENT   OF   FOREIOK 
CORPORATION. 

§  53.  The  transfer  agent  in  this  state  of  any  foreign  corporation 
whether  such  agent  shall  be  a  corporation  or  a  natural  person,  shall, 
at  all  times  during  the  usual  hours  of  transacting  business,  exhibit 
to  any  stockholder  of  such  corporation,  when  required  by  him,  the 
transfer  book,  and  a  list  of  the  stockholders  thereof,  if  in  his  power  to 
do  so,  and  for  every  violation  of  the  provisions  of  this  section,  such 
agent,  or  any  officer  or  clerk  of  such  agent,  shall  forfeit  the  sum  of 
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two  hundred  and  fifty  dollars,  to  be  recovered  by  the  person  to 
whom  such  refusal  was  made. 

UABILITZZS  OF  STOCKHOIJ>X&Ra 

§  54.  The  Stockholders  of  every  stock  corporation  shall,  jointly  and 
severally,  be  personally  liable  to  its  creditors,  to  an  amount  equal  to 
the  amount  of  the  stock  held  by  them  respectively,  for  every  debt 
of  the  corporation,  until  the  whole  amount  of  its  capital  stock  issued 
and  outstanding  at  the  time  such  debt  was  incurred  shall  have  been 
fully  paid.  The  stockholders  of  every  stock  corporation  shall, 
jointly  and  severally,  -be  personally .  liable  for  all  debts  due  and 
owing  to  any  of  its  laborers,  servants  or  employes  other  than  con- 
tractors, for  services  performed  by  them  for  such  corporation. 
Before  such  laborer,  servant  or  employe  shall  charge  such  stock- 
holder for  such  services,  he  shaU  give  him  notice  in  writing,  within 
thirty  days  after  the  termination  of  such  services  that  he  intends 
to  hold  him  liable,  and  shall  commence  an  action  therefor  within 
thirty  days  after  the  return  of  an  execution  unsatisfied  against  the 
corporation  upon  a  judgment  recovered  against  it  for  services.  No 
person  holding  stock  in  any  corporation  as  collateral  security,  or  as 
executor,  administrator,  guardian  or  trustee,  unless  he  shall  have 
voluntarily  invested  the  trust  funds  in  such  stock,  shall  be  person- 
ally subject  to  liability  as  a  stockholder;  but  the  person  pledging 
such  stock  shall  be  considered  the  holder  thereof,  and  shall  be  liable 
as  stockholder ;  and  the  estates  and  funds  in  the  hands  of  such  ex- 
ecutor, administrator,  guardian  or  trustee  shall  be  liable  in  the  like 
manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward,  or  person  interested  in  such  trust  fund  would  have  been,  if  he 
had  been  fiving  and  competent  to  act  and  held  the  same  stock  in  his 
own  name,  unless  it  appears  that  such  executor,  administrator, 
guardian  or  trustee  voluntarily  invested  the  trust  funds  in  such 
stocks,  in  which  case  he  shall  be  personally  liable  as  a  stock- 
holder. 

LIMITATION  OF  STOCKHOLDBR'S  T.TARn.TTY. 

§  55.  No  action  shall  be  brought  against  a  stockholder  for  any 
debt  of  the  corporation  until  judgment  therefor  has  been  recovered 
against  the  c«>rporation,  and  an  execution  thereon  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such  execu- 
tion shall  be  the  amount  recoverable,  with  costs  against  the  stock- 
holder. No  stockholder  shall  be  personally  liable  for  any  debt  of 
the  corporation  not  payable  within  two  years  from  the  time  it  is 
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contracted,  nor  unless  an  action  for  its  collectioti  shall  be  brought 
against  the  corporation  within  two  years  after  the  debt  becomes 
due ;  and  no  action  shall  be  brought  against  a  stockholder  after  he 
shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  corpora- 
tion, unless  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

INCREASE  OR  REDUCTION  OF  NUMBER  OF  BHARTlfl. 

§  56.  A  stock  corporation  may  provide  that  the  number  of  shares 
into  which  its  capital  stock  is  divided  shall  be  increased  or  reduced 
by  a  two-thirds  vote  of  all  stock  duly  represented  at  a  meeting  held 
and  conducted  in  Hke  manner,  and  upon  filing  a  like  certificate,  as 
required  for  the  increase  or  reduction  of  its  capital  stock.  If  such 
increase  or  reduction  of  the  number  of  shares  be  so  authorized,  the 
corporation  shall  issue  to  each  stockholder  certificates  for  as  many 
shares  of  the  new  stock  as  equal  in  par  value  the  shares  of  the  old 
stock  held  by  him,  upon  surrender  and  cancellation  of  such  old 
stock.  This  section  does  not  authorize  the  increase  or  reduction  of 
the  capital  stock  of  such  corporation.  {TAis  sectian  added hy  ckaf, 
7pd,  Laws  i8gj,^ 
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THE  RAILROAD  LAW. 

Being  chapter  565  of  the  Laws  of  1890,  as  amended  by  chapters  362 
and  367  of  the  Laws  of  1891,  and  by  chapters  30$,  460,  534,  676, 
700  and  702  of  the  Laws  of  1892,  and  by  chapters  316,  433,  434 
and  546  of  the  Laws  of  1893,  and  by  chapters  452,  648,  693  and 
723  of  the  Laws  of  1894,  and  by  chapters  454,  513,  545,  921  and 
933  of  the  Laws  of  1895. 

AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine  of 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAWS. 
The  Railroad  Law. 

iincLS  I.  Organization;  general  powers ;  location ($$  1-2 1). 

2.  Construction ;  operation ;  management  ($$  30-59). 

3.  Consolidation;  lease;  sale;  reorganization  ($$  70-83). 

4.  Street  surface  railroads  ($$  90-110). 

5.  Other  railroads  in  cities  and  counties  ($(  120-142), 

6.  Board  of  railroad  commissioners  ($$  150-171). 


ARTICLE  L 
Organization,  General  Powers,  Location. 

SECnoN  I.  Short  title. 

2.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  survey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection   of  streams,    highways,    plank-roads,   turnpikes  and 

canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states, 

5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 
II-  Intersection  of  highways,  additional  lands  for. 
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Section  12.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminns. 

14.  Construction  of  part  of  line  in  another  state, 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads.  ^ 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corporation  may  lay  down 

and  maintain  railroad  tracks  in  certain  cases. 

21.  When  electric  light  and  power  corporation  may  become  a  railroad  cor- 

poration. 
21.  Certain  roads  to  be  operated  in  the  summer  only. 

SHORT  TITLE. 

Section  i.  This  chapter  shall  be  known  as  the  railroad  law. 

ZNOORPORATION. 

§  2.  Fifteen  or  more  persons  may  become  a  corporation,  for  the 
purpose  of  building,  maintaining  and  operating  a  railroad,  or  of 
maintaining  and  operating  a  railroad  already  built,  not  owned  by  a 
railroad  corporation,  or  for  both  purposes,  by  executing,  acknowl- 
edging and  filing  a  certificate,  in  which  shall  be  stated  : 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  lo- 
cated. 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  built,  or  proposed  to  be  built, 
except  a  narrow-gauge  road,  when  it  shall  not  be  less  than  three 
thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred  stock, 
the  amount  of  each  class  and  the  rights  and  privileges  of  the  latter 
over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for  the 
first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of  the 
streets,  avenues  and  highways  in  which  the  road  is  to  be  constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
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this  chapter,  the  statements  required  by  that  article  to  be  inserted 
in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors  that  at  least  ten  per  cent,  of  the  minimum  amount  of  capi- 
tal stock  authorized  by  law  has  been  subscribed  thereto,  and  paid  in 
good  faith  and  in  cash  to  the  directors  named  in  the  certificate,  and 
that  it  is  intended  in  good  faith  to  build,  maintain  and  operate  the 
road  mentioned  therein.  In  case  of  a  railway  corporation  specified 
in  article  five  of  this  chapter,  the  affidavit  of.the  directors  shall  show 
that  the  full  amount  of  such  capital  stock  has  been  in  good  faith  sub- 
scribed, and  there  shall  be  annexed  to  the  certificate  of  incorporation 
and  as  a  part  thereof  the  certificate  of  the  railroad  commissioners 
showing  the  organization  of  the  corporation  for  the  purposes  men- 
tioned in  the  certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been  in  good  faith  subscribed  and  paid  in 
cash,  shall  be  void.     {Thus  amended  by  chap.  6j6y  Laws  i8p2,) 
See,  also,  cbap.  238,  Laws  1893,  A'^^' 

SXTPPZiEBCENTAIi  CBRTIFZCATB. 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of  the 
corporation  have  been  omitted  from  the  certificate,  when  executed 
and  acknowledged,  and  thereafter  the  requisite  number  of  directors 
has  been  chosen  at  a  meeting  of  the  subscribers  to  the  certificate, 
a  supplemental  certificate,  containing  their  names  and  places  of  resi- 
dence, may  be  filed  with  such  certificate  with  the  same  force  and 
effect  as  if  the  names  and  places  of  residence  of  the  directors  had 
been  originally  inserted  therein. 

ADDinONAIi  POWERS  CONFERRED. 

§  4.  Subject  to  the  limitations  and  requirements  of  this  chapter, 
every  railroad  corporation,  in  addition  to  the  powers  given  by  the 
general  and  stock  corporation  laws,  shall  have  power: 

ENTR7  UPON  I.ANDS  FOR  PURPOSES  OF  SURVEY. 

I.  To  cause  the  necessary  examination  and  survey  for  its  proposed 
railroad  to  be  made  for  the  selection  of  the  most  advantageous  route; 
and  for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter 
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upon  any  lands  or  waters  subject  to  liability  to  the  owner  for  all 
damages  done. 

ACQTTIBinON  OF  REAL  PROPERT7. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it  to  aid  in  the  construction,  mainte- 
nance and  accommodation  of  its  railroad;  and  to  acquire  by  con- 
demnation such  real  estate  and  property  as  may  be  necessary  for 
such  construction,  maintenance  and  accommodation  in  the  manner 
provided  by  law,  but  the  real  property  acquired  by  condemnation 
shall  be  held  and  used  only  for  the  purposes  of  the  corporation  during 
the  continuance  of  the  corporate  existence. 

CONSTRUCTION  OF  ROAD. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  con- 
struct the  same ;  and,  for  the  purpose  of  cuttings  and  embankments, 
to  take  such  additional  lands  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road;  and  to  cut  down  any  stand- 
ing tree  that  may  be  in  danger  of  falling  on  the  road,  upon  makiiig 
compensation  therefor. 

INTBRSECTION    OF     STRESAMS,      HZaHWATB,     PZiANK^OADS, 
TX7RNPIKISS  AND  CANALS. 

4.  To  construct  its  road  across,  along  or  upon  any  stream,  water- 
course, highway,  plank-road,  turnpike,  or  across  any  of  the  canals 
of  the  state,  which  the  route  of  its  road  shall  intersect  or  touch. 

INTERSECTION  OF  OTHER  RAILROADa 

5.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route  and  upon  the 
ground  of  such  other  railroad  corporation,  with  the  necessary  turn- 
outs, sidings,  switches  and  other  conveniences  in  furtherance  of  the 
objects  of  its  connections. 

BXnLDINaS  AND  STATIONa 

6.  To' erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of 
its  passengers,  freight  and  business. 

TRANSPORTATION  OF  PERSONS  AND  PRdPERTT. 

7.  To  take  and  convey  persons  and  property  on  its  railroad  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power, 
except  where  such  power  is  specially  prescribed  in  this  chapter,  and 
to  receive  compensation  therefor. 
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TXBCB  AND  MANNBR  OF  TRANSPORTATION. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor. 

FDRGHASB  OF  ZgANDS  AND  STOCK  IN  OTHER  STATED. 

9.  To  acquire  and  dispose  of  any  real  property  in  any  other  state 
through  which  any  part  of  its  railroad  is  operated,  and  stock  in  any 
foreign  corporation  owning  lands  in  another  state  for  the  purpose  of 
securing  for  such  railroad  corporation  in  this  state  a  permanent  sup- 
ply of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  and  finishing  or  operating  its  railroad  and 
to  issue  and  dispose  of  its  bonds  for  any  amount  so  borrowed,  and 
to  mortgage  its  property  and  franchises  to  secure  the  payment  of 
any  debts  contracted  by  the  company  for  the  purposes  aforesaid. 
(Thus  amended  by  chap,  676^  Laws  iSp2.) 

WHBN  CORPORATE  POWERS  TO  CEASE 

§  5.  If  any  domestic  railroad  corporation  shall  not,  within  five  years 
after  its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amount  of  its  capi- 
tal, or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years 
from  the  time  of  filing  such  certificate,  its  corporate  existence  and 
powers  shall  cease.  But  if  any  such  steam  railroad  corporation 
whose  certificate  of  incorporation  was  filed  since  the  year  eighteen 
hundred  and  eighty,  and  whose  road  as  designated  in  such  certifi- 
cate is  wholly  within  one  county  and  not  more  than  ten  miles  in 
length,  has  acquired  the  real  property  necessary  for  its  roadbed  by 
purchase,  its  corporate  existence  and  powers  shall  not  be  deemed  to 
have  ceased  because  of  its  failure  to  comply  with  the  provisions  of 
this  article ;  and  the  time  for  beginning  the  construction  of  its  road 
and  expending  thereon  ten  per  centum  of  its  capital,  is  extended 
until  thirteen  years  from  the  date  of  the  filing  of  such  certificate  and 
the  time  for  finishing  its  road  and  putting  it  in  operation,  is  extended 
until  eighteen  years  from  the  date  of  such  filing.  {Thus  amended  by 
<^P'  4SSy  '^'^s  1893.) 

LOCATION  OF  ROUTE 

§  6.  Every  railroad  corporation,  except  a  street  surface  railroad 
corporation  and  an  elevated  railway  corporation,  before  construct- 


Railroad  Law. 

ing  any  part  of  its  road  in  any  county  named  in  its  certificate  of  in- 
corporation, or  instituting  any  proceeding  for  the  condemnation  of 
real  property  therein,  shall  make  a  map  and  profile  of  the  route 
adopted  by  it  in  such  county,  certified  by  the  president  and  en- 
gineer of  the  corporation  or  a  majority  of  the  directors,  and  file  it 
in  the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be 
made.  The  corporation  shall  give  written  notice  to  all  actual  occu- 
pants of  the  lands  over  which  the  route  of  the  road  is  so  designated, 
and  which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  and  profile  were  filed,  and  that  such  route  passes 
over  the  lands  of  such  occupants.  Any  such  occupant  or  the  owner 
of  the  land  aggrieved  by  the  proposed  location,  may,  within  fifteen 
days  after  receiving  such  notice,  give  ten  days'  written  notice  to 
such  corporation  and  to  the  owners  or  occupants  of  lands  to  be 
affected  by  any  proposed  alteration,  of  the  time  and  place  of  an  ap- 
plication to  a  justice  of  the  supreme  court,  in  the  judical  district 
where  the  lands  are  situated,  by  petition  duly  verified,  for  the  ap- 
pointment of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  same, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the 
route  designated  by  the  corporation,  and  of  the  proposed  alteration 
thereof,  and  copies  thereof  shall  be  served  upon  the  corporation  and 
such  owners  or  occupants  with  the  notice  of  the  application.  The 
justice  may,  upon  the  hearing  of  the  application,  appoint  three  dis- 
•interested  persons,  one  of  whom  must  be  a  practical  civil  engineer, 
commissioners  to  examine  the  route  proposed  by  the  corporation, 
and  the  route  to  which  it  is  proposed  to  alter  the  same,  and  after 
hearing  the  parties,  to  affirm  the  route  originally  designated,  or 
adopt  the  proposed  alteration  thereof,  as  may  be  consistent  with  the 
just  rights  of  all  parties  and  the  public,  including  the  owners  or  oc- 
cupants of  lands  upon  the  proposed  alteration ;  but  no  alteration  of 
the  route  shall  be  made  except  by  the  concurrence  of  the  commis- 
sioner, who  is  a  practical  civil  engineer,  nor  which  will  cause  greater 
damage  or  injury  to  lands  or  materially  greater  length  of  road  than 
the  route  designated  by  the  corporation,  nor  which  shall  substan- 
tially change  the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  office  of  the  county  clerk  of 
the  county.     Within  twenty  days  after  such  filing,  any  party  may, 
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by  written  notice  to  the  other,  appeal  to  the  general  term  of  the 
supreme  court  from  the  decision  of  the  commissioners,  which  appeal 
shall  be  heard  and  decided  at  the  next  term  held  in  the  department 
in  which  the  lands  of  the  petitioners  of  any  of  them  are  situated,  for 
which  the  same  can  be  noticed,  according  to  the  rules  and  practice 
of  the  court.  On  the  hearing  of  such  appeal,  the  court  may  affirm 
the  route  proposed  by  the  corporation  or  may  adopt  that  proposed 
by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per  day 
for  their  services,  and  to  their  reasonable  and  necessary  expenses, 
to  be  paid  by  the  persons  who  applied  for  their  appointment.  If 
the  route  of  the  road,  as  designated  by  the  corporation,  is  altered 
by  the  commissioners,  or  by  the  order  of  the  court,  the  corporation 
shall  refund  to  the  petitioner  the  amount  so  paid,  unless  the  decision 
of  the  commissioners  is  reversed  upon  appeal  taken  by  the  corpora- 
tion.  No  such  corporation  shall  institute  any  proceedings  for  the 
condemnation  of  real  property  in  any  county  until  after  the  expira- 
tion of  fifteen  days  from  the  service  by  it  of  the  notice  reqtiired 
by  this  section.  Every  such  corporation  shall  transmit  to  the  board 
of  railroad  commissioners  the  following  maps,  profiles  and  drawings 
exhibiting  the  characteristics,  of  their  road,  to  wit:  A  map  or  maps 
showing  the  length  and  direction  of  each  straight  line ;  the  length 
and  radius  of  each  curve;  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  of  each  town  and  county  ac- 
curately determined  by  measurements  to  be  taken  after  the  comple- 
tion of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such  maps 
and  profiles  of  such  completed  part  shall  be  filed  with  such  board 
within  three  months  after  the  completion  of  any  such  portion  and 
the  commencement  of  its  operation;  and  when  any  additional  por- 
tion of  the  road  shall  be  completed  and  used,  other  maps  shall  be 
filed  within  the  same  period  of  time,  showing  the  additional  parts  so 
completed.  If  the  route,  as  located  upon  the  map  and  profile  filed 
in  the  office  of  any  county  clerk,  shall  have  been  changed,  it  shall 
also  cause  a  copy  of  the  map  and  profile  filed  in  the  office  of  the 
railroad  commissioners,  so  far  as  it  may  relate  to  the  location  in 
such  county,  to  be  filed  in  the  office  of  the  county  clerk.  {Thus 
amended  by  chap,  6j6y  Laws  iSq2,) 

ACQUISITION  OP  TITLE  TO  REAL  PROPERTT. 

§  7.  All  real  property,  required  by  any  railroad  corporation  for 
the  purpose  of  its  incorporation,  shall  be  deemed  to  be  required  for 
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a  public  use.  If  the  corporation  is  unable  to  agree  for  the  purchase 
of  any  real  property,  or  of  any  right,  interest  or  easement  therein, 
required  for  such  purpose,  or  if  the  owner  thereof  shall  be  incapable 
of  selling  the  same,  or  if  after  diligent  search  and  inquiry  the  name 
and  residence  of  such  owner  cannot  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation.  It  shall  also  have 
such  right  in  the  following  cases  : 

1 .  Where  title  to  real  property  has  been  acquired,  or  attempted  to 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road, 
or  for  constructing,  widening  or  completing  any  of  its'embankments 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use 
of  lands  for  the  flow  of  water  occasioned  by  railroad  embankments  or 
structures  now  in  use,  or  hereafter  rendered  necessary,  or  for  any 
other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 
right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 
to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the 
right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for  any  right 
of  way  required  for  carrying  away  or  diverting  any  water,  stream  or 
floods  from  such  railroad  for  the  purpose  of  protecting  its  road  orfor 
the  purpose  of  preventing  any  embankment,  excavation  or  structure 
of  such  railroad  from  injuring  the  property  of  any  person  who  may 
be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufacturing' 
purposes,  shall  not  be  taken  by  condemnation  to  such  an  extent  as  to 
injuriously  interfere  with  such  use  in  the  future.  No  railroad  cor- 
poration shall  have  the  right  to  acquire  by  condemnation  any  right 
or  easement  in  or  to  any  real  property  owned  or  occupied  by  any 
other  railroad  corporation,  except  the  right  to  intersect  or  cross  the 
tracks  and  lands  owned  or  held  for  right  of  way  by  such  other 
corporation  without  appropriating  or  affecting  any  lands  owned  or 
held  for  depots  or  gravel-beds.  (Thus  amended  by  chap,  6j6y  Lcnes 
1802.) 
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RAILROADS  THROUOH  PUBLIC  LAlTDa 

§  8.  The  commissioners  of  the  land  office  may  grant  to  any  domes- 
tic railroad  corporation  any  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and  the  Concourse  lands  on  Coney 
island,  which  may  be  required  for  the  purposes  of  its  road  on  such 
terms  as  may  be  agreed  on  by  them ;  or  such  corporation  may  acquire 
title  thereto  by  condemnation ;  and  the  county  or  town  officers  hav- 
ing charge  of  any  land  belonging  to  any  county  or  town,  required 
for  such  corporation  for  the  purpose  of  its  road,  may  grant  such  land 
to  the  corporation  for  such  compensation  as  may  be  agreed  upon. 

RAIIAOADS  THROUaH  INDIAN  IiANDS. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs  of  any 
nation  of  Indians,  over  whose  lands  it  may  be  necessary  to  construct 
its  railroad,  for  the  right  to  make  such  road  upon  such  lands,  but 
such  contract  shall  not  vest  in  the  corporation  the  fee  to  the  land, 
nor  the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it 
shall  be  ratified  by  the  county  court  of  the  county  where  the  land 
shall  be  situated. 

RAILROADB  TBROUOH  CHAUTAUQTTA  ABBEMBLY  QROUNDB. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate  any 
railroad  in,  upon,  over  or  through  the  grounds,  lands  or  premises 
owned  by  the  Chautauqua  assembly  corporation  in  the  town  and 
county  of  Chautauqua,  without  a  written  consent  of  a  majority  of 
the  board  of  trustees  of  such  assembly  corporation. 

INTZ2RSBCTION  OF  HIQHWATS,    ADDITIONAL  LANDS  FOR. 

§  II.  No  railroad  corporation  shall  erect  any  bridge  or  other  ob- 
struction across,  in  or  over  any  stream  or  lake,  navigated  by  steam 
or  sail  boats  at  the  place  where  it  may  be  proposed  to  be  erected, 
nor  shall  it  construct  its  road  in,  upon  or  across  any  street  of  any 
city  without  the  assent  of  the  corporation  of  such  city,  nor  across, 
upon  or  along  any  highway  in  any  town  or  street  in  any  incorporated 
village,  without  the  order  of  the  supreme  court  of  the  district  in  which 
such  highway  or  street  is  situated,  made  at  a  special  term  thereof, 
after  at  least  ten  days'  written  notice  of  the  intention  to  make  appli- 
cation for  such  order  shall  have  been  given  to  the  commissioners  of 
highways  of  such  town,  or  board  of  trustees  of  the  village  in  which 
such  highway  or  street  is  situated.     Every  railroad  corporation  which 

shall  build  its  road  along,  across  or  upon  any  stream,  Watercoui^e, 
26 
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street,  highway,  plankroad  or  turnpike,  which  the  route  of  its  road 
shall  intersect  or  touch,  shall  restore  the  stream  or  watercourse, 
street,  highway,  plankroad  and  turnpike,  thus  intersected  or  touched,  \ 

to  its  former  state,  or  to  such  state  as  not  to  have  unnecessarily  im- 
paired its  usefulness,  and  any  such  highway,  turnpike  or  plankroad 
may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found  most 
expedient.  Where  an  embankment  or  cutting  shall  make  a  change 
in  the  line  of  such  highway,  turnpike  or  plankroad  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  it  may  construct  such  high- 
way, turnpike  or  plankroad,  on  such  new  line  as  its  directors  may 
select,  and  may  take  additional  lands  therefor  by  condemnation  if 
necessary.     Such  lands  so  taken  shall  become  part  of  such  intersect-  | 

ing  highway,  turnpike  or  plankroad,  and  shall  be  held  in  the  same  | 

manner  and  by  the  same  tenure  as  the  adjacent  parts  of  the  high-  I 

way,  turnpike  or  plankroad  are  held  for  highway  purposes.  Every 
railroad  corporation  shall  pay  all  damages  sustained  by  any  turnpike 
or  plankroad  corporation  in  consequence  of  its  crossing  or  occupation 
of  any  turnpike  or  plankroad,  and  in  case  of  inability  to  agree  upon 
the  amount  of  such  damages  it  may  acquire  the  right  to  such  cross- 
ing or  occupation  by  condemnation. 

INTBRaECnON  OF  OTHER  RAILROADa 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be  inter- 
sected by  any  new  railroad,  shall  unite  with  the  corporation  owning 
such  new  railroad  in  forming  the  necessary  intersections  and  con- 
nections, and  grant  the  requisite  facilities  therefor.  If  the  two  cor- 
porations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  upon  the  line  or  lines,  grade  or  grades,  points  or  manner 
of  such  intersections  and  connections,  the  same  shall  be  ascertained 
and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  determine 
whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at,  or  above  the  existing  grade  of  such  railroad, 
and  upon  the  route  designated  upon  the  map  of  the  corporation  seek- 
ing the  crossing  or  otherwise.  All  railroad  corporations  whose  roads 
are  or  shall  hereafter  be  so  crossed,  intersected  or  joined,  shall  re- 
ceive from  each  other  and  forward  to  their  destination  all  goods, 
merchandise  and  other  property  intended  for  points  on  their  re- 
spective roads,  with  the  same  dispatch  as,  and  at  a  rate  of  freight 
not  exceeding  the  local  tariff  rate  charged  for  similar  goods,  mer- 
chandise and  other  property,  received  at  or  forwarded  from  the  same 
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point  for  individuals  and  other  corporations.   (Thus  amended  by  chap, 
676 f  Laws  iSg2.) 

CHANGE  OF  ROUTE,  GRADE    OR   TERMIinXa 

§  13.  Every  railroad  corporation,  except  elevated  railway  corpo- 
rations, may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter  or 
change  the  route  or  any  part  of  the  route  of  its  road  or  its  ter- 
mini, or  locate  such  route,  or  any  part  thereof,  or  its  termini,  in  a 
county  adjoining  any  county  named  in  its  certificate  of  incorporation, 
if  it  shall  appear  to  them  that  the  line  can  be  improved  thereby,  upon 
making  and  filing  in  the  clerk*s  office  of  the  proper  county  a  survey, 
map  and  certificate  of  such  alteration  or  change.  If  the  same  is 
made  after  the  corporation  has  commenced  grading  the  original 
route,  compensation  shall  be  made  to  all  persons  for  injury  done  by 
such  grading  to  any  lands  donated  to  the  corporation.  But  neither 
terminus  can  be  changed,  under  this  section,  to  any  other  county 
than  one  adjoining  that  in  which  it  was  previously  located  ;  nor  can 
the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,  which  has  issued  bonds  and  taken 
any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad  with- 
out the  written  consent  of  a  majority  of  the  taxpayers  appearing 
upon  the  last  assessment-roll  of  such  town,  county  or  municipal  cor- 
poration, unless  such  terminus,  after  the  change,  will  remain  in  the 
same  village  or  city  as  theretofore.  No  alteration  of  the  route  of 
any  railroad  after  its  construction  shall  be  made,  or  new  line  or  route 
of  road  laid  out  or  established,  as  provided  in  this  section,  in  any 
city  or  village,  unless  approved  by  a  vote  of  two-thirds  of  the  com- 
mon'council  of  the  city  or  trustees  of  the  village.  Any  railroad 
corporation  whose  road  as  located  terminates  at  any  railroad  previ- 
ously constructed  or  located,  whereby  communication  might  be  had 
with  any  incorporated  city  of  the  state,  may  amend  its  certificate  of 
incorporation  so  as  to  terminate  its  road  at  a  point  of  its  intersec- 
tion with  any  railroad  subsequently  located  to  intersect  it,  and 
thereby,  by  itself  or  its  connections,  afford  communication  with  such 
city,  with  the  consent  of  the  stockholders  owning  two-thirds  of  the 
stock  of  the  corporation.  Any  railroad  corporation  may,  by  a  vote 
of  its  directors,  change  the  grade  of  any  part  of  its  road,  except  in 
the  city  of  Buffalo,  in  such  manner  as  it  may  deem  necessary  to 
avoid  accidents  and  to  facilitate  the  use  of  such  road  ;  and  it  may 
by  such  vote  alter  the  grade  of  its  road,  for  such  distance  and  in 
such  manner  as  it  may  deem  necessary,  on  each  or  either  side  of 
the  place  where  the  grade  of  its  road  has  been  changed  by  direction 
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of  the  superintendent  of  public  works,  at  any  point  where  its  road 
crosses  any  canal  or  canal  feeder,  except  in  the  city  of  Buffalo.  The 
superintendent  of  public  works  shall  have  a  general  and  supervisory 
power  over  that  part  of  any  railroad  which  passes  over,  or  ap- 
proaches within  ten  rods  of,  any  canal  or  feeder  belonging  to  the 
state  so  far  as  may  be  necessary  to  preserve  the  free  and  perfect  use 
or  such  canals  or  feeders,  or  to  make  any  repairs,  improvements  or 
alterations  in  the  same.  Any  railroad  corporation  whose  tracks 
cross  any  of  the  canals  of  the  state,  and  the  grade  of  which  maybe 
raised  by  direction  of  the  superintendent  of  public  works,  with  the 
assent  of  such  superintendent,  may  lay  out  a  new  line  of  road  to 
cross  such  canal  at  a  more  favorable  grade,  and  may  extend  such 
new  line  and  connect  the  same  with  any  other  line  of  road  owned  by 
such  corporation,  upon  making  and  filing  in  the  clerk's  office  of  the 
proper  county  a  survey  map  and  certificate  of  such  new  or  altered 
line.  No  portion  of  the  track  of  any  railroad,  as  described  in  its 
certificate  of  incorporation,  shall  be  abandoned  under  this  section. 
(Thus  amended  by  chap,  6y6,    Laws  i8p2,) 

CONSTRUCTION  OF  PART  OF  UNB  IN  ANOTHER  8TATR 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to  be 
built  between  any  two  points  in  this  state,  may,  by  a  vote  of  two- 
thirds  of  all  its  directors,  locate  and  construct  a  part  of  its  road  in 
an  adjoining  state,  and  the  sections  of  its  road  within  this  state  shall 
be  deemed  a  connected  line,  according  to  the  certificate  of  incorpo- 
ration, and  the  directors  may  reduce  the  capital  stock  of  the  cor- 
poration to  such  amount  as  may  be  deemed  proper,  but  not  less  than 
ten  thousand  dollars  per  mile  for  the  number  of  miles  of  roads  to  be 
actually  constructed  in  this  state. 

TWO  ROADS  HAVINQ  THE  SAME  LOCATION. 

§  15.  If  two  railroad  corporations  for  a  portion  of  their  respective 
lines  embrace  the  same  location  of  line,  or  if  their  lines  connect,  or 
are  tributary  to  each  other,  such  corporations  may  by  agreement 
provide  for  the  construction  by  one  of  them  of  so  much  of  such  line 
as  is  common  to  both,  or  connects  with  its  own  line,  and  for  the 
manner  and  terms  upon  which  the  business  thereon  shall  be  per- 
formed, and  the  corporation  that  is  not  to  construct  the  part  of  the 
line  which  is  common  to  both,  may  amend  its  certificate  of  incor- 
poration, and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each 
mile  of  road  proposed  to  be  constructed  in  such  amended  certificate. 
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TUNNEL  RAJJUROAim. 

§  i6.  When,  according  to  the  route  and  plan  for  the  building  of  its 
road,  adopted  by  any  railroad  corporation,  including  corporations  or- 
ganized under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  and  the  acts  amendatory  thereof  and  supplement- 
ary thereto,  it  shall  be  necessary  or  proper  to  build  it  or  any  part 
of  it  underground,  or  to  tunnel  or  bridge  any  river  or  waters,  such 
corporation  may  enter  upon,  acquire  title  to  and  use  such  lands 
under  water  and  uplands,  except  on  or  along  any  canals  of  the  state 
as  shall  be  necessary  for  the  purpose  herein  mentioned,  and  may 
construct,    erect  and  secure  the  necessary  foundations  and  other 
structures   which  may  be  required  for  operating  and   maintaining 
such  road  or  connecting  the  same  with  another,  and  to  acquire,  in 
the  manner  provided  by  law,  such  land  or  rights  or  easements  in 
lands  along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making  such 
connections.      Where   such    road  runs  underneath  the  ground,  at 
such  depth  as  to  enable  the  corporation  to  tunnel  the  same,   such 
tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  same  and  in  the  neighbor- 
hood thereof  firm  and  safe  for  buildings  and  other  erections  thereon 
and  if  surface  excavations  are  made  the  surface  shall  be  restored  to 
its  former  condition  as  soon  as  can  be  done,  except  so  far  as  may 
be  actually  required  for  ventilation  of  the  tunnel  beneath  the  same 
or  access  thereto.     Such  road  or  any  part  of  it  may  be  built  within 
the  limits  of  any  city  or  incorporated  village  of  this  state  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporation  shall,  before  constructing 
the  same  underneath  any  such  street,  road  or  public  place  have  ob- 
tained the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  or  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,   by  a  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the 
board,  or  of  the  proper  authorities  of  the  city  having   control  of 
such  streets,  roads  or  public  places.     If  the  consent  of  such  prop- 
erty-owners can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  said  city  or  village  or  any  part  thereof 
is  situated,  may  upon  application  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  built  underneath  such  streets,  roads  or 
public  places,  or  any  of  them,  and  in  what  manner  the  same  may  be 
so  built  with  the  least  damage  to  the  surface,  and  to  the  use  of  the 
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surface  by  the  public,  and  the  determination  of  the  commissioners 
confirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property-owners.  All  railroad  corporations  constructing  their  road 
under  this  section  shall  be  subject  to  all  the  provisions  of  this 
chapter  applicable  thereto.  Any  other  railroad  corporation  may 
connect  its  road  therewith,  at  such  points  or  places  as  it  may 
elect,  and  where  such  connections  shall  be  made  by  connecting 
roads,  the  railroad  corporations  owning  such  roads  shall  build,  at 
their  joint  expense,  and  for  their  joint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers 
and  freight,  as  may  be  required  for  the  convenience  of  the  public,  i 
All  railroad  corporations,  constructing  any  tunnel  under  this  sec- 
tion, shall  be  liable  to  any  person  or  corporation  for  all  damages 
which  may  be  sustained  by  reason  of  the  construction  of  such  tun- 
nel. Whenever  it  shall  be  necessary  in  constructing  any  railroad 
authorized  by  this  section  through  any  city  or  incorporated  village, 
to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas  pipes, 
it  shall  be  done  at  the  expense  of  the  railroad  corporation  under 
the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
uses  of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed, and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  is 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets  and  docks  are  publicly  held.  No  public  park  or 
square  in  any  city  or  village  of  this  state  shall  be  used  or  occupied 
by.  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and 
not  otherwise,  but  nothing  in  this  section  shall  operate  to  revive 
any  charter  or  franchise  heretofore  granted  by  or  in  the  city  of 
Brooklyn.  This  act  does  not  authorize  the  construction  of  any 
bridge  over  or  across  the  East  or  North  rivers.  {Thus  amended  by 
c/iap.  ji6^  Laws  iSpj.) 

RAILROADS  IN  FORGiaN  COUNTRIEa 

§  17.  A  railroad  corporation  may  be  formed  under  this  chapter 
for  the  purpose  of  constructing,  maintaining  and  operating  in  any 
foreign  country  a  railroad  for  public  use  in  the  transportation  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and  operating 
therein  any  railroad  already  constructed,  in  whole  or  in  part,  for 
the  like  public  use,  and  of  constructing,  maintaining  and  operating, 
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in  connection  therewith,  telegraph  lines  and  lines  of  steamboats  or 
sailing  vessels.  Any  corporation  formed  for  the  construction  and 
operation  of  a  railroad  by  stationary  power,  may  construct,  operate 
and  maintain  a  railroad  in  any  other  state  or  country,  if  not  in  con- 
flict with  the  laws  thereof,  but  the  assent  of  the  inventors  or  paten- 
tees of  the  method  of  propulsion  used  must  be  first  obtained  in 
the  same  manner  and  to  the  same  extent  as  would  be  necessary 
within  the  United  States.     {TAus  amended  by  chap,  6^6^  Laws  i8g2,) 

ADDinONAI.  CORPORATE  POWiIRS  OF  SUCH  ROAD, 

§  i8.  The  corporation  specified  in  the  preceding  section  shall 
have  the  following  additional  powers: 

1.  To  expend  money  in  making  preliminary  examinations  and  sur- 
veys for  its  proposed  railroad,  telegraph  lines,  and  lines  of  steam- 
boats and  sailing  vessels,  and  in  acquiring  from  foreign  countries, 
nations  or  governments,  the  grants,  concessions  and  privileges 
herein  authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  gov- 
ernments, such  grants,  concessions  or  privileges,  for  the  construc- 
tion, acquisition,  maintenance  and  operation  of  railroads,  telegraph 
lines  and  vessels,  as  may  be  consistent  with  the  purposes  of  the  cor- 
poration, and  as  may  be  granted  and  conceded  to  it,  and  to  hold  the 
same,  under  such  restrictions  and  with  such  duties  and  liabilities  as 
may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  govern- 
ment, or  as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  rail- 
road, telegraph  and  shipping  provided  for  by  its  certificate  of  incor- 
poration, and  to  take  and  hold  by  purchase  or  by  voluntary  grant 
such  real  estate  and  other  property  in  foreign  countries  as  may  be 
necessary  and  convenient  for  the  construction,  maintenance  and 
accommodation  of  such  lines,  and  to  sell,  convey,  mortgage  or  lease 
such  real  estate  or  other  property ;  and  to  acquire  by  purchase  or 
otherwise  any  railroad  or  lines  of  telegraph  constructed  or  in  process 
of  construction  in  any  foreign  country,  and  any  grants,  concessions, 
franchises,  rights,  privileges  and  immunities  relating  thereto,  and 
to  mortgage  or  sell  and  convey  the  same,  or  any  part  of  its  property 
to  any  person  or  corporation  created  by  this  or  any  other  state  or 
foreign  government,  subject  to  the  laws  of  the  country  or  countries 
where  such  property  may  be,  and  the  power  of  sale  hereby  granted 
shall  be  exercised  only  by  a  majority  of  the  entire  board  of  direc- 
tors of  the  corporation,  with  the  written  concurrence  of  the  holders 
of  two-thirds  in  amount  of  its  capital  stock. 
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4.  To  take  and  convey  persons  and  property  on  its  transportation 
lines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mccaanical 
or  other  power,  and  receive  compensation  therefor  subject  to  the  laws 
of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the  value 
of  such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of 
one  million  dollars. 

LOCATION  OF  PRINCIPAL  OFFICE  OF  8T7CH  ROAD. 

§  19.  Every  such  corporation  shall  maintain  its  principal  office 
within  this  state  and  shall  have,  during  business  hours,  an  officer  or 
agent  upon  whom  service  of  process  may  be  made,  and  shall  hold  in 
this  state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meeting 
and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of  the  cor- 
poration.    (Thus  amended  by  chap.  676 ^  Laws  i<9p2.) 

INDIVIDT7AL,  JOINT  STOCK  ASSOCIATION,  OR  OTHBR  CORPO- 
RATION MA7  LAY  DOWN  AND  JdAINTAIN  RAILROAD 
TRACKS  IN  CERTAIN  CASEa 

§  20.  Any  individual,  joint  stock  association  or  corporation,  en- 
gaged in  any  lawful  business  in  this  state,  may,  except  in  any  city  of 
the  state,  lay  down  and  maintain  such  railroad  tracks  on  or  across 
any  street  or  highway,  not  exceeding  three  miles  in  length,  as  shall 
be  necessary  for  the  transaction  of  its  business,  and  to  connect  any 
place  of  business  owned  by  them  with  the  track  of  any  railroad  cor- 
poration, and  render  such  place  of  business  more  accessible  to  the 
public,  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
lands  bounded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad.  If  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
paid  to  such  property  owners,  and  their  determination  confirmed  by 
the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  be  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
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use  as  a  higfhway,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 

WHEN  AN  EI.BCTRIC  LIGHT  AKD  POWER  CORPORATION  MAY 
BBOOME  A  RAHAOAD  CORPORATION. 

§  21.  When  all  the  stockholders  of  any  domestic  electric  light 
and  power  company  incorporated  under  a  general  law,  having  not 
less  than  five  stockholders,  and  actually  carrying  on  business  in  this 
state,  shall  execute  and  file  in  the  offices  in  which  it*  original  certifi- 
cates of  incorporation  are  filed  an  amended  certificate  of  incorpora- 
tion, complying  in  every  other  respect  than  as  to  the  number  of  sign- 
ers and  directors,  who  shall  be  not  less  than  five,  with  the  provi- 
sions of  the  railway  law,  and  in  which  certificate  the  corporate  name 
of  such  corporation  shall  be  amended  by  adding  before  the  word 
"company,"  in  its  corporate  name,  the  words  **and  railroad,"  or 
the  words  **  railroad  and  land,"  such  corporation  shall  have  the  right 
to  build,  maintain  and  operate  by  electricity,  as  a  motive  power,  a 
railroad  not  exceeding  twenty  miles  in  length  and  within  that  dis- 
tance from  the  power  station  and  not  to  exceed  four  miles  in  length 
in  any  city,  and  such  corporation  shall  otherwise  be  subject  to  all  the 
provisions  of  this  chapter  and  have  all  the  powers,  rights  and  privi- 
leges conferred  by  it  upon  railroad  corporations,  provided  that  no 
such  corporation  shall  construct  any  railroad  which  is  in  whole  or  in 
part  a  street  surface  railroad^  without  complying  with  the  provisions 
of  article  four  of  this  chapter.  Upon  filing  such  certificate  such 
corporation  shall  also  have  the  right  to  acquire  by  gift  or  voluntary 
purchase  and  sale  land  not  exceeding  two  thousand  acres,  along  the 
line  or  contiguous  to  said  railroad,  and  to  hold,  improve,  lease  and 
sell  the  same.     (T/ius  amended byt  chap,  64S,  Laws  1S94,) 

*§  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  longer 
than  sixteen  miles  and  is  or  shall  be  in  large  part  intended  for  or 
used  in  summer  travel  or  *  the  convenience  of  summer  sojourners 
need  not  operate  its  road  bejond  the  months  of  June,  July,  August 
and  September,  inclusive.  The  motive  power  may  be  electricity.  If 
the  road  be  not  longer  than  ten  miles,  such  corporation  may  fix  and 
collect  fare  for  transporting  each  passenger,  together  with  ordinary 
^Z^Z^i  if  any,  not  to  exceed  fifteen  cents  for  each  mile  and  frac- 
tion thereof.  (This  section  added  to  Railroad  Law  by  chap,  joOy  Laws 
1892,) 

*  So  in  the  original. 
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ARTICLE  II. 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  corporation  to  employes  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle-gnards. 

33.  Sign -boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences.    . 

35.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Rates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fiire. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Conductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penaltiesfor  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed. 

1.  Switches. 

2.  Warning  signals. 

3.  Guard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform ;  walking  along  track.' 

54.  Corporations  may  establish  ferries.  ' 

55.  Certain  railroads  may  cease  operations  in  winter.  ! 

56.  Mails.  I 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exercise  of  powers  of  future  railroad  corporations. 

TiTARHiITY  OF  CX>RPORATION  TO   EMPLOTES  OF  OONTRAC10& 

§  30.  An  action  may  be  maintained  against  any  railroad  corpora- 
tion by  any  laborer  for  the  amount  due  him  from  any  contractor  for 
the  construction  of  any  part  of  its  road,  for  ninety  or  any  less  num- 
ber of  days'  labor  performed  by  him  in  constructing  such  road,  if 
within  twenty  days  thereafter  a  written  notice  shall  have  been  served 
upon  the  corporation,  and  the  action  shall  have  been  commenced 
after  the  expiration  of  ten  days  and  within  six  months  after  the  ser- 
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vice  of  such  notice,  which  shall  contain  a  statement  of  the  month 
and  particular  days  upon  which  the  labor  was  performed  and  for 
which  it  was  unpaid,  the  price  per  day,  the  amount  due,  the  name  of 
the  contractor  from  whom  due,  and  the  section  upon  which  per- 
formed, and  shall  be  signed  by  the  laborer  or  his  attorney  and  veri- 
fied by  him  to  the  effect  that  of  his  own  knowledge  the  statements 
contained  in  it  are  true.  The  notice  shall  be  served  by  delivering 
the  same  to  an  engineer,  agent  or  superintendent  having  charge  of 
the  section  of  the  road,  upon  which  the  labor  was  performed,  per- 
sonally, or  by  leaving  it  at  his  office  or  usual  place  of  business  with 
some  person  of  suitable  age  or  discretion ;  and  if  the  corporation  has 
no  such  agent,  engineer  or  superintendent,  or  in  case  he  can  not  be 
found  and  has  no  place  of  business  open,  service  may  in  like  manner 
be  made  on  any  officer  or  director  of  the  corporation. 

-WSLOBT  OF  RAIL. 

§  31.  The  rail  used  in  the  construction  or  the  relaying  of  the 
track  of  every  railroad  hereafter  built  or  relaid  in  whole  or  in  part, 
shall  be  of  iron  or  steel,  weighing  not  less  than  twenty-five  pounds 
to  the  lineal  yard  on  narrow  gauge  roads,  and  on  all  other  roads  not 
less  than  fifty-six  pounds  to  the  lineal  yard  or  grades  of  one  hundred 
and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switches. 

FBNCBB,  FARM-CROBBINGB  AND  CATTLI^OT7ARD& 

§  32.  Every  railroad  corporation,  and  any  lessee  or  other  per- 
son in  possession  of  its  road,  shall,  before  the  lines  of  its  roads  are 
opened  for  use,  and  so  soon  as  it  has  acquired  the  right  of  way  for 
its  roadway  erect  and  thereafter  maintain  fences  on  the  sides  of  its 
road  of  height  and  strength  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  roads  from  the  adjacent  lands 
with  farm  crossings  and  openings  with  gates  therein  at  such  farm 
crossings  whenever  and  wherever  reasonably  necessary  for  the  use 
of  the  owners  and  occupants  of  the  adjoining  lands,  and  shall  con- 
struct where  not  already  done,  and  hereafter  maintain  cattle-guards 
at  all  road  crossings,  suitable  and  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  railroad.  So  long  as  such 
fences  are  not  made,  or  are  not  in  good  repair,  the  corporation,  its 
lessees  or  other  person  in  possession  of  its  road,  shall  be  liable  for 
all  damages  done  by  their  agents  or  engines  or  cars  to  any  domestic 
animals  thereon.     When  made  and  in  good  repair,  they  shall  not  be 
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liable  for  any  such  damages,  unless  negligently  or  willfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed  a 
lawful  fence  within  the  provisions  of  this  section,  but  barbed  wire 
shall  not  be  used  in  its  construction.  No  railroad  need  be  fenced, 
when  not  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from 
going  upon  its  track  from  the  adjoining  lands.  Every  adjoining 
landowner,  who,  or  whose  grantor,  has  received  compensation  for 
fencing  the  line  of  land  taken  for  a  railroad,  and  has  agreed  to 
build  and  maintain  a  lawful  fence  along  such  line,  shall  build  and 
maintain  such  fence.  If  such  owner,  his  heir  or  assign  shall  not 
build  such  fence,  or  if  built,  shall  neglect  to  maintain  the  same  dur- 
ing the  period  of  thirty  days  after  he  has  been  notified  so  to  do  by 
the  railroad  corporation,  such  corporation  shall  thereafter  build  and 
maintain  such  fence,  and  may  recover  of  the  person  neglecting  to 
build  and  maintain  it  the  expense  thereof.  And  when  such  railroad 
shall  cross  timbered  or  forest  lands,  the  company  shall  construct 
and  maintain  suitable  and  sufficient  crossings,  whenever  and  where- 
ever  reasonably  necessary  to  enable  the  respective  owners  of  said 
lands,  to  transport  logs,  timber  and  lumber  for  manufacture  or  sale,  ^ 
or  for  banking  on  any  stream,  to  be  floated  or  driven  down  the  j 
same.  In  case  of  any  neglect  or  dispute  the  supreme  court  may  by 
mandamus  or  other  appropriate  proceedings,  compel  the  same,  and 
also  fix  the  point  or  location  of  any  such  crossing.  {Thus  amended 
by  chap,  jd/,  Laws  iSgiy  and  by  chap,  676 ^  Laws  i8g2,^ 

8IGN.BOARD8  AND  FLAGMEN  AT  CROBSINQa 

§  33.  Every  railroad  corporation  shall  cause  boards  to  be  placed, 
well  supported  and  constantly  maintained,  across  each  traveled  pub- 
lic road  or  street,  where  the  same  is  crossed  by  its  road  at  grade. 
They  shall  be  elevated  so  as  not  to  obstruct  travel,  and  to  be  easily 
seen  by  travelers ;  and  on  each  side  shall  be  painted  in  capital  let- 
ters, each  at  least  nine  inches  in  length  and  of  suitable  width,  the 
words:  **  Railroad  crossing;  look  out  for  the  cars;  "  but  such  boards 
need  not  be  put  up  in  cities  and  villages,  unless  required  by  the  offi- 
cers having  charge  of  the  streets.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way  at 
grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses,  upon 
request  of  the  local  authorities,  to  station  a  flagman  or  erect  gates, 
to  be  opened  and  closed  when  an  engine  or  train  passes,  the  supreme 
court  or  the  county  court,  may,  upon  the  application  of  the  local 
authorities  and  upon  ten  days*  notice  to  the  corporation,  order  that 
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a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected 
thereat,  and  that  a  person  be  stationed  to  open  and  close  them  when 
an  engine  or  train  passes,  or  may  make  such  other  order  respecting 
the  same  as  it  deems  proper.  Whenever  the  crossing  by  a  railroad 
at  grade  of  the  streets,  highways,  turnpikes,  plank-roads,  or  traveled 
ways  of  any  village  or  city,  having  a  population  by  the  last  state  or 
federal  enumeration  of  less  than  fifty  thousand,  shall  be  protected 
by  gates  with  persons  to  open  and  close  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall  not 
impose  any  limitation,  less  than  forty  miles  an  hour,  on  the  rate  of 
speed  at  which  such  engine  or  train  shall  be  run,  or  enforce  any  ex- 
isting limitation  upon  such  rate  of  speed,  less  than  forty  miles  an 
hour.     {Thus  amended  by  chap,  676^  Laws  iSp2,) 

HOTICB  OF  STARTINa  TRAINS  ;  NO  PRBFERENCZB. 

§  34.  Every  railroad  corporation  shall  start  and  run  its  cars  for 
the  transportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations 
for  the  transportation  of  all  passengers  and  property  which  shall  be 
offered  for  transportation  at  the  place  of  starting,  within  a  reason- 
able time  previously  thereto,  and  at  the  junctions  of  other  railroads, 
and  at  the  usual  stopping  places  established  for  receiving  and  dis- 
charging way  passengers  and  freight  for  that  train ;  and  shall  take, 
transport  and  discharge  such  passengers  and  property  at,  from  and 
to,  such  places  on  the  due  payment  of  the  fare  or  freight  legally 
authorized  therefor.  No  station  established  by  any  railroad  cor- 
poration for  the  reception  or  delivery  of  passengers  or  property,  or 
both,  shall  be  discontinued  without  the  consent  of  the  board  of  rail- 
road commissioners  first  had  and  obtained.  No  preference  for  the 
transaction  of  the  business  of  a  common  carrier  upon  its  cars,  or  in 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted  by  any 
railroad  corporation  to  any  one  of  two  or  more  persons,  associations 
or  corporations  competing  in  the  same  business,  or  in  the  business 
of  transporting  property  for  themselves  or  others.  Any  such  station 
in  an  incorporated  village  shall  have  the  same  name  as  the  village  ; 
if  any  road  shall  have  more  than  one  such  station  in  any  such  village, 
the  station  nearest  the  geographical  center  thereof  shall  have  such 
name.     (  Thus  amended  by  chap,  676 y  Laws  i8g2,) 

ACCOMMODATION  OF  OONNECTINa  ROADa 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the  same 
place,  connects  with  or  is  intersected  by  two  or  more  railroads  com- 
peting for  its  business,  shall  fairly  and  impartially  afford  to  each  of 
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such  connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
baggage  and  freight  over  and  upon  its  roads,  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of  pas- 
senger, baggage,  freight  and  other  cars  required  to  accommodate 
the  business  of  each  road,  and  in  furnishing  passage  tickets  to  pas- 
sengers who  may  desire  to  make  a  continuous  trip  over  any  part  of 
its  roads  and  either  of  such  connecting  roads.  The  board  of  rail- 
road commissioners  may,  upon  application  of  the  corporation  own- 
ing or  operating  either  of  the  connecting  or  intersecting  roads,  and 
upon  fourteen  days*  notice  to  the  corporation  owning  or  operating 
the  other  road,  prescribe  such  regulations  as  will  secure,  in  their 
judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecfing  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi- 
tions upon  which  the  same  shall  be  afforded  to  each  road.  The  de- 
cision of  the  commissioners  shall  be  binding  on  the  parties  for  two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per- 
formance thereof  by  attachment,  mandamus,  or  otherwise. 

liOOOMOTIVES  MUST  STOP  AT  GRADE  CROSSINQS. 

§  36.  All  trains  and  locomotives  on  railroads  crossing  each  other 
at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than  two 
hundred  or  more  than  eight  hundred  feet  from  the  crossing,  and 
shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal  from  a 
watchman  stationed  at  the  crossing.     If  the  corporations  can  not 
agree  as  to  the  expense  of  the  watchman,  it  shall  be  determined  by 
the  supreme  court,  upon  motion  thereto  by  either  of  them.     If  the 
corporations  disagree  as  to  the  precedence  of  trains,  the  board  of 
railroad  commissioners  may,  after  hearing,  upon   the  application  of 
either  corporation,  prescribe  rules  in  relation  thereto.     The  full  stop 
and  crossing  on  signal  may  be  discontinued  if  the  board  of  railroad 
commissioners  shall  decide  it  to  be  impracticable,  or  if,  with  the  ap- 
proval of  the  commissioners,  an  interlocking  switch  and  signal  appa- 
ratus is  adopted  and  put  in  operation  at  such  a  crossing.     The  full 
stop  and  crossing  on  signal  shall  not  be  required  in  depot  yards,  or 
the  approaches  thereto,  if  the  crossing  roads  are  under  lease  or  sub- 
ject to  the  same  management  or  control  in  the  use  of  tracks.    An 
engineer,  violating  the  foregoing  provisions  of  this  section,  or  any 
such  rule  of  the  railroad  commissioners,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  ;  and  any  corporation  or  person  operating 
the  railroad,  violating  any  of  such  provisions  or  rules  shall  be  liable 
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to  a  penalty  of  five  hundred  dollars.  No  railroad  corporation,  or 
any  officer,  agent  or  employe  thereof,  shall  stop  its  cars,  horses,  or 
locomotives  upon  a  grade  crossing  of  a  railroad  of  another  corpora- 
tion, for  the  purpose  of  receiving  or  delivering  passengers  or  freight, 
or  other  purpose,  and  any  person  or  corporation  violating  this  pro- 
vision, shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars. 

Sec,  also,  chAp.  239,  Laws  1893,  po^^* 

RATBB  OF  FARE. 

§  37.  Every  railway  corporation  may  fix  and  collect  the  following 
rates  of  fare  as  compensation  to  be  paid  for  transporting  any  pas- 
senger and  his  baggage,  not  exceeding  one  hundred  and  fifty  pounds 
in  weight,  for  each  toile  or  fraction  of  a  mile: 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  station- 
ary power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents; 
but  if  the  railroad  is  less  than  two  miles  in  length,  and  overcomes 
an  elevation  of  five  hundred  feet  or  more  to  the  mile,  five  cents  for 
each  one  hundred  feet  of  elevation  so  overcome,  and  the  same  rates 
of  fare  if  the  motive  power  is  locomotives,  furnished  with  cogs 
working  into  cogs  on  the  railway,  and  the  length  of  road  does  not 
exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  and  not 
located  in  the  counties  of  New  York  or  Kings,  or  within  the  limits  of 
any  incorporated  city,  and  not  more  than  twenty-five  miles  in  length, 
five  cents ;  if  over  twenty-five  and  not  more  than  forty  miles,  four 
cents ;  and  if  over  forty  miles,  three  cents.  Where  by  the  laying 
down  of  a  third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow- 
gauge  track  is  created  and  used  for  the  transportation  of  passengers, 
and  the  length  of  road  does  not  exceed  six  miles,  including  any  con- 
necting road  of  the  same  gauge,  such  railroad,  for  the  purpose  of 
fare,  shall  be  deemed  a  narrow-gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to 
the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  ex- 
ceeding three  hundred  feet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand  feet,  within  a 
distance  of  two  miles,  seven  cents  for  each  one  hundred  feet  of 
elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length, 
and  does  not  enter  or  traverse  the  limits  of  any  incorporated  city, 
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and  the  distance  traveled  thereon  by  the  passenger  does  not  exceed 
one  mile,  five  cents.  ' 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged  or 
taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  railroad  company,  and  the  rate  of  fare  for  way 
passengers  over  the  track  or  tracks  of  such  company  shall  continue 
to  be  two  cents  per  mile  and  no  more,  wherever  it  is  restricted  to 
that  rate  of  fare,  nor  shall  any  consolidated  railroad  corporation 
charge  a  higher  rate  of  fare  per  passenger  per  mile,  upon  any  part 
or  portion  of  the  consolidated  line  than  was  allowed  by  law  to  be 
charged  by  each  existing  corporation  thereon  previously  to  such 
consolidation.     {Thus  amended  by  chap.  676^  Laws  iSg2.) 

UJaiBIiATURE  MAT  ALTER  OR  REDUCB  FARE. 

§  38.  The  legislature  may,  when  any  such  railroad  shall  be  open 
for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare 
or  other  profits  upon  such  road;  but,  the  same  shall  not,  without  the 
consent  of  the  corporation,  be  so  reduced  as  to  produce  with  such 
profits  less  than  ten  per  centum  per  annum  on  the  capital  actually 
expended;  nor  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  board  of  railroad  commissioners,  they 
shall  ascertain  that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  past,  shall  have  exceeded  an  annual 
income  of  ten  per  cent,  upon  the  capital  of  the  corporation  actually 
expended. 

PENALTY  FOR  EXCESSIVE  FARE. 

§  39.  Any  railroad  corporation,  which  shall  ask  or  receive  more 
than  the  lawful  rate  of  fare,  unless  such  overcharge  was  made  through 
inadvertence  or  mistake,  not  amounting  to  gross  negligence,  shall 
forfeit  fifty  dollars,  to  be  recovered  with  the  excess  so  received 
by  the  party  paying  the  same ;  but  no  action  can  be  maintained 
therefor,  unless  commenced  within  one  year  after  the  cause  of  action 
accrued. 

PASSENGER  REFUSINQ  TO  PAT  FARE  MA7  BE  EJECTED. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of 
the  train,  and  the  servants  of  the  corporation,  may  put  him  and  hia 
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baggage  out  of  the  cars,  using  no  unnecessary  force,  on  stopping  the 
train,  at  any  usual  stopping  place,  or  near  any  dwelling-house,  as 
the  conductor  may  elect. 
SLEEPINa  AND  PARIiOR  CARS. 

§  41.  Any  railroad  corporation  may  contract  with  any  person, 
association  or  corporation  for  the  hauling  by  the  special  or  regular 
trains  of  said  railroad  corporation,  the  parlor,  drawing-room  or 
sleeping  car  or  cars  of  such  person,  association  or  corporation,  in 
which  extra  accommodations  shall  be  furnished,  for  which  said  per- 
son, association  or  corporation  furnishing  such  parlor,  drawing-room 
'  or  sleeping  car  or  cars,  may  charge  for  the  carriage  and  transporta- 
tion of  persons  and  property  therein  a  reasonable  compensation  for 
such  extra  accommodation,  in  addition  to  the  fare  and  charges  now 
allowed  by  law  for  the  carriage  and  transportation  of  passengers  and 
property  in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  accommo- 
dation of  the  traveling  public.  ( Thus  amended  by  chap,  676^  Laws 
1892.) 

|>ER8GNS  BMPLOTBD  AS  DRIVBRS,  CONDUCTORS,   MOTORMBN 
OR  GRIPMEN. 

§  42.  Any  railroad  corporation  may  employ  any  inhabitant  of  the 
state,  of  the  age  of  twenty-one  years,  not  addicted  to  the  use  of  in- 
toxicating liquors,  as  a  car  driver,  conductor,  motorman  or  grip- 
man,  or  in  any  other  capacity,  if  fit  and  competent  therefor.  All 
applicants  for  positions  as  motormen  or  gripmen  on  any  street 
surface  railroad  in  this  state  shall  be  subjected  to  a  thorough  exam- 
ination by  the  officers  of  the  corporation  as  to  their  habits,  physi- 
cal ability  and  intelligence.  If  this  examination  is  satisfactory,  the 
applicant  shall  be  placed  in  the  shop  or  power  house  where  he  can 
be  made  familiar  with  the  power  and  machinery  he  is  about  to  con- 
trol. He  shall  then  be  placed  on  a  car  with  an  instructor,  and  when 
the  latter  is  satisfied  as  to  the  applicant's  capability  for  the  position 
of  motorman  or  gripman,  he  shall  so  certify  to  the  officers  of  the 
company,  and,  if  appointed,  the  applicant  shall  first  serve  on  the 
lines  of  least  travel.  Any  violation  of  the  provisions  of  this  section 
shall  be  a  misdemeanor.  {Thus  amended  by  chap,  jzj.  Laws  iSps*) 
CONDUCTORS  AND  EMPLOTXSS  MUST  WEAR  BADGDa 

§  43-  Every  conductor  and   employe  of   a  railroad   corporation 
employed  in  a  passenger  tr^in,  pr  at  stations  fpr  passengers,  shall 

2J 


418  Railroad  Law. 

wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office  or 
employment,  and  the  initial  letters  of  the  corporation  employing 
him.  No  conductor  or  collector  without  such  badge  shall  demand 
or  receive  from  any  passenger  any  fare  or  ticket  or  exercise  any  of 
the  powers  of  his  employment.  No  officer  or  employe  without  such 
badge  shall  meddle  or  interfere  with  any  passenger,  his  baggage  or 
property.     {T^us  afncndedby  chap.  6j6^  Laws  jSp2,) 

CHECKS  FOR  BAGGAaR 

§  44.  A  check,  made  of  some  proper  metallic  substance  of  con- 
venient size  and  form,  plainly  stamped  with  numbers,  and  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to  bag- 
gage, shall  be  affixed  to  every  piece  or  parcel  of  baggage  when 
taken  for  transportation  for  a  passenger  by  the  agent  or  employe  of 
such  corporation,  if  there  is  a  handle,  loop  or  fixture  therefor  upon 
the  piece  or  parcel  of  baggage,  and  a  duplicate  thereof  given  to  the 
passenger  or  person  delivering  the  same  to  him.  If  such  check  be 
refused  on  demand  the  corporation  shall  pay  to  the  passenger  the 
sum  of  ten  dollars,  and  no  fare  shall  be  collected  or  received  from 
him;  and  if  he  shall  have  paid  his  fare  it  shall  be  refunded  to  him 
by  the  conductor  in  charge  of  the  train.  Such  baggage  shall  be 
delivered,  without  unnecessary  delay,  to  the  passenger  or  any  person 
acting  in  his  behalf  at  the  place  to  which  it  was  to  be  transported, 
where  the  cars  usually  stop,  or  at  any  other  regular  intermediate 
stopping  place,  upon  notice  to  the  baggage-master  in  charge  of  bag- 
gage on  the  train,  of  not  less  than  thirty  minutes,  upon  presentation 
of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  corporation,  over  any  portion  of  whose  road  it 
was  transported.     {Thus  amended  by  chap,  676,  Laws  i8p2,) 

PENALTIES  FOR  INJITRIES  TO  BAGOAaR 

§  45.  Any  persons,  whose  duty  it  is  for  or  on  behalf  of  the  com- 
mon carrier  to  handle,  remove,  or  care  for  the  baggage  of  pas- 
sengers, who  shall  recklessly  or  willfully  injure  or  destroy  any  trunk, 
valise,  box,  bag,  package  or  parcel,  while  loading,  unloading,  trans- 
porting, delivering  or  storing  the  same,  or  any  railroad  corporation, 
which  shall  knowingly  keep  in  its  employment  any  such  willful  or 
reckless  person,  or  which  shall  permit  any  injury  or  destruction  of 
such  property,  through  failure  to  provide  sufficient  help  and  facili- 
ties for  the  handling  thereof,  shall  pay  to  the  party  injured  thereby 
the  sum  of  fifty  dollars,  in  addition  to  such  damages, 
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UNCLATMfn)  FRmaBT  AND  BAGOAOB. 

§  46.  Every  railroad  or  other  transportation  corporation,  doing 
business  in  this  state,  which  shall  have  unclaimed  freight  or  baggage, 
not  perishable,  in  its  possession  for  the  period  of  one  year,  may  sell 
the  same  at  public  auction,  after  giving  notice  to  that  efifect,  once  a 
week  for  not  less  than  four  weeks  in  a  newspaper  published  in  the 
county  where  the  freight  or  baggage  remains  unclaimed,  and  in  a 
newspaper  published  in  the  county  where  the  sale  is  to  be  had,  and 
in  a  newspaper  published  in  the  city  of  New  York,  which  notice  shall 
contain,  as  near  as  practicable,  a  description  of  such  freight  or  bag- 
gage, the  place  and  time  when  left,  and  the  name  of  the  owner,  if 
known.  A  copy  of  such  notice  shall  be  posted  in  a  conspicuous 
place  at  each  depot  or  station,  where  any  portion  of  such  freight  or 
baggage  remains  unclaimed,  at  least  four  weeks  before  such  sale,  and 
a  copy  thereof  shall  be  served  on  the  comptroller  of  the  state,  at 
least  two  weeks  before  such  sale.  If  the  name  and  residence  of  the 
owner  of  any  such  property  is  known  to,  or  can  be  ascertained  by, 
the  corporation,  it  shall  forthwith  serve  a  copy  of  such  notice  upon 
such  owner  by  mail.  Perishable  freight  or  baggage  may  be  sold 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can  be 
obtained.  All  moneys  arising  from  the  sale  of  such  freight  or  bag- 
gage, after  deducting  therefrom  charges  and  expenses  for  transpor- 
tation, storage,  advertising,  commissions  for  selling  the  property, 
and  any  amount  previously  paid  for  its  loss  or  non-delivery,  shall  be 
deposited,  by  the  corporation  making  such  sale,  with  a  report  * 
thereof,  and  proofs  of  advertisement,  if  any,  and  if  none  proofs 
that  the  property  was  perishable,  with  the  comptroller  for  the  benefit 
of  the  general  fund  of  the  state,  and  shall  be  held  by  him  in  trust 
for  reclamation  by  the  persons  entitled  to  receive  the  same.  {Thus 
amended  by  chap.  676,  Laws  1892. 

TICSKBT8  AND  CBEfXa  FOR  CONNBCTZNO  STBABCBOATa 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating  or 
stopping  for  passengers  at  any  place  where  a  railroad  corporation 
has  a  depot  or  station,  may  furnish  tickets  and  baggage  checks  to 
such  corporation  for  the  use  of  passengers,  traveling  over  its  road, 
who  desire  to  connect  with  such  line  of  boats  at  any  such  place,  and 
the  railroad  corporation  shall  sell  such  tickets  and  deliver  a  duplicate 
of  one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  the  proprietors  of  such  line  of 
boats  all  moneys  received  by  it  for  the  sale  of  such  tickets;  and  any 
such  rjiilrpad  corporation  may  furnish  tickets  and  chegks  for  bag- 
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gage  to  the  proprietors  of  any  such  line  of  steamboats  for  the  use  of 
passengers  traveling  over  any  part  of  such  line  of  boats,  who  desire  to 
connect  with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  duplicate  of 
one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  such  corporation  all  moneys 
received  by  them  for  the  sale  of  such  tickets.  No  greater  rate  of 
fare  shall  be  charged  by  any  railroad  corporation  to  any  such  pas- 
senger for  the  distance  traveled  over  its  road  than  is  charged  to 
travelers  for  the  same  distance  whose  trip  ends  at  the  place  where 
connection  is  made  with  any  such  line  of  boats,  and  no  greater  rate 
of  fare  shall  be  charged  by  the  proprietors  of  any  such  steamboat 
line  to  any  such  passenger  for  the  distance  traveled  over  its  line, 
than  is  charged  to  travelers  for  the  same  distance  whose  trip  ends  at 
the  place  where  connection  is  made  with  any  such  railroad.  Any 
additional  cost  of  transfer  of  a  passenger  or  his  baggage  from  rail- 
road depot  or  station  to  steamboat  landing,  or  from  steamboat  land- 
ing to  depot  or  station,  shall  be  borne  by  the  passenger  or  the  pro- 
prietors of  the  steamboat  line  or  the  railroad  corporation  at  whose 
instance  or  for  whose  benefit  such  transfer  is  made.  Every  railroad 
corporation  and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or  fur- 
nish a  check  to  any  passenger  applying  for  the  same,  when  the  same 
shall  have  been  furnished  to  them,  shall  pay  to  such  passenger  the 
sum  of  ten  dollars  and  no  fare  or  toll  shall  be  collected  from  him 
for  riding  over  such  road  or  upon  such  boats,  as  the  case  maybe; 
and  in  addition  thereto  any  railroad  corporation  so  neglecting  or 
refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse;  and  the 
proprietors  of  any  such  line  of  boats  so  neglecting  or  refusing,  shall 
pay  to  such  railroad  corporations  a  like  sum*  for  each  day  they  shall 
so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to  go 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  on  its 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops  for 
freight,  and  shall  transport  such  freight  with  all  convenient  speed  to 
such  station,  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  whioh  charges  the  proprietor  or 
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proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand. 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  or 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  any  such  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipn^ent. 

RiaHTS  AND  T.TARn.rnES  AB  COMMON  CARRIERa 

§  48.  Every  railroad  corporation  doing  business  in  this  state  shall 
be  a  common  carrier.  Any  one  of  two  or  more  corporations  owning 
or  operating  connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road ; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  aiiy  other  corporation  it  may  collect  the  same  of  the 
corporation  by  reason  of  whose  neglect  or  misconduct  it  became 
liable.     {Thus amended  by  chap,  676,  Laws  1892.) 

8WXTGHBS;  WARNING  SiaNAXiS;  aiTARD^OSTS ;  AITTOBffATIC 
OOTTPIiERS;  AUTOMATIC  OR  OTHXSR  SAFBT7  BRAKE; 
TOOLS  IN  PASSENOER  CAR ;  WATER. 

§  49.  It  shall  be  the  duty  of  every  railroad  corporation  operating 
its  road  by  steam  :  .  ' 

I.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  main  line  tracks,  switches  on  the 
principle  of  either  the  so-called  Tyler,  Wharton,  Lorenze,  or  split- 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  pre- 
vent the  derailment  of  a  train,  when  such  switch  is  misplaced  or  a 
switch  interlocked  with  distant  signals. 
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2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad  above 
the  tracks,  where  such  warning  signals  may  be  necessary,  for  the  pro- 
tection of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard-posts  in  the  prolongation  of  the  line  of  bridge 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand, 
or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  au- 
tomatic air-brake  or  other  form  of  safety-power  brake,  applied  from 
the  locomotive,  excepting  cars  attached  to  freight  trains,  the 
schedule  rate  of  speed  of  which  does  not  exceed  twenty  miles  an 
hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  con- 
sisting of  an  axe,  sledge-hammer,  crowbar,  and  handsaw,  to  be  prop- 
erly placed  so  as  to  be  easily  removed. 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  drinking  utensil  attached  upon  or  near  such  re- 
ceptacle, and  to  keep  such  receptacle,  while  the  car  is  in  use,  con- 
stantly supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and 
violating  any  of  the  provisions  of  this  section,  except  subdivision 
seven  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  of- 
fense and  the  further  penalty  of  ten  dollars  for  each  day  that  it 
shall  omit  or  neglect  to  comply  with  any  of  such  provisions.  For 
every  violation  of  the  provisions  of  the  seventh  subdivision  of  this 
section  every  such  corporation  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  offense. 

See,  also,  chaps.  543  and  544,  Laws  1893,  post, 

RAILROAD    COMMISSIONISRS     MA7   APPROVE    OTHER    SAFB- 
OUAR3» 

§  50.  The  board  of  railroad  commissioners  may,  on  the  application 
of  any  railroad  corporation,  authorize  it  to  use  any  other  safeguard  or 
device  approved  by  the  board,  in  place  of  any  safeguard  or  device 
required  by  this  article  which  shall  thereafter  be  used  in  lieu  thereof, 
and  the  same  penalties  for  neglect  or  refusal  to  use  the  same  shall  be 
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incurred  and  imposed  as  for  a  failure  to  use  the  safeguard  or  device 
hereinbefore  required,  in  lieu  of  which  the  same  is  to  be  used. 

USE  OF  8TOVXSS  OR  F17RNACE3  PROHIBITED. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation,  operating 
a  steam  railroad  in  this  state,  of  the  length  of  fifty  miles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger  cars, 
on  other  than  mixed  trains,  excepting  dining-room  cars,  by  any 
stove  or  furnace  kept  inside  the  car,  or  suspended  therefrom,  unless 
in  case  of  accident  or  other  emergency,  when  it  may  temporarily 
use  such  stove  or  furnace  with  necessary  fuel,  and  in  cars  which 
have  been  equipped  with  apparatus  to  heat  by  steam,  hot  water  or 
hot  air  from  the  locomotive,  or  from  a  special  car,  the  present  stove 
may  be  retained  to  be  used  only  when  the  car  is  standing  still,  and 
no  stove  or  furnace  shall  be  used  in  any  dining-room  car,  except  for 
cooking  purposes,  and  of  a  pattern  and  kind  to  be  approved  by  the 
railroad  commissioners.  Any  person  or  corporation,  violating  any 
of  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of  one 
thousand  dollars,  and  to  the  further  penalty  of  one  hundred  dollars 
for  each  and  every  day  during  which  such  violation  shall  continue. 

CANADA  THISTIiES  TO  BE   CUT. 

§  52.  Every  railroad  corporation  doing  business  within  this  state, 
shall  cause  all  Canada  thistles,  white  and  yellow  daisies  and  other 
noxious  weeds  growing  on  any  lands  owned  or  occupied  by  it,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the  fifteenth 
day  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the 
fifteenth  day  of  August  and  the  twenty-fifth  day  of  August.  If  any 
such  corporation  shall  neglect  to  cause  the  same  to  be  so  cut  down, 
any  person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day 
of  August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
cut,  at  the  rate  of  three  dollars  per  day  for  <he  time  occupied  in 
cutting. 

RIDINa  ON  PLATFORM;  WALKING  ALONO  TRACK. 

§  53.  No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
passenger  while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or 
freight  car,  in  violation  of  the  printed  regulations  of  the  corpora- 
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tion,  posted  up  at  the  time  in  a  conspicuous  place. inside  of  the  pas- 
senger cars,  then  in  the  train,  if  there  shall  be  at  the  time  sufficient 
room  for  the  proper  accommodation  of  the  passenger  inside  such 
passenger  cars.  No  person  other  than  those  connected  with  or  em- 
ployed upon  the  railroad  shall  walk  upon  or  along  its  track  or  tracks, 
except  where  the  same  shall  be  laid  across  or  along  streets  or  high- 
ways, in  which  case  he  shall  not  walk  upon  the  track  unless  neces- 
sary to  cross  the  same.  Any  person  riding,  leading  or  driving  any 
horse  or  other  animal  upon  any  railroad,  or  within  the  fences  and 
guards  thereof,  other  than  at  a  farm  or  street  or  forest  crossing, 
without  the  consent  of  the  corporation,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  ten  dollars,  and  pay  all  damages  sustained 
thereby  to  the  party  aggrieved.  {Thus amended  by  chap.  6^6^ laws 
1892.) 

CORPORATIONS  MAT  ESTABLISH  FERRIES. 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the  laws 
of  this  state,  with  a  terminus  in  the  harbor  of  New  York,  may  pur- 
chase or  lease  boats  propelled  by  steam  or  otherwise,  and  operate 
the  same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 
New  York,  but  this  section  shall  not  be  construed  to  affect  the  rights 
of  the  cities  of  New  York  and  Brooklyn.  (As  amended iy  chap.  676, 
Laws  iSg2.) 

CERTAIN  RAILROADS  MAT  CEASE  OPERATION  IN  "VTINTER 

§  55.  The  directors  of  any  railroad  corporation  operating  a  rail- 
road, constructed  and  used  principally  for  transporting  lumber  or 
ores,  during  the  summer  months,  or  for  summer  travel,  may,  by  a 
resolution  duly  passed  at  a  meeting  thereof,  apply  to  the  board  of 
railroad  commissioners  for  permission  to  cease  the  operation  of  their 
road  during  the  winter  season  for  a  period  not  exceeding  seven 
months  in  any  one  year,  specifying  the  date  of  such  suspension,  and 
the  date  of  the  reopening  thereof;  and  such  board  may,  in  theirdis- 
cretion,  make  an  order  granting  the  application  wholly  or  in  part, 
and  thereupon  such  railroad  corporation  shall  be  relieved  of  the  duty 
of  operating  its  road  during  the  period  specified  in  the  order.  A 
copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the  ter- 
mini of  such  railroad,  and  published  in  every  newspaper  in  each  town 
in  any  part  of  which  such  road  shall  be  constructed  at  least  four 
weeks  prior  to  the  date  of  such  suspension. 

§  56.  Any  railroad  corporation  shall,  when  applied  toby  the  post- 
master-general, convey  the  mails  of  the  United  States  on  its  road, 
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and  in  case  such  corporation  and  the  postmaster-general  shall  not 
agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the  time, 
rate  of  speed,  manner  and  condition  of  carrying  the  same,  the  board 
of  railroad  commissioners  shall  fix  the  prices,  terms  and  conditions 
therefor,  after  giving  the  corporation  a  reasonable  opportunity  to  be 
heard.  Such  price  shall  not  be  less  for  carrying  such  mails  in  fhe 
regular  passenger  trains  than  the  amount  which  such  corporation 
would  receive  as  freight  on  a  like  weight  of  merchandise  transported 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post- 
office  car.  If  the  postmaster-general  shall  require  the  mail  to  be 
carried  at  other  hours,  or  at  higher  speed  than  the  passenger  trains 
are  run,  the  corporation  shall  furnish  an  extra  train  for  the  mall,  and 
be  allowed  an  extra  compensation  for  the  expenses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad- corporation-refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state 
one  hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
[Thus  anunded  by  chap.  676,  Laws  1892.) 

CORPORATIONS  MUST  MAKE  ANNUAL  REPORT. 

§  57.  Every  person  or  corporation  owning,  leasing,  operating  or 
in  possession  of  a  railroad,  wholly  or  partly,  in  this  state,  shall 
make  an  annual  report  to  the  board  of  railroad  commissioners  of 
its  operations  for  the  year  ending  with  June  thirtieth,  and  of  its 
condition  on  that  day,  which  shall  be  verified  by  the  oaths  of  the 
president,  or  treasurer,  and  the  general  manager,  or  acting  super- 
intendent, and  shall  be  filed  in  the  office  of  such  board  on  or  before 
September  first  in  each  year.  Every  such  person  or  corporation 
shall  make  a  quarterly  and  further  reports  to  such  board  in  the 
form  and  within  the  time  prescribed  by  it.  Such  board  may  in  its 
discretion  change  the  date  of  the  annual  report  and  of  filing  the 
same,  but  the  length  of  time  between  the  date  of  the  annual  report 
and  the  filing  of  the  same  shall  not  be  less  than  herein  prescribed. 
Any  person  or  railroad  corporation  which  shall  neglect  to  make  any 
such  report,  or  which  shall  fail  to  correct  any  such  report  within 
ten  days  after  notice  by  the  board  of  railroad  commissioners,  shall 
be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars  and  an  addi- 
tional penalty  of  twenty-five  dollars  for  each  day  after  September 
first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued  for  in 
the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.     {Thus  amended  by  chap,  676,  Jmws  1892.) 
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WHEN  CONDUCTORS   AND  BRA1ECEMEN   BffAT   BE  POIJCEMBN. 

§  58.  The  governor  may  appoint  any  conductor  or  brakeman  on 
any  train  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
policeman,  with  all  the  powers  of  a  policeman  in  cities  and  villages, 
for  the  preservation  of  order  and  of  the  public  peace,  and  the  arrest 
of  all  persons  committing  offenses  upon  the  land  or  property  of  the 
corporation  owning  or  operating  such  railroad;  and  he  may  also 
appoint,  on  the  application  of  any  such  corporation  or  of  any  steam- 
boat company,  such  additional  policemen,  designated  by  it,  as  he  may 
deem  proper,  at  any  station,  who  shall  have  the  same  powers,  but 
not  more  than  one  at  any  one  station.  Every  such  policeman  shall, 
within  fifteen  days  after  receiving  his  commission,  and  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  constitu- 
tional oath  of  office,  and  file  it  with  his  commission  in  the  office  of 
the  secretary  of  state,  who  shall  thereupon  transmit  to  the  county 
.clerk  of  each  county  in  which  said  policeman  is  authorized  to  act  a 
certificate,  under  his  hand  and  official  seal,  setting  forth  the  appoint- 
ment and  the  filing  of  the  commission  and  oath,  which  certificate 
shall  be  filed  by  the  county  clerk.  Every  such  policeman  shall,  when 
on  duty,  wear  a  metallic  shield  with  the  words  **  Railway  police," 
or  **  Steamboat  police,'*  as  the  case  maybe,  and  the  name  of  the 
corporation  for  which  appointed  inscribed  thereon,  which  shall 
always  be  worn  in  plain  view,  except  when  employed  as  a  detective. 
The  compensation  of  every  such  policeman  shall  be  such  as  may  be 
agreed  upon  between  him  and  the  corporation  for  which  he  is 
appointed  and  shall  be  paid  by  the  corporation.  When  any  corpo- 
ration shall  no  longer  require  the  services  of  any  such  policeman, 
they  may  file  notice  to  that  effect  in  the  several  offices  in  which 
notice  of  his  appointment  was  originally  filed,  and  thereupon  such 
appointment  shall  cease  and  be  at  an  end. 

REQUISITES  TO  EXERCISE  OF  POWERS  OF  FUTURE  RAILROAD 
CORPORATIONS. 

§  59.  No  railroad  corporation  hereafter  formed  under  the  laws  of 
this  state  shall  exercise  the  powers  conferred  by  law  upon  such  cor- 
porations or  begin  the  construction  of  its  road  until  the  directors 
shall  cause  a  copy  of  the  articles  of  association  to  be  published  in 
one  or  more  newspapers  in  each  county  in  which  the  road  is  proposed 
to  be  located,  at  least  once  a  week  for  three  successive  weeks,  and 
shall  file  satisfactory  proof  thereof  with  the  board  of  railroad  com- 
missioners; nor  until  the  board  of  railroad  commissioners  shall  cer- 
tify that  the  foregoing  conditions  have  been  complied  with,  and 
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also  that  public  convenience  and  a  necessity  require  the  construction 
of  said  railroad  as  proposed  in  said  articles  of  association.  The  fore- 
going certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks*  publication  hereinbefore  provided 
for.  If  certificate  is  refused  no  further  proceedings  shall  be  had 
before  said  board,  but  the  application  may  be  renewed  after  one  year 
from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions  or 
defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant  such 
certificate  the  board  shall  certify  a  copy  of  all  maps  and  papers  on 
file  in  its  office  and  of  the  findings  of  the  board  when  so  requested 
by  the  directors  aforesaid.  Such  directors  may  thereupon  present 
the  same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be  con- 
structed, and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate,  and 
it  shall  be  issued  accordingly.  Such  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  a  copy  thereof,  certified  to  be  a 
copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence  of 
the  fact  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose  by 
its  officers  or  agents  and  servants,  to  enter  upon  the  lands  or  water 
of  any  person,  but  subject  to  the  responsibility  for  all  damages  which 
shall  be  done  thereto.     (Thus  amended  by  chap,  545,  Laws  of  1895.) 


ARTICLE  III. 
Consolidation,  Lease,  Sale  and  Reorganization. 

Sbction  70.  Consolidation  of  corporations  owning  continaoas  lines. 

71.  Conditions. 

1.  Joint  agreement ;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

73.  Creditors'  right  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly  in  the 

sUte. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

79.  Lessees  of  railroad  may  acquire  stock  therein. 
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Section  8o.  Consolidation  and  lease  of  parallel  lines  prohibited. 
8i.  Mortgagees  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in  certain  cases, 

83.  Liabilities  of  reorganized  railroad  corporations. 

84.  Consolidation  of  companies. 

CONSOLIDATION    OF    CORPORATIONS    OWNING    CONTINUOTJB 
UNES. 

§  70.  Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or  partly 
within  and  partly  without  the  state,  or  whose  lines  or  routes  of 
roads  have  been  located  but  not  constructed,  may  merge  and  con- 
solidate its  capital  stock,  franchises  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad,  tunnel  or 
bridge  corporation  or  corporations,  organized  under  the  laws  of  this 
state,  or  of  this  state  and  any  other  state,  or  under  the  laws  of  any 
other  state  or  states,  whenever  the  two  or  more  railroads,  of  the 
companies  or  corporations  so  to  be  consolidated,  tunnels,  bridges 
or  branches  or  any  part  thereof,  or  the  line  or  routes  of  their  road, 
if  not  constructed,  shall  or  may  form  a  continuous  or  connected  line 
of  railroad  with  each  other  or  by  means  of  any  intervening  railroad 
bridge,  tunnel  or  ferry,  and-any  such  consolidated  corporation  may 
thereupon  construct  or  finish  the  construction  of  such  continuous 
line  of  railroad,  if  not  previously  constructed,  and  operate  the 
same,  subject  to  all  provisions  of  laws  applicable  to  such  railroad 
corporations.  Where  the  road  to  be  operated  is  in  whole  or  in  part 
a  tunnel  or  subsurface  road,  authorized  by  section  16  of  this  chapter, 
its  consolidation  #rith  another  road  or  roads  under  the  provisions  of 
this  section  shall  not  prevent  any  connecting  railroad  from  having 
equal  rights  of  transit  for  its  passengers  and  freight  through  or 
over  the  tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable 
terms,  or  shall  such  consolidation  be  made  where  such  tunnel  or 
subsurface  road  exceeds  five  miles  in  length.  {TAus  amended  by  chap. 
676,  Laws  1892.) 

CONDITIONS. 

§  71.  Such  consolidation  shall   be  made  in  the  following  man- 
ner : 

JOINT  AGREEMENT ;    AMOUNT  OF  CAPITAL  STOCK. 

I.  The  directors  of  the  corporations  proposing  to  consolidate  may 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each  co^ 
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poration,  for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the  first 
directors  and  officers  and  their  places  of  residence,  the  number  of 
shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share, 
and  the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consolida- 
tion of  such  corporations.  But  in  no  case  shall  the  capital  stock  of 
the  corporation  formed  by  such  consolidation  exceed  the  sum  of  the 
capital  stock  of  the  corporations  so  consolidated,  at  the  par  value 
thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued 
as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

AOREEMBNT    TO    BE   SUBMITTBD    TO     MilETlMO    OF     STOCK- 
HOIJ>BR& 

2.  If  stockholders  owning  two-thirds  of  all  the  stock  of  each  of 
such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  a  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing,  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  therepf  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding 
such  meeting,  and  the  object  thereof,  shall  be  given  by  each  corpo- 
ration to  its  stockholders  by  written  or  printed  notices  addressed  to 
each  of  the  persons  in  whose  names  the  capital  stock  of  such  cor- 
poration stands  on  the  books  thereof,  and  delivered  to  such  persons 
respectively,  or  sent  to  them  by  mail,  when  their  post-office  address 
is  known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has  its 
principal  office  or  place  of  business.  At  such  meeting  of  stock- 
holders such  agreement  shall  be  considered,  and  a  vote  by  ballot 
taken   for  the   adoption    or    rejection  of    the    same,   and   if    the 
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votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  shall  be 
for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  corporations,  under  the 
sea/  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is 
to  have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement, 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.     {Thus  amended  by  chap,  676,  Laws  1892.) 

NBW  CORPORATIONS  TO  BB  VESTED  WITH  AUEi  PROPERTT 
AND  FRANCHISES  OF  THE  OIJ>  COMPANIES ;  BffAT  ISSUE 
BONDS  TO  TAKE  UP  THOSE  OF  THE  ORIGINAL  COMPANIB9L 

§  73.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights,  privileges,  exemptions  and  franchises  of  each  of  the  corpo- 
rations, parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  other  things  in  action  belong- 
ing to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to 
and  vested  in  such  new  corporation,  without  further  act  or  deed  ; 
and  all  claims,  demands,  property,  rights  of  way,  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation  as 
they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act ;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under 
the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties 
to  such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in 
any  way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  this  state,  or  under  the  laws  of  this  state  and  other  states, 
with  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  any  other  state,  or  of  the  laws  of  this  state  and  other 
states  to  issue  its  bonds  for  the  purpose  of  paying  or  retiring  any 
bonds  theretofore  issued  by  either  of  said  companies  or  corporations 
so  consolidated,  or  for  any  purpose  and  to  the  amount  authorized  by 
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the  laws  of  the  state  under  which  either  of  said  companies  or  corpo- 
rations so  consolidated  was  organized,  and  secure  the  same  by  a 
mortga4;e  upon  its  real  or  personal  property,  franchises,  rights  and 
privileges,  whether  within  or  without  this  state,  and  subject  to  the 
remedies  for  the  enforcement  of  the  same  under  the  laws  of  either 
of  said  states.  Nothing  in  this  act  contained  shall  authorize  the 
execution  of  any  such  mortgage  without  the  consent  of  the  stock- 
holders as  now  required  by  the  laws  of  this  state,  nor  compel  any 
bondholder  to  accept  payment  in  whole  or  in  part  of  any  bond  or 
bonds  held  by  him  or  to  surrender  the  same  before  they. shall  become 
due.     ( Thus  amended  by  chap,  362,  Laws  1 89 1 . ) 

CREDITORS'  RiaHTS  NOT  TO  BB  IMPAIRIID. 

§  73.  The  rights  of  all  creditors  of,  and  all  liens  upon  the  prop- 
erty of,  either  of  such  corporations,  parties  to  such  agreement  and 
act,  shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and 
all  debts  and  liabilities  incurred  by  either  of  such  corporations  shall 
thenceforth  attach  to  such  new  corporation,  and  be  enforced  against 
it  and  its  property  to  the  same  extent  as  if  incurred  or  contracted 
by  it.  No  actions  or  proceedings  in  which  either  of  such  corpora- 
^  tions  is  a  party  shall  abate  or  be  discontinued  by  such  agreement 
and  act  of  consolidation,  but  may  be  conducted  to  final  judgment  in 
the  names  of  such  corporations,  or  such  new  corporation  may  be,  by 
order  of  the  court,  on  motion  substituted  as  a  party. 

AflftTHBMTSNT  OF  PROPERT7  OF  NITW^    CORPORATION. 

§  74.  The  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several  towns  and  cities 
where  the  same  shall  be  situated  in  a  like  manner  as  the  real  estate 
of  other  railroad  corporations  is  or  may  be  taxed  and  assessed,  and 
such  proportion  of  the  capital  stock  and  personal  property  of  such 
new  corporation,  shall  in  like  manner  be  assessed  and  taxed  in  this 
state,  as  the  number  of  miles  of  its  railroad  situate  in  this  state 
bears  to  the  number  of  miles  of  its  railroad  situate  in  the  other  state 
or  states. 

STOCKS  OF  MUNICIPAL  CORPORATIONS,   HOW  REPRBSSNTBD. 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate  or  lease, 
the  commissioners  or  other  officers  of  any  municipal  corporation 
holding  or  having  charge  of  any  of  the  capital  stock  of  such  railroad 
corporation  shall  represent  such  municipal  corporation,  and  may  act 
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and  vote  in  person  or  by  proxy  on  all  matters  relating  to  such  con- 
solidation or  lease  in  the  same  manner  as  individual  stockholders. 
{Thus  amendedby  chap,  546,  La7vs  1893.) 

.FORBCI.OSURE  OF  MORTGAGES  MADE  B7  C0N80LIDATBD  RAIL- 
ROADS PARTLY  IN  THIS  STATE. 

§  76.  Whenever  a  railroad  corporation  whose  line  of  road  lies 
partly  in  this  state  and  partly  in  another  state  or  states,  shall  have 
been  created  by  the  consolidation  of  a  railroad  corporation  of  this 
state  with  a  i:ailroad  corporation  or  corporations  of  another  state  or 
states,  and  shall  have  executed  a  mortgage  upon  its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage 
shall  have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  state  or  states  in  which 
the  greater  part  of  such  line  of  railroad  may  be  situated,  upon  the 
confirmation  of  such  judgment  or  decree,  and  of  the  sale  made 
thereunder,  by  the  supreme  court  of  this  state  in  the  judicial  district 
in  which  some  part  of  such  line  of  road  is  situated-;  such  sale  shall 
operate  to  pass  title  to  the  purchaser  of  that  part  of  the  line  of  rail- 
road lying  in  this  state,  together  with  its  appurtenances  and  fran- 
chises, with  the  same  force  and  effect  as  if  the  judgment  or  decree 
under  which  such  sale  is  had,  had  been  made  by  a  court  of  compe- 
tent jurisdiction  of  this  state.  Such  judgment  or  decree  and  sale 
may  be  so  confirmed  in  any  action  now  pending,  or  that  may  here- 
after be  brought  in  the  supreme  court,  for  the  foreclosure  of  such 
mortgage  or  in  aid  of  an  action  for  that  purpose  pending  in  such 
other  state,  if  it  shall  appear  that  such  confirmation  is  for  the  inter- 
est of  the  public  and  of  the  parties,  due  and  lawful  provision  being 
made  for  and  in  respect  of  any  liens  upon  that  part  of  the  line  or 
road  or  other  property  sold  situate  in  this  state,  and  for  such  costs, 
expenses  and  charges  as  may  appear  to  be  just  and  lawful.  If  a 
receiver  of  Jthe  entire  line  of  such  railroad  shall  have  been,  or  may 
hereafter  be  appointed- by  such  court  of  competent  jurisdiction  of  the 
state  in  which  the  greater  part  of  the  line  of  railroad  is  situated,  such 
receiver  may  perform,  within  this  state,  the  duties  of  his  office,  not 
inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 
the  courts  of  this  state. 

POWERS  OF  CORPORATIONS  OF  OTHER  STATEa 

§  77.  A  railroad  corporation  created  under  the  laws  of  the  state 
or  states  in  which  the  greater  part  of  the  line  of  its  railroad  may 
be  situated  for  the  purpose  of  taking  title  to  and  operating  the  en- 
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tire  line  of  railroad,  so  sold  as  provided  in  the  preceding  section, 
or  sold  under  a  judgment  or  decree  of  a  court  of  this  state,  or  a 
court  of  the  United  States  sitting  in  this  state  for  the  foreclosure 
of  a  mortgage,  with  its  franchises  and  appurtenances,  the  judgment, 
decree  and  sale  having  been  duly  confirmed  and  approved  as  in  the 
preceding  section  provided  or  the  sale  having  been  confirmed   by 
the  court  in  this  state  making  such  decree,  may  hold,  possess  and 
operate  that  part  of  the  line  of  such  railroad  lying  in  this  state  and 
shall  have  all  the  rights  and  franchises  theretofore  possessed  by  the 
corporation  executing  the  mortgage  under  which  such  sale  was  made, 
and  such  as  now  are  or  may  hereafter  be  conferred  upon  railroad 
corporations  organized  under  the  laws  of  this  state,  and  shall  be 
subject  to  the  duties  and  liabilities  to  which  such  corporation  was 
by  the  laws  of  this  state  subject,  and  to  such  further  or  other  duties 
and  liabilities  as  are  now  or  may  hereafter  be  imposed  by  law  upon 
railroad  corporations  of  this  state.     An  exemplified  copy  of  the  law 
or  laws  and  the  certificate  or  certificates  of  incorporation  under  and 
by  virtue  of  which  such  corporation  is  created  and  a  certified  copy 
of  the  judgment  or  decree  under  which  said  railroad  was  sold  and  a 
certified  copy  of  the  order  or  judgment  of  confirmation  and  approval 
required  by  the  preceding  section,  or  of  the  order,  judgment  or  de- 
cree of  the  court  in  this  state  which  decreed  the  sale  confirming  the 
same  shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state 
and  in  the  office  of  the  county  clerk  of  the  county  where  its  princi- 
pal business  office  in  this  state  is  located.      {Thus  amended  by  chap7 
454,  Laws  1895.) 

LBASB  OP  ROAD. 

§  78.  Any  railroad  cprporation,  or  any  corporation  owning  or 
operating  any  railroad  or  railroad  route  within  this  state,  may  con- 
tract with  any  other  such  corporation  for  the  use  of  their  respective 
roads  or  routes,  or  any  part  thereof,  and  thereafter  use  the  same  in 
such  manner,  and  for  such  time  as  may  be  prescribed  in  such  con- 
tract. Such  contract  may  provide  for  the  exchange  or  guaranty 
of  the  stock  and  bonds  of  either  of  such  corporations  by  the  other 
and  shall  be  executed  by  the  contracting  corporations  under  the 
corporate  seal  of  each  corporation,  and  if  such  contract  shall  be  a 
lease  of  any  such  road  and  for  a  longer  period  than  one  year,  such 
contract  shall  not  be  binding  or  valid  unless  approved  by  the  votes 
of  stockholders  owning  at  least  two-thirds  of  the  stock  of  each  cor- 
poration which  is  represented  and  voted  upon  in  person  or  by  proxy 

at  a  meeting  called  separately  for  that  purpose  upon  a  notice  stating 
28 
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the  time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously  upon  each  stockholder  personally,  or  mailed  to  him  at 
his  post-office  address,  and  also  published  at  least  once  a  week,  for 
four  weeks  successively,  in  some  newspaper  printed  in  the  city,  town 
or  county  where  such  corporation  has  its  principal  office,  and  there 
shall  be  indorsed  upon  the  contract  the  certificate  of  the  secretaries 
of  the  respective  corporations  under  the  seals  thereof,  to  the  effect 
that  the  same  has  been  approved  by  such  votes  of  the  stockholders, 
and  the  contract  shall  be  executed  in  duplicate  and  filed  in  the 
offices  where  the  certificates  of  incorporation  of  the  contracting 
corporations  are  filed.  The  road  of  a  corporation  cannot  be  used 
under  any  such  contract  in  a  manner  inconsistent  with  the  provisions 
of  law  applicable  to  its  use  by  the  corporation  owning  the  same  at 
the  time  of  the  execution  of  the  contract.  Such  contract  shall  be 
executed  by  the  corporations,  parties  thereto,  and  proved  and 
acknowledged  in  such  manner  as  to  entitle  the  same  to  be  recorded 
in  the  office  of  the  clerk  or  register  of  each  county  through  or  into 
which  the  road  so  to  be  used  shall  run.  Nothing  in  this  section  shall 
apply  to  any  lease  in  existence  prior  to  May  first,  eighteen  hundred 
and  ninety-one.     {Thus  amended  by  chap.  433,  Laws  1893.) 

T.naftTnaa  OF  RAILROAD  MAT  ACQUIRB  STOCK  THBREIN. 

§  79.  Any  railroad  corporation  created  by  the  laws  of  this  state, 
or  its  successors,  being  the  lessee  of  the  road  or  of  any  other  rail- 
road corporation,  may  take  a  surrender  or  transfer  of  the  capital 
stock  of  the  stockholders,  or  any  of  them  in  the  corporation  whose 
road  is  held  under  lease,  and  issue  in  exchange  therefor  the  like  ad- 
ditional amount  of  its  own  capital  stock  at  par,  or  on  such  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two  corpo- 
rations; and  whenever  the  greater  part  of  the  capital  stock  of  any 
such  corporation  shall  have  been  so  surrendered  or  transferred,  the 
]  directors  of  the  corooration  taking  such  surrender  or  transfer  shall 
j  thereafter,  on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become  ex-officio  the  directors  of  the  corporation  whose 
road  is  so  held  under  lease,  and  shall  manage  and  conduct  the  affairs 
thereof,  as  provided  by  law;  and  whenever  the  whole  of  such  capital 
stock  shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall 
have  been  made,  the  estate,  property,  rights,  privileges  and  fran- 
chises of  the  corporation  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in  and  be  held  and  enjoyed  by 
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the  corporation;  to  whom  such  surrender  or  transfer  shall  have  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution,  as  the 
same  were  before  held  and  enjoyed,  and  be  managed  and  controlled 
by  the  board  of  directors  of  the  corporation,  to  whom  such  sur- 
render or  transfer  of  such  stock  shall  have  been  made,  and  in  the 
corporate  name  of  such  corporation.  Where  stock  shall  have  been 
so  surrendered  or  transferred,  the  existing  liabilities  of  the  corpora- 
tion, and  the  rights  of  the  creditors  and  of  any  stockholder  not  sur- 
rendering or  transferring  his  stock,  shall  not  be  affected  thereby. 

COKSOIJDATION  AND  I.EA8E  OF  PARALZJOi  LINES  PROHIBITBD. 

§  80.  No  railroad  corporation  or  corporations  owning  or  operating 
railroads  whose  roads  run  on  parallel  or  competing  lines,  except 
street  surface  railroad  corporations,  shall  merge  or  consolidate,  or 
enter  into  any  contract  for  the  use  of  their  respective  roads,  or  lease 
the  same,  the  one  to  the  other,  unless  the  board  of  railroad  commis- 
sioners of  the  state  or  a  majority  of  such  board  shall  consent 
thereto.     {Thus  amended  by  chap.  676,  Laws  1892.) 

MORTOAOEE  MAT  PURCHASE  AT  FORECLOSURE  SALE. 

§  81.  Any  mortgagee  of  the  property  and  franchise  of  any  railroad 
corporation  may  become  the  purchaser  of  the  same  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement,  or 
under  a  judgment,  or  decree,  or  otherwise,  and  hold  and  use  the 
same,  with  all  the  rights  and  privileges  belonging  thereto  or  con- 
nected therewith  for  the  period  of  six  months,  and  convey  the  same 
to  any  railroad  corporation. 

CZSRTinCATES    OF    STOCK    MAT    BE     ISSUED     AFTER    FORE- 
CLOSURE IN  CERTAIN  CASES. 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  certificates 
of  stock  subscribed  to  and  paid  for  in  any  railroad  corporation 
whose  property  and  franchises  have  been  sold  under  njortgage  fore- 
closure, and  such  certificates  have  not  been  issued  before  fore- 
closure, the  officers  of  the  corporation  shall,  at  any  time  within  six 
months  after  the  foreclosure  sale  issue  and  deliver  to  the  person  or 
corporation  entitled  thereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  had  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 
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UABIIalTIBB  OF  REOROANIZBD  RAZUROAD  OOBFORAXlDSa 

§  83.  A  railroad  corporation,  reorganized  under  the  provisions  of 
law,  relating  to  the  formation  of  new  or  reorganized  corporations 
upon  the  sale  of  their  property  or  franchise,  shall  not  be  compelled 
or  required  to  extend  its  road  beyond  the  portion  thereof  con- 
structed, at  the  time  the  new  or  reorganized  corporation  acquired  title 
to  such  railroad  property  and  franchise^  provided  the  board  of  rail- 
road commissioners  of  the  state  shall  certify  that  in  their  opinion 
the  public  interests  under  all  the  circumstances  do  not  require  such 
extension.  If  such  board  shall  so  certify  and  shall  file  in  their 
office  such  certificate,  which  certificate  shall  be  irreversible  by  such 
board,  such  corporation  shall  not  be  deemed  to  have  incurred  anj 
obligation  so  to  extend  its  road  and  such  certificate  shall  be  a  bar  to 
any  proceedings  to  compel  it  to  make  such  extension  or  to  annul  its 
existence  for  failure  so  to  do,  and  shall  be  final  and  conclusive  in  all 
courts  and  proceedings  whatever.  This  section  shall  not  authorize 
the  abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  or  apply  to  Kings  county. 

CONSOLIDATION  OF  COMPANIEa 

§  84.  All  the  provisions  contained  in  the  several  sections  of  this 
act  shall  extend,  apply  to  and  cover  the  consolidation,  lease,  sale  or 
reorganization  of  any  railroad  or  other  corporation  heretofore  or 
hereafter  organized,  under  the  laws  of  this  state,  and  any  other 
state  or  country,  to  build,  lease,  buy,  sell,  maintain  or  operate  any 
of  the  lines  or  routes  of  railroads,  tunnels,  bridges,  ferries  or 
branches  or  any  part  thereof  mentioned  in  this  article,  and  any  sim- 
ilar lines  or  routes  of  railroad,  tunnels,  bridges,  ferries  or  any  part 
thereof,  constructed  or  to  be  located,  and  constructed  in  any  foreign 
country.     {This  section  added  by  c/tap.  921,  Laws  of  1895.) 


ARTICLE  IV. 
Street  Surface  Railroads. 

Section  90.  Street  surface  railroads ;  general  provision. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities  ;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given  ;  sale  of  franchise  it  pvhfic 

auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Perceni age  of  gross  receipts  to  be  paid  in  cities  or  Tillages;  report  of 

officers. 
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Section  96.  Extension  of  route  over  rivers ;  terminus  in  other  counties ;  when  prop- 
erty owners  withhold  consent ;  supreme  court  may  appoint  commis- 
sioners. 

97.  Use  of  tracks  of  other  roads. 

^.  Repair  of  streets ;  rate  of  speed  ;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

1 01.  Rate  of  fare. 

102.  Construction  of  road  in  streets  where  other  road  is  built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare ;  penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete  road;  right  to 

operate  branches;  conditions;  former  consents  ratified ;  limitations. 

107.  When  sand  may  be  used  on  tracks. 

io8.-  Road  not  to  be  constructed  upon  grounds  occupied  by  public  buildings 

or  in  public  parks. 
109.  Center-bearing  rails  prohibited. 
no.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. 

BTRXTBT  SURFACE  RAILROADS ;  G-RNISRAL  PROVISIOlVBu 

§  90.  Tiie  provisions  of  this  article  shall  apply  to  every  corpora- 
tion which,  under  the  provisions  thereof,  or  of  any  other  law,  has 
constructed  or  shall  construct  or  operate,  or  has  been  or  shall  be 
organized  to  construct  or  operate,  a  street  surface  railroad,  or  any 
extension  or  extensions,  branch  or  branches  thereof,  for  public  use 
in  the  conveyance  of  persons  and  property  for  compensation,  upon 
and  along  any  street,  avenue,  road,  highway,  or  private  property,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of 
the  state,  and  every  such  corporation  must  comply  with  the  provi- 
sions of  this  article.  Any  street  surface  railroad  corporation,  at 
any  time  proposing  to  extend  its  road,  or  to  construct  branches 
thereof,  may,  from  time  to  time,  make  and  file  in  each  of  the  offices 
in  which  its  certificate  of  incorporation  is  filed,  a  statement  of  the 
names  and  description  of  the  streets,  roads,  avenues,  highways  and 
private  property  in  or  upon  which  it  is  proposed  to  construct,  main- 
tain or  operate  such  extensions  or  branches.  Upon  filing  any  such 
statement  and  upon  complying  with  the  conditions  set  forth  in  sec- 
tion ninety-one  of  the  railroad  law,  every  such  corporation  shall 
have  the  power  and  privilege  to  construct,  extend,  operate  and 
maintain  such  road,  extensions  or  branches,  upon  and  along  the 
streets,  avenues,  roads,  highways  and  private  property  named  and 
described  in  its  certificate  of  incorporation  or  in  such  statement. 
Every  such  corporation,  before  constructing  any  part  of  its  road 
upon  or  through  any  private  property  described  in  its  articles  of 
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association  or  certificate  of  incorporation  or  statement,  and  before 
instituting  any  proceeding  for  the  condemnation  of  any  real  prop- 
erty, shall  make  a  map  and  profile  of  the  route  adopted  by  it  upon 
or  through  any  private  property,  which  map  and  profile  shall  be  cer- 
tified by  the  president  and  engineer  of  the  company,  or  a  majority 
of  its  directors,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  constructed,  and  all  provisions 
of  section  six  of  the  act  hereby  amended  so  far  as  applicable  shall 
apply  to  the  route  so  located.     If  any  such  street  surface  railroad 
company  is  unable  to  agree  for  the  purchase  of  any  such  real  prop- ' 
erty,  or  of  any  right  or  easement  therein  required  for  the  purpose  of        ! 
its  railroad,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the         I 
same,  or  if,  after  diligent  search  and  inquiry,  the  name  and  residena         j 
of  such  owner  can  not  be  ascertained,  it  shall  have  the  right  to  ac- 
quire title  thereto  by  condemnation  in  the  manner  and  by  the  pro-         ' 
ceedings  provided  by  the  condemnation  law.     Nothing  in  this  sec-         i 
tion  shall  be  deemed  to  authorize  a  street  railroad  corporation  to 
acquire  real  property  within  a  city  by  condemnation.     {Thus amindci 

by  chap,  933,  Laws  of  1895.)  ! 

I 
CONSBNT  OF  PROPERTY  OWNERS  AND  IjOCAL  AnTHORITIE&  I 

§  91.  A  street  surface  railroad,  or  extensions  or  branches  thereof, 
shall  not  be  built,  extended  or  operated  unless  the  consent  in  writ- 
ing acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
the  owners,  in   cities  and   villages,    of    one-half  in    value,  and  in 
towns,  not  within  the  corporate  limits  of  a  city  or  village,  of  the        \ 
owners  of  two-thirds  in  value,  of  the  property  bounded  on,  and  also 
the  consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  build  or  operate 
such  railroad  shall  have  been  first  obtained.     The  consents  of  prop- 
erty owners  in  one  city,  village  or  town,  or  in  any  other  civil  division 
of  the  state,  shall  not  be  of  any  effect  in  any  other  city,  village  or 
town,  or  other  civil  division  of  the  state.     Consents  of  property 
owners  heretofore  obtained  to  the  building,  extending,  operating  or 
change  of  motive  power  shall  be  effectual  for  the  purposes  therein 
mentioned  and  may  be  deemed  to  be  sufficiently  proved  and  shall  be 
entitled  to  be  recorded,  whenever  such  consents  shall  have  been 
signed,  executed  or  acknowledged  before  an'  officer  authorized  by 
law  to  take  acknowledgments  of  deeds,  or  before  or  in  the  presence 
of  a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed    his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execution 
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or  acknowledgment  shall  have  been  made  by  such  subscribing  wit- 
ness in  the  manner  prescribed  by  chapter  three,  part  two  of  the 
revised  statutes.  In  cities  the  common  council,  acting  subject  to 
the  power  now  possessed  by  the  mayor  to  veto  ordinances ;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or  com- 
missioners of  highways  shall  be  the  local  authorities  referred  to ;  if 
in  any  city  the  exclusive  control  of  any  street,  avenue  or  other 
property,  which  is  to  be  used  or  occupied  by  any  such  railroad,  is 
vested  in  any  other  authority,  the  consent  of  such  authority  shall 
afso  be  first  obtained.  The  value  of  the  property  above  specified  ' 
shall  be  ascertained  and  determined  by  the  assessment-roll  of  the  ' 
city,  village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  the  value  of  which  shall  be  ascer- 
tained and  determined  by  making  the  value  thereof  to  be  the  same 
as  is  shown  by  such  assessment-roll  to  be  the  value  of  the  equivalent 
in  size  and  frontage  of  the  adjacent  property  on  the  same  street  or 
highway;  and  the  consent  of  the  local  authorities  shall  operate  as 
the  consent  of  such  city,  village  or  town  as  the  owners  of  such  prop- 
erty.    (Thus  amended  by  chap,  545,  Laws  1895.) 

OOH8ENT.OF  LOCAL  AX7THORITIES;  HOW  PROCURED. 

§  92.  The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing,  and  before  acting  thereon  such  authorities  shall 
give  public  notice  thereof  and  of  the  time  and  place  when  it  will  first 
be  considered,  which  notice  shall  be  published  daily  in  any  city  for 
at  least  fourteen  days  in  two  of  its  daily  newspapers,  if  there  be 
two,  if  not,  in  one,  to  be  designated  by  the  mayor,  and  in  any  vil- 
lage or  town  for  at  least  fourteen  days  in  a  newspaper  published 
therein,  if  any  there  shall  be,  and  if  none,  then  daily  in  two  daily 
newspapers  if  there  be  two,  if  not,  one  published  in  the  city  nearest 
such  village  or  town.  Such  consent  must  be  upon  the  expressed 
condition  that  the  provisions  of  this  article  pertinent  thereto  shall 
be  complied  with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  railroad  is  located.  Whenever  the  consent  of 
the  common  council  of  a  city  is  applied  for,  the  first  consideration, 
of  which  notice  is  hereby  required,  may  be  by  committee  of  such 
common  council.  Any  such  notice,  publication  or  consideration 
heretofore  or  hereafter  given,  made  or  had  in  substantial  conformity 
with  the  requirements  of  this  section,  is  and  shall  be  sufficient 
notice,    publication  and  consideration  for  all  the  purposes  hereof 
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notwithstanding  any  conflicting  provision  of  any  local  or  special  act 
or  charter.     {Thus  amended  by  chap.  434,  Laws  1893.) 
Sec,  also,  chap.  679,  Laws  1893,  post. 

CONDITIONS  UPON  WHICH  CONSENT  SHAIJi  BE  aiVBN;  SAUS 
OF  FRANCHISE  AT  PUBLIC  AUCTION. 

§  93.  The  consent  of  the  local  authorities  in  cities  containing 
twelve  hundred  and  fifty  thousand  inhabitants  or  more,  according 
to  the  last  federal  census  or  state  enumeration,  must  contain  the 
condition  that  the  right,  franchise  and  privilege  of  using  any  street, 
road,  highway,  avenue,  park  or  public  place  shall  be  sold  at  public 
auction  to  the  bidder  who  will  agree  to  give  the  city  the  largest  per- 
centage per  annum  of  the  gross  receipts  of  such  corporation,  with  a 
bond  or  undertaking  in  such  form  and  amound*  and  with  such 
conditions  and  sureties  as  may  be  required  and  approved  by  the 
comptroller  or  other  chief  fiscal  office*  of  the  city,  for  the  fulfill- 
ment of  such  agreement  and  for  the  commencement  and  completion 
of  its  railroad  within  the  times  hereinafter  designated  according  to 
the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its  construc- 
tion. Whenever  such  consent  shall  provide  for  the  sale  at  public 
auction  of  the  right  to  construct  and  operate  a  branch  or  exten- 
sion of  an  existing  railroad,  such  consent  shall  provide  that  but  one 
fare  shall  be  exacted  for  passage  over  such  branch  or  extension  and 
over  the  line  of  road  which  shall  have  applied  therefor;  and  further, 
that  if  such  right  shall  be  purchased  by  any  corporation  other  than 
the  applicant,  that  the  gross  receipts  from  joint  business  shall  be 
divided  in  the  proportion  that  the  length  of  such  extension  or  branch 
so  sold  shall  bear  to  the  entire  length  of  the  road  which  shall  have 
applied  therefor  and  of  such  branch  or  extension,  and  that  if  such 
right  shall  be  purchased  by  the  applicant,  the  percentage  to.  be  paid 
shall  be  calculated  on  such  portion  of  its  gross  receipts  as  shall  bear 
the  same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road.  The 
bidder  to  whom  such  right,  franchise  and  privilege  may  be  sold  must 
be  a  duly  incorporated  railroad  corporation  of  this  state,  organized 
to  construct,  maintain  and  operate  a  street  railroad  in  the  city  for 
which  such  consent  may  be  given ;  but  no  such  corporation  shall  be 
entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the  day 
fixed  for  such  sale,  or  five  days  prior  to  the  day  to  which  such  sale 
shall  have  been  duly  adjourned,  the  corporation  shall  have  filed  with 
the  comptroller  or  other  chief  fiscal  officer  of  the  city,  a  bond  in 

*  So  in  the  origimd. 
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writing  and  under  seal,  with  sufficient  sureties  to  be  approved  by 
such  comptroller  of  officer,  conditioned  that  if  such  right,  franchise 
and  privilege  shall  be  sold  to  such  corporation,  to  pay  to  the  city 
where  such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penalty  in  the  event  of  the 
failure  of  such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  oper- 
ate its  railroad  according  to  the  plan  or  plans  and  upon  the  route  or 
routes  fixed  for  its  construction  within  the  time  hereinafter  des- 
ignated for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation  prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  the  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  officer  conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale,  and  of 
the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which  the 
consent  of  the  local  authorities  to  the  construction,  operation  and  ex- 
tension of  such  street  railroad  will  be  given  must  be  published  by 
such  authorities  for  at  least  three  successive  weeks,  and  in  any 
city  having  two  or  more  daily  newspapers,  at  least  three  times  a 
week  in  two  of  such  papers  to  be  designated  by  the  mayor,  and  in 
any  city  where  two  daily  papers  are  not  published,  at  least  once  a  week 
in  a  newspaper  published  therein  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  attend  and 
conduct  such  sale  and  may  twice  adjourn  the  same,  but  not  more  than 
four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  shall  not  have 
furnished  adequate  security  entitling  such  bidder  to  bid,  or  shall 
otherwise  fail  to  comply  with  the  terms  and  conditions  of  sale,  and 
shall  resell  the  consent  and  license  in  the  same  manner  as  hereinbe- 
fore provided  for  the  first  sale.  The  bidder  who  may  build  and 
operate  such  railroad  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earning?  of  such  railroad,  which  books  shall  at 
all  times  be  subject  to  the  inspection  of  the  local  authorities.  In 
the  event  of  the  failure  or  refusal  of  the  corporation  operating  or 
using  such  railroad  to  pay  the  rental  or  percentages  of  gross  earn- 
ings agreed  upon,  and  after  notice  of  not  less  than  sixty  days  to  pay 
the  same,  the  local  authorities  interested  therein  may  apply  to  any 
court  having  jurisdiction  upon  at  least  twenty  days'  notice  to  such 
corporation,  and  after  it  shall  have  had  an  opportunity  to  be  heard 
in  its  defense,  for  judgment  declaring  the  consent  and  right  to  oper- 
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ate  and  use  such  railroad  forfeited  and  authorizing  the  sale  again  of 
the  same  in  the  manner  hereinbefore  prescribed,  provided,  however, 
that  no  such  resale  of  any  such  consent  and  right  heretofore  granted 
shall  be  authorized  except  upon  the  condition  that  the  same  shall  be 
subject  to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise  provided 
in  such  consent  or  in  some  renewal  thereof  may  be  forfeited  at  the 
expiration  of  two  years  thereafter,  and  every  such  consent  hereto- 
fore given  to  a  corporation  incorporated  under  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  or  chapter  two 
hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  for  the  purpose  of  constructing  and  operating  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river,  shall  be 
deemed  to  be  in  full  force  and  effect  and  shall  continae 
until  June  thirtieth,  eighteen  hundred  and  ninety-five,  when 
it  shall  cease,  unless  prior  thereto  the  required  consent  of  prop- 
erty owners,  or  the  order  of  the  general  term  in  lieu  thereof,  shall 
have  been  first  obtained ;  and  the  provisions  of  this  section  shall 
apply  to  all  applications  for  such  consents  made  under  any  stat- 
ute, either  before  or  after  the  passage  of  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  The  board  of  sinking  fund 
commissioners  of  any  city  shall  have  power  to  compromise  or  release 
any  existing  liability  or  obligation  to  the  mayor,  aldermen  and  com- 
monalty of  such  city  under  the  provisions  of  chapter  six  hundred 
and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty-six,  or  of 
this  chapter  whenever,  in  the  opinion, of  such  board,  such  release  or 
compromise  shall  be  just  or  equitable,  or  for  the  public  interest,  the 
reason  for  any  such  release  or  compromise  to  be  .stated  in  the  re- 
corded proceedings  of  such  board.  Whenever  it  shall  be  desired  to 
unite  two  street  surface  railroad  routes  at  some  point  not  over  one- 
half  mile  from  such  respective  lines  or  routes,  and  establish  by  the 
construction  of  such  connection  a  new  route  for  public  travel,  and 
the  corporation  or  corporations  owning  or  using  such  railroads  shall 
consent  to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  can  not  be  operated  as  an  independent  railroad  without  in- 
convenience to  the  public,  but  that  it  is  to  the  public  advantage  that 
the  same  should  be  operated  as  a  continuous  line  or  route  with  ex- 
isting railroads,  or  whenever  for  the  purpose  of  connecting  with  any 
ferry  or  railroad  depot,  it  shall  be  desired  to  construct  an  extension 
or  branch  not  more  than  one- half  mile  in  length,  of  any  street  sur- 
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face  railroad  corporation,  no  sale  of  such  franchise  shall  be  made  as 
provided  in  this  section,  but  any  consent  of  the  local  authorities  for 
the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treasury  of 
said  city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  ninety-five  of  this  chapter,  for  the  purposes,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section. 
Nothing  herein  contained  shall  be  construed  as  applying  to  or  affect- 
ing or  modifying  the  terms  (A  a  certain  contract  bearing  date  Janu- 
ary first,  eighteen  hundred  and  ninety-two,  entered  into  by  and  be- 
tween the  city  of  Buffalo  and  the  various  street  surface  railroad  cor- 
porations therein  named  in  such  contract.  The  local  authorities 
may,  in  their  discretion,  make  their  consent  to  depend  upon  any 
further  conditions  respecting  other  or  further  security,  or  deposit, 
suitable  to  secure  the  construction,  completion  and  operation  of  the 
railroad  within  any  time  not  exceeding  the  period  prescribed  in  this 
article  and  respecting  the  character,  quality  or  motive  power  of  the 
road  to  be  completed  and  respecting  the  application  of  any  provision 
herein  contained  as  to  carriage  of  passengers  for  single  fare  and  the 
division  of  gross  receipts  and  the  payment  of  percentag-es  to  the  line 
leased  or  operated  under  contract  by  the  applicant  for  an  extension, 
and  also  respecting  any  other  matter  concerning  which,  in  their  judg- 
ment, further  conditions  would  be  for  the  public  interest.  Any  and 
all  proceedings  heretofore  taken  in  substantial  compliance  with  the 
provisions  of  this  section,  as  now  amended,  are  hereby  approved, 
ratified  and  confirmed.     (TAus  amended  by  chap.  434,  Laws  1893.) 

PBOGEBDIIlGB  IF  PROPERTT  OWNERS  DO  NOT  CONSENT. 

§  94.  If  th^  consent  of  property  owners  required  by  any  provis- 
ion of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term  of  the 
supreme  court  held  in  the  department  in  which  it  is  proposed  to  con- 
struct its  road  for  the  appointment  of  three  commissioners  to  deter- 
mine whether  such  railroad  ought  to  be  constructed  and  operated. 
Notice  of  such  application  must,  at  least  ten  days  prior  thereto,  be 
served,  personally  upon  each  non-consenting  property  owner  by  de- 
livering the  same  to  the  person  to  whom  such  property  is  assessed 
upon  such  assessment-roll  or  by  duly  mailing  the  same,  properly 
folded  and  directed,  to  such  property  owner  at  his  post-office  address 
with  the  postage  prepaid  thereon.  If  the  person  upon  whom  service 
is  to  be  made  is  unknown,  or  his  residence  and  post-office  address  are 


4M  Railroad  Law. 

unknown  and  can  not  by  reasonable  diligence  be  ascertained,  servi<ie 
of  such  notice  may  be  made  by  publishing  the  same  in  such  news- 
paper of  the  county  as  the  court  may  direct,  at  least  once  a  week  for 
two  successive  weeks.  Upon  due  proof  of  service  of  such  notice 
the  court  to  which  the  application  is  made  shall  appoint  three  di^- 
terested  persons,  who  shall  act  as  commissioners,  and  who  shall, 
within  ten  days  after  their  appointment,  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court,  and 
may  adjourn  from  time  to  time,  until  all  their  business  is  completed. 
Vacancies  may  be  filled  by  the  court  after  such  notice  to  parties  in- 
terested as  it  may  deem  proper  to  be  given;  and  the  evidence  taken 
before  as  well  as  after  the  happening  of  the  vacancy  shall  be  deemed 
to  be  properly  before  such  commissioners.  After  a  public  hearing 
of  all  parties  interested,  the  commissioners  shall  determine  whether 
such  railroad  ought  to  be  constructed  and  operated,  and  shall  make 
a  report  thereon,  together  with  the  evidence  taken,  to  the  general 
term,  within  sixty  days  after  appointment,  unless  the  court,  or  a 
judge  thereof,  for  good  cause  shown,  shall  extend  such  time;  and 
their  determination  that  such  road  ought  to  be  constructed  and 
operated,  confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners  hereinbefore  required.  The  commis- 
sioners shall  each  receive  ten  dollars  for  each  day  spent  in  the  per- 
formance of  their  duties  and  their  necessary  expenses  and  disburse- 
ments, which  shall  be  paid  by  the  corporation  applying  for  their 
appointment.     (Thus  amended  by  chap,  676,  Laws  1892.) 

PXSRCSNTAGE  OF   OROSB   RECEIP!E8  TO  BE  PAID  IN  CITZ&B  OR 
VILLAGES;  REPORT  OF  OFFICERa 

§  95.  Every  corporation  building  or  operating  a  railroad,  or  a 
branch  or  extension  thereof,  under  the  provisions  of  this  article,  or 
of  chapter  252  of  the  laws  of  1884,  within  any  city  of  this  state  hav- 
•ing  a  population  of  1,200,000  or  more,  shall,  for  and  during  the  first 
five  years  after  the  commencement  of  the  operation  of  any  portion 
of  its  railroad  annually,  on  November  first,  pay  iAto  the  treasury  of 
the  city  in  which  its  road  is  located,  to  the  credit  of  the  sinking  fund 
thereof,  three  per  cent,  of  its  gross  receipts  for  and  during"  the  year 
ending  September  thirtieth  next  preceding;  and  after  the  expiration 
of  such  five  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  per  cent,  of  its  gross 
receipts.     If  a  street  surface  railroad  corporation  existing  and  oper- 
ating any  such  railroad  in  any  such  city  on  May  6,  1884,  shall  have 
thereafter  extended  its  tracks  or  constructed  branches  therefrom, 
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and  shall  operate  such  branches  or  extensions  under  the  provisions  of 
chapter  252  of  the  laws  of  1884,  or  of  this  article,  such  corporation  shall 
pay  such  percentages  only  upon  such  portion  of  its  gross  receipts  as 
shall  bear  the  same  proportion  to  its  whole  gross  receipts  as  the 
length  of  such  extension  or  branches  shall  bear  to  the  entire  length 
of  its  line.  In  any  other  incorporated  city  or  village  the  local  author- 
ities shall  have  the  right  to  require,  as  a  condition  to  their  consent 
to  the  construction,  operation  or  extension  of  a  railroad  under  the 
provisions  of  this  article,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  per  cent.,  in  the  treasury  of 
the  city  or  village  as  they  may  deem  proper.  In  case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  heretofore 
provided.  The  corporation  failing  to  pay  such  percentage  of  its 
gross  earnings,  shall  after  November  first,  pay  in  addition  thereto 
five  per  cent,  a  month  on  such  percentage  until  paid.  The  president 
and  treasurer  of  any  corporation  required  by  the  provisions  of  this 
article  to  make  a  payment  annually  upon  its  gross  receipts  shall,  on 
or  before  November  first  in  each  year,  make  a  verified  report  to  the 
comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross  amount  of 
its  receipts  for  the  year  ending  September  thirtieth,  next  preceding, 
and  the  books  of  such  corporation  shall  be  open  to  inspection  and 
examination  by  such  comptroller  or  officer  or  his  duly  appointed 
agent,  for  the  purpose  of  ascertaining  the  correctness  of  its  report 
as  to  its  gross  receipts.  The  corporate  rights,  privileges  and  fran- 
chises acquired  under  this  article  or  such  chapter  by  any  corporation, 
which  shall  fail  to  comply  with  all  the  provisions  of  this  section, 
shall  be  forfeited  to  the  people  of  the  state,  and  upon  judgment  of 
forfeiture  rendered  in  an  action  brought  in  the  name  of  the  people 
by  the  attorney-general,  shall  cease  and  determine.  {TAus  amended 
by  chap.  676,  Laws  1892.) 

IQCTBNSION  OF  ROUTE  OVBR  RIVERS;  TERMtKUB  IN  OTHER 
COXTNTIBB;  WHEN  PROPERTY  OWNERS  WITHHOIJ)  CON- 
SENT SUPREME  COURT  MAT  APPOINT  COMBCESSIONERa 

§  96.  Any  street  railroad  except  in  the  counties  of  New  York  or 
Kings,  now  in  operation  in  this  state,  which  shall,  by  a  two-thirds 
vote  of  its  directors,  decide  to  extend  the  route  of  its  road,  so  as  to 
cross  the  Hudson  river  over  and  by  any  bridge  now  or  hereafter 
constructed  under  the  provisions  of  any  law  of  this  state,  may  so  ex- 
tend their  route  over  and  across  such  bridge  upon  such  terms  as 
may  be  mutually  agreed  upon  between  it  and  such  bridge  company, 
and  may  locate  the  terminus  of  their  road  in  th^  county  adjoining 
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the  one  in  which  their  road  is  now  located  and  in  operation.  Upon 
first  obtaining  the  consent  of  such  bridge  company  or  its  lessees, 
and  the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on,  and  the  consent  also  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained  the  general  term 
of  the  supreme  court  in  the  district  in  which  it  is  proposed  to  be 
constructed  may,  upon  application,  appoint  three  commissioners 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and  their 
determination,  confirmed  by  the  court,  may  be  taken  in  lieu  of  the 
consent  of  the  property  owners. 

USE  OF  TRACKS  OF  OTHER  ROADa 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are  run 
and  operated  by  horses  or  other  motive  power,  authorized  by  this 
article,  upon  the  surface  of  the  street,  excepting  in  the  city  and 
county  of  New  York,  may,  for  the  purpose  of  enabling  it  to  connect 
with  and  run  and  operate  its  cars  between  its  tracks  and  a  depot  or 
car-house  owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceed- 
ing five  hundred  feet,  the  tracks  of  any  other  railroad  corporation, 
the  cars  of  which  are  run  and  operated  in  like  manner  with  the 
necessary  connections  and  switches  for  the  proper  working  and  ac- 
commodation of  the  cars  upon  such  tracks,  and  in  connection  with  such 
depot  or  car-house,  upon  paying  therefor  such  compensation  as  it 
may  agree  upon  with  the  corporation  owning  the  tracks  to  be  so  run 
upon,  intersected,  and  used ;  and  in  case  such  corporations  can  not 
agree  upon  the  amount  of  such  compensation,  the  same  shall  be 
ascertained  and  determined  in  the  manner  prescribed  in  the  con- 
demnation law. 

REPAIR   OF   STREETS;    RATE   OF   SPEED;     REMOVAIi  OP  ICE 
AND  SNOW. 

§  98.  Every  street  surface  railroad  corporation  so  long  as  it  shall 
continue  to  use  any  of  its  tracks  in  any  street,  avenue  or  public 
place  in  any  city  or  village,  shall  have  and  keep  in  permanent  re- 
pair that  portion  of  such  street,  avenue  or  public  place  between  its 
tracks,  the  rails  of  its  tracks,  and  two  feet  in  width  outside  of  its 
tracks,  under  the  supervision  of  the  proper  local  authorities,  and 
whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe.     In  case  of  the  neglect  of  any  corporation  to  make 
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pavements  or  repairs  after  the  expiration  of  thirty  days*  notice  to  do 
so,  the  local  authorities  may  make  the  same  at  the  expense  of  such 
corporation,  and  such  authorities  may  make  such  reasonable  regula- 
tions and  ordinances  as  to  the  rate  of  speed,  mode  of  use  of  tracks, 
and  removal  of  ice  and  snow,  as  the  interest  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants  will- 
fully or  negligently  violate  such  an  ordinance  or  regulation,  shall  be 
liable  to  such  city  or  village  for  a  penalty  not  exceeding  five  hundred 
dollars  to  be  specified  in  such  ordinance  or  regulation.  {T^us 
amended  by  chap,  676,  Laws  1892.) 

WATHLN  WHAT  TIMB  ROAD  TO  BB  BTTILT. 

§  99.  In  case  any  such  corporation  shall  not  commence  the  con- 
struction of  its  road,  or  of  any  extension  or  branch  thereof,  within 
one  year  after  the  consent  of  the  local  authorities  and  property  own- 
ers or  the  determination  of  the  general  term  as  herein  required, 
shall  have  been  given  or  renewed,  and  shall  not  complete  the  same 
within  three  years  after  such  consents,  its  rights,  privileges  and 
franchises  in  respect  of  such  railroad  extension  or  branch  as  the  case 
may  be,  may  be  forfeited.  If  the  performance  of  any  such  act, 
within  such  time,  is  prevented  by  legal  proceedings  in  any  court, 
such  court  may  also  extend  such  time  for  such  period  as  the 
court  shall  deem  proper.  The  time  for  compliance  with  this  re- 
quirement in  this  or  any  former  act,  by  a  street  surface  railroad 
corporation  incorporated  for  the  purpose  of  constructing  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river  and  in  cities  of 
over  twelve  hundred  thousand  inhabitants  and  which  has  heretofore 
obtained  such  consents,  is  hereby  extended  until  June  thirtieth, 
eighteen  hundred  and  ninety-five.  {Thus  amended  by  chap,  434,  Laws 
1893.) 

MOnVB  POWBR. 

§  100.  Any  street  surface  railroad  may  operate  any  portion  of  its 
road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any  power 
other  than  locomotive  steam  power,  which  may  be  approved  by  the 
state  board  of  railroad  commissioners,  and  consented  to  by  the  owners 
of  one-half  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  a  change  of  motive  power  is  proposed;  and  if 
the  consent  of  such  property  owners  can  not  be  obtained,  the  deter- 
mination of  three  disinterested  commissioners,  appointed  by  the 
general  term  of  the  supreme  court  of  the  department  in  which  such 
railroad  is  located,  in  favor  of  such  motive  power,  confirmed  by  th^  . 
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court  shall  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
The  consent  of  the  property  owners  shall  be  obtained  and  the  pro- 
ceedings for  the  appointment  and  the  determination  of  the  commis- 
sioners and  the  confirmation  of  their  report  shall  be  conducted  in  the 
manner  prescribed  in  sections  91  and  94  of  this  article  so  far  as  the 
same  can  properly  be  made  applicable  thereto. 

Any  railroad  corporation  making  a  change  in  its  motive  power  un- 
der this  section,  may  make  any  changes  in  the  construction  of  its 
road  or  roadbed  or  other  property  rendered  necessary  by  the  change 
in  its  motive  power.     {Thus  amended  by  chap.  676,  Laws  1892.) 

RATE  OF  FARR 

§  loi.  No  corporation  constructingand  operating  a  railroad  under 
the  provisions  of  this  article,  or  of  chapter  252  of  the  laws  of  1884, 
shall  charge  any  passenger  more  than  five  cents  for  one  continuous 
ride  from  any  point  on  its  road,  or  on  any  road,  line  or  branch  oper- 
ated by  it,  or  under  its  control,  to  any  other  point  thereof,  or  any 
connecting  branch  thereof,  within  the  limits  of  any  incorporated  city 
or  village.  Not  more  than  one  fare  shall  be  charged  within  the  lim- 
its of  any  such  city  or  village,  for  passage  over  the  main  line  of  road 
and  any  branch  or  extension  thereof,  if  the  right  to  construct.such 
branch  or  extension  shall  have  been  acquired  under  the  provisions 
of  such  chapter  or  of  this  article.  This  section  shall  not  apply  to 
any  part  of  any  road  constructed  prior  to  May  6,  1884,  and  then  in 
operation,  unless  the  corporation  owning  the  same  shall  have  ac- 
quired the  right  to  extend  such  road,  or  to  construct  branches 
thereof  under  such  chapter,  or  shall  acquire  such  right  under  the 
provisions  of  this  article,  in  which  event  its  rate  of  fare  shall  not  ex- 
ceed its  authorized  rate  prior  to  such  extension.  The  legislature 
expressly  reserves  the  right  to  regulate  and  reduce  the  rate  of  fare 
on  any  railroad  constructed  and  operated  wholly  or  in  part  under 
such  chapter  or  under  the  provisions  of  this  article.  {Thtu  amended 
by  chap,  676,  Laws  1892.) 

CONSTRUCTION  OF  ROAD    IN    STRBBT   WHBRB    OTHER    ROiU> 
IS  BUILT. 

§  10  ^.  No  street  surface  railroad  corporation  shall  construct,  extend 
or  operate  its  road  or  tracks  in  that  portion  of  any  street,  avenue, 
road  or  highway,  in  which  a  street  surface  railroad  is  or  shall  be 
lawfully  constructed,  except  for  necessary  crossings  or,  in  cities,  vil- 
lages and  towns  of  less  than  one  million  two  hundred  and  fifty  thou- 
gaud  inhabitants  over  any  bridges  without  first  obtaining  th^  constat 
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of  the  corporation  owning  and  maintaining  the  same,  except  that  any 
street  surface  Ailroad  company  may  use  the  tracks  of  another  street 
surface  railroad  company  for  a  distance  not  exceeding  one  thousand 
feet,  and  if  in  a  city  having  a  population  of  less  than  thirty-five  thou- 
sand inhabitants,  except  Long  Island  City,  for  a  distance  not  ex- 
ceeding fifteen  hundred' feet,  and  in  cities,  villages  and  towns  of  less 
thaaone  million  two  hundred  and  fifty  thousand  inhabitants,  shall 
have  the  right  to  lay  its  tracks  upon,  aiKi  run  over  and  use  any 
bridges  used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court 
upon  an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  with  a  ferry,  or  with  another  existing  railroad,  and  that  the 
public  convenience  requires  the  same,  in  which  event  the  right  to 
use  shall  only  be  given  for  a  compensation  to  an  extent  and  in  a 
manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law,  or 
by  the  board  of  railroad  commissioners  in  cases  where  the  corpora- 
tions interested  shall  unite  in  a  request  for  such  board  to  act.  Such 
commissioners  in  determining  the  compensation  to  be  paid  for  the  use 
by  one  corporation^ of  the  tracks  of  another  shall  consider  and  allow 
for  the  use  of  the  tracks  for  all  injury  and  damage  to  the  corpora- 
tion whose  tracks  may  be  so  used.  Any  street  surface  railroad  cor- 
poration may,  in  pursuance  of  a  unanimous  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corpora- 
tion, personally  or  by  mail,  at  his  last-known  post-office  address,  at 
least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds  of  any 
other  street  surface  railroad  corporation  whose  road  is  fully  or  partly 
in  the  same  city  or  town  or  adjacent  cities  or  towns.  {Thus  amended 
hy  chap.  693,  Laws  1894.) 

ABANDONMBNT  OF  PART  OF  ROUTB. 

§  103.  Any  street  surface  railroad  corporation  which  is  the  lessee 
or  lessor,  or  both,  or  which  has  the  right  to  use  the  route  or  portion 
of  the  route  of  another  such  corporation  pursuant  to  a  lease  or  agree- 
ment lawfully  entered  into  with  it,  may  declare  any  portion  of  its 
own  route  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  convenience  of  the  public  in  consequence 

of  such  lease  or  contract,   to  be  relinquished  or  abandoned,     Such 
29 
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declaration  of  abandonment  must  be  adopted  by  the  board  of  direc- 
tors of  the  corporation  under  its  seal,  which  shall  ffe  submitted  to 
the  stockholders  thereof  at  a  meeting  called  and  conducted  in  the 
same  manner  as  required  by  law  for  meetings  of  stockholders  for  the 
approval  of  leases  by  railroad  corporations  for  the  use  of  their 
respective  roads.  If  the  stockholders  shall,  at  such  meeting,  ratify 
and  adopt  such  declaration  of  abandonment,  the  secretary  of  the  com- 
pany shall  so  certify  under  the  seal  of  the  corporation,  upon  such 
declaration.  Such  declaration  shall  then  be  submitted  to  the  board 
of  railroad  commissioners  for  its  approval,  and  if  approved  by  such 
board,  such  approval  shall  be  indorsed  thereon  or  annexed  thereto, 
and  the  declaration  so  certified  and  indorsed  shall  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  from  the  time  of 
such  filing,  such  portion  of  the  route  designated  in  the  declaration 
shall  be  deemed  to  be  abandoned.  {Thus  amended  by  chap,  676,  Laws 
1892.) 

CONTRACTINa  CORPORATIONS  TO  CARRT  FOR  ONB  FABE; 
PBNALTT. 

§  104.  Every  such  corporation  entering  into  such  contract  shall 
carry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract any  passenger  desiring  to  make  one  continuous  trip  between 
such  points  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
Every  such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying  one  single  fare  a  transfer,  entitling 
such  passenger  to  one  continuous  trip  to  any  point  or  portion  of  any 
railroad  embraced  in  such  contract,  to  the  end  that  the  public  con- 
venience may  be  promoted  by  the  operation  of  the  railroads  embraced 
in  such  contract  substantially  as  a  single  railroad  with  a  single  rate 
of  fare.  For  every  refusal  to  comply  with  the  requirements  of  this 
section  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  the  limits  of  any  one  incorporated  city  or 
village.     {Thus  amended  by  chap,  676,  Laws  1892.) 

SFFBCT  OF  DISSOLXrnON  OF  CHARTER  AS  TO  CONBBNTB. 

§  105.  Whenever  any  Street  surface  railroad  corporation  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  corporatioo 
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shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  shall  not,  nor 
shall  either  thereof,  be  deemed  to  be  in  any  way  impaired,  revoked, 
terminated  or  otherwise  affected  by  such  act  of  dissolution,  annul- 
ment or  repeal,  but  the  same  and  each  thereof  shall  continue  in  full 
force,  efficacy  and  being.  The  right  to  the  further  enjoyment  and 
to  the  use  thereof,  subsequent  to  such  act  of  dissolution,  annulment 
or  repeal,  and  of  all  the  powers,  privileges  and  benefits  therein  or 
thereby  created,  shall  be  sold  at  public  auction  by  the  local  authori- 
ties within  whose  jurisdiction  such  railroad  shall  be,  in  the  same 
manner  as  is  provided  in  section  93  of  this  article.  When  such  sale 
shall  have  been  so  made,  the  purchaser  thereat  shall  have  the  right 
to  the  further  enjoyment  and  use  of  such  consents  and  orders,  and 
of  each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein 
or  thereby  created,  in  like  manner  as  if  such  purchaser  had  been 
originally  named  in  such  consents,  reports  and  orders ;  if  such  pur- 
chaser shall  be  otherwise  authorized  by  law  to  construct,  maintain 
and  operate  a  street  surface  railroad  within  the  municipality  within 
which  such  railroad  shall  be.  {Thus  amended  by  chap,  676,  Laws 
1892.) 

CORPORATE  RIGHTS  SAVXSD  IN  CASE  OF  FAILURE  TO  COM- 
PLETE  ROAD;  RIGHT  TO  OPERATE  BRANCHES;  CONDI. 
TIONS;  FORMER  CONSENTS  RATIFIED;  LIMITATIONS. 

§  106.  The  corporate  existence  of  and  powers  of  every  street  sur- 
face railroad  corporation,  which  has  completed  a  railroad  upon  the 
greater  portion  of  the  route  designated  in  its  certificate  of  incorpo- 
ration, within  ten  years  from  the  date  of  filing  such  certificate 
in  the  office  of  the  secretary  of  state,  and  which  has  oper- 
ated such  completed  portion  of  its  railroad  continuously  for  a 
period  of  five  years  last  past,  and  is  now  operating  the  same,  shall 
continue  with  like  force  and  effect,  as  though  it  had  in  all  respects 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
it  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extentions*  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so 
constructed  and  operated  by  it,  for  a  period  of  ten  years  last  past, 
with  like  force  and  effect,  as  though  the  route  of  such  extentions* 
and  branches  were  designated  in  its  certificate  of  incorporation. 
But  every  such  street  railroad  corporation  is  authorized  to  operate 
such  railroad  and  any  extention*  or  branches  thereof,  upon  condi- 

*S0  in  Ihe  cnigiiMl. 
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tion  that  it  has  heretofore,  or  shall  hereafter,  obtain  the  consent  of 
the  local  authorities  having  the  control  of  that  portion  of  the  streets, 
avenues  or  highways  included  in  such  railroad,  or  any  extension  or 
branches  thereof,  to  the  construction  and  operation  of  the  same, 
and  also  upon  the  condition  that  it  has  heretofore  or  shall  hereafter 
first  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  the  portion  of  the  streets,  avenues  or  high- 
ways included  in  the  route  of  such  railroad,  or  any  extention*  or 
branches  thereof,  to  the  construction  and  operation  of  the  same  or 
in  case  the  consent  of  such  property  owners  can  not  be  obtained, 
the  general  tqrm  of  the  supreme  court  of  the  department  in  which 
such  railroad  or  any  extension  or  branch  thereof  is  located,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  the  parties  interested,  whether  such  railroad 
ought  to  be  constructed  or  operated,  and  their  determination,  con- 
firmed by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  All  consents  heretofore  given,  or  grants  made 
by  local  authorities  having  the  control  of  the  portion  of  any  street, 
avenue  or  highway  included  in  the  route  of  such  railroad,  or  any 
extensions  or  branches  thereof,  to  any  such  street  surface  railroad 
corporation,  are  hereby  ratified  and  confirmed  and  declared  valid. 
This  section  shall  be  applicable  to  any  such  corporation  in  any  town, 
city  or  village  having  less  than  twenty  thousand  inhabitants  which 
has  completed  any  portion  of  its  road  upon  the  route  designated  in 
its  certificate  of  incorporation  within  the  time  required  by  law  for 
the  completion  of  its  road.  This  section  shall  not  apply  to  or  affect 
any  railroad  corporation  in  the  city  of  New  York ;  nor  any  special 
grant  made  to  or  authority  conferred  upon  any  street  surface  rail- 
road corporation  by  any  law  of  this  state;  nor  any  pending  litiga- 
tion ;  nor  shall  it  impair  existing  rights,  privileges  or  franchises  of 
any  street  surface  railroad  corporation.  *  {Thus  amended fy  chap,  676, 
Laws  1892.) 


WHEN  SAND  MAT  BB  USED  ON  TRACKa 

i  §  107.  The  owner  or  operator  of  any  street  surface  railroad  in 
cities  of  this  state  having  a  population  of  five  hundred  thousand  or 
more,  may  place  upon  the  space  between  the  rails  of  such  road 
sand  in  sufficient  quantities  and  no  more  to  prevent  the  horses 
.  traveling  thereon  from  slipping.  {Thus  amended  by  chap.  676,  Laws 
iS9^-) 

*  §9  in  the  ori^^iaal,  t  S«e,  also,  chap.  460,  Laws  xS^a. 
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SOAD  190T  TO  BB  CONSTRUCTEID  UPON  aROITHD  OCCXTPIED  BT 
FUBUC  BUnJDINGS  OR  IN  PUBUC  PAHKB. 

♦  §  1 08.  No  street  surface  railroad  shall  be  constructed  or  extended 
upon  ground  occupied  by  buildings  belonging  to  any  town,  city, 
county  or  to  the  state,  or  to  the  United  States,  or  in  public  parks, 
except  in  tunnels  to  be  approved  by  the  local  authorities  having 
control  of  such  parks.     {TAus  amended  by  chap,  676,  Laws  1892.) 

CHWTJblK-R'R  A  HTNQ-  RAILS  PROHIBITED. 

§  109.  No  street  surface  railroad  corporation  shall  hereafter  lay 
down  in  the  streets  of  any  incorporated  city  or  village  of  this  state 
what  are  known  as  **  center-bearing"  rails;  but  in  all  cases,  whether 
in  laying  new  track  or  in  replacing  old  rails,  shall  lay  down 
** grooved  "  or  some  other  kind  of  rail  not  **  center-bearing"  ap- 
proved by  the  local  authorities.  Such  grooved  or  other  rail  shall  be 
of  such  shape  and  so  laid  as  to  permit  the  paving  stones  to  come  in 
close  contact  with  the  projection  which  serves  to  guide  the  flange  to 
the  car  wheel. 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  any  local  authority  other  than  the  com- 
mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred  to  in  this  section.  (Thtis  amended  by  chap,  676, 
Laws  1892.) 

RIGHT  TO  CROCKI BRIDGB  SUBSTITU  TJblD  FOR  BRIDOB  CROSCtBD 
FOR  FIVB  TEARS. 

§  110.  Should  any  street  surface  railroad  company  have  crossed 
any  bridge  as  a  part  of  its  route  for  a  period  of  more  than  five  years 
and  should  any  other  bridge  be  substituted  therefor  at  any  time,  such 
company  shall  have  the  right  to  cross  such  substituted  bridge  and 
to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its  cars  and 
to  make  all  changes  and  extensions  of  its  route  subject  to  all  the 
provisions  of  this  act,  as  the  convenient  operation  of  its  cars  and  the 
public  convenience  may  require.  {This section  was  added  by  chap.  676, 
Laws  1892.) 

*  Sot,  alio  chap.  460^  Laws  1899. 
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ARTICLE  V. 
Other  Railroads  in  Cities  and  Counties. 

Section  12a  Application  for  railway ;   commissioners. 
I2L  Oath  and  bond  of  commissioners. 

122.  First  meeting  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture. 

127.  Organization^ 

128.  Commissioner  to  deliyer  certificate;  affidavit  of  directors. 

129.  Powers. 

13a  Crossing  of  horse  railroad  track. 

131.  Where  route  coincides  with  anojher  route. 

132.  Commissioners ;  to  transfer  plans,  etc. 

133.  Commissioners  to  file  report;  confirmation  thereof. 

134.  Pay  of  commissioners. 

135.  Quorum,  term  of  office ;  removal  vacancies  in  board  of  commissioners. 

136.  Abandonment  or  change  of  route ;    new  commissioners ;  their  power 

and  proceedings. 

137.  Increased  deposit;  when  and  how  required. 
13S.  Trains  to  come  to  full  stop,  etc. 

139.  Gates. 

140.  Penalty  for  violation  of  this  artidei 

141.  Sections  to  be  printed  and  posted. 

142.  Extension  of  time. 

APPLICATION  FOR  RAILWAT;    COMMISSIONBRa 

§  120.  Upon  the  application  of  at  least  fifty  reputable  householders 
and  taxpayers  of  any  county  or  city,  verified  upon  oath  before  a  justice 
of  the  supreme  court,  that  there  is  need  in  said  county  or  city  of  a 
steam  railway  in  the  streets,  avenues  and  public  places  thereof  for 
the  transportation  of  passengefs,  mails  or  freight,  the  board  of 
supervisors  of  such  county  may,  within  thirty  days  thereafter  by 
resolution,  approve  of  the  application,  and  authorize  its  presentation 
to  the  supreme  court,  and  if  the  railway  is  to  be  built  wholly  within 
the  limits  of  a  city,  upon  the  application  of  a  like  number  of 
householders  and  taxpayers  of  the  city  to  the  mayor  thereof,  such 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  applica- 
tion his  approval  and  direction  that  it  may  be  presented  to  the  su- 
preme court,  and  if  the  railway  is  to  be  built,  partly  within  the  limits 
of  a  city  and  partly  without,  such  application  shall  be  approved, 
both  by  the  mayor  of  the  city  and  the  board  of  supervisors  of 
the  county,  and  its  presentation  to  the  supreme  court  authonzed 
by  them,  and  upon  the  presentation  of  such  application  so  approved 
and  authorized  to  a  special  term  of  the  supreme  court,  held  in  the 
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district  where  such  railway  is  to  be  built,  or  some  part  thereof,  the 
court  may  appoint  five  commissioners,  resident  of  the  city  if  the 
railway  is  to  be  built  wholly  within  the  city,  and  of  the  county,  if  it 
is  to  be  built  wholly  or  partly  outside  of  the  limits  of  the  city,  to 
determine  the  necessity  of  such  railroad,  the  route  thereof,  the  time 
within  which  and  the  conditions  upon  which  it  shall  be  constructed, 
the  damages  to  the  property  owners  along  the  line  thereof  and  all 
the  matters  lawfully  submitted  to  them,  and  discharge  the  duties 
imposed  upon  them  by  law. 

OATH  AND  BOND  OF  COldMISSIONERS. 

§  121.  Within  ten  days  after  his  appointment  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  each  commis- 
sioner shall  take  and  subscribe  the  constitutional  oath  of  office, 
which  shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of  twenty- 
five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by 
a  justice  of  the  supreme  court  of  the  department  in  which  the  rail- 
way is  to  be  built  and  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

FIRST  MBBTING  OF    COMMISSIONISRa 

§  122.  Within  fifteen  days  after  their  appointment,  the  commis- 
sioners shall  meet  in  some  convenient  place  in  the  county  or  city  and 
organize  themselves  as  a  board  with  appropriate  officers. 

DETERMINATION  OF  NECESSIT7  OF  RAILROAD   AND  ROUTR 

§  123.  The  commissioners  shall,  within  thirty  days  after  such  or- 
ganization, determine  upon  the  necessity  of  such  steam  railroad,  and 
if  they  find  it  to  be  necessary,  they  shall,  within  sixty  days  after 
such  organization  fix  and  determine  the  route  therefor,  and  shall 
have  the  exclusive  power  to  locate  such  route,  over,  under,  through 
or  across  the  streets,  avenues,  places  or  lands  in  such  county  or  city, 
and  to- provide  for  the  connection  or  junction  with  any  other  railway 
or  bridge,  if  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  and  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained. 
If  the  consent  of  such  property  owners  can  not  be  obtained,  the  de- 
termination of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
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constructed,  made  after  due  hearing  of  all  parties  interested, 
and  confirmed  by  the  court,  that  such  railway  ought  to  be  con- 
structed and  operated,  may  be  taken  in  lieu  of  the  consent  of  such 
property  owners.  No  such  railway  shall  be  located  in  or  upon  such 
portion  of  any  street,  avenue,  place  or  lands  in  such  county  as  are 
now  occupied  by  an  elevated  or  underground  railway  or  in  which  such 
railway  has  already  been  authorized  by  law  to  be  so  located  and  con- 
structed, or  which  are  contained  in  public  parks,  or  occupied  by 
buildings  belonging  to  the  county  or  the  state  or  United  States,  or 
in  or  upon  the  following  streets,  avenues  and  public  places,  viz.: 
Broadway,  Fifth  avenue,  Fourth  avenue  above  Forty-second  street, 
in  the  city  of  New  York ;  Debevoise  place,  Irving  place,  Lefferts 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Dowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Classon 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and 
the  southerly  line  of  Park  avenue,  and  that  portion  of  Washington 
avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn;  and  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets,  but  such  railway  may  be  located  and 
constructed  across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  places.  {TAvs 
amended  by  chap,  676,  Laws  1892.) 

ADOPTION  OF  PLANS,  AND  TERMS  UPON  WHICH  ROAD  SHALL 
BE  BUILT. 

§  124.  The  commissioners  by  such  public  notice,  and  under  such 
conditions,  and  with  such  inducements  as  they  may  prescribe,  shall 
invite  a  submission  of  plans  for  the  construction  and  operation  of 
such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  de- 
cide upon  plans  for  the  construction  thereof,  with  the  necessary 
supports,  turnouts,  switches,  sidings,  connections,  landing-places, 
stations,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
signal  devices,  or  other  requisite  appliances,  upon  the  route  or  loca- 
tion determined  upon  by  them.  They  shall  upon  notice  to  the  local 
authorities,  and  after  hearing  all  parties  interested,  fix  and  deter- 
.mine  what  compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  per- 
centage of  receipts,  shall  annually  be  paid  to  the  local  authorities 
by  the  corporation  formed  for  the  purpose  of  constructing,  main- 
taining and  operating  such  railway  for  public  use  in  the  conveyance 
of  persons  and  property,  for  the  use  and  occupation  by  the  corpora- 
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tion  of  the  streets,  avenues  and  highways  in  and  upon  which  its  rdl- 
way  is  to  be  constructed,  and  the  time  when  such  railway,  or  a 
portion  thereof,  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  and  conveyance  thereon, 
and  the  hours  during  which  special  cars  or  trains  shall  be  run  at  re-  i 

duced  rates  of  fare ;  and  the  amount  of  the  capital  stock  of  such  cor- 
poration and  the  number  of  shares  into  which  it  shall  be  divided, 
and  the^percentage  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated ;  and  the  local 
authorities  may  consent  to  the  construction  and  operation  of  such 
railway  upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the 
commissioners  shall  have  power  to  change  and  readopt  routes  and 
plans  for  the  construction  and  operation  of  such  railway,  after  they 
have  been  submitted  to  the  local  authorities,  in  case  where  such  j 

authorities  may  recommend  such  changes,  or  may  not  be  willing  to  i 

consent  to  the  construction  or  operation  of  the  railway,  upon  the  | 

routes,  and  plans  adopted,   unless  such  changes  are  made  therein.  j 

(Thus  amended  by  chap,  676,  Laws  1892.)  I 


APPRAISAI.  OF  DAM  AaES  AND  DEPOSIT  OF  MOMmr  AS  SECUR. 
ITT. 

8  125.  The  commissioners  shall,  within  one  hundred  and  ten  days 
after  their  organization,  ascertain  and  determine  the  aggregate  pecu-- 
niary  damages  arising  from  the  diminution  in  the  value  of  the  prop- 
erty bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the,pecuniary  damages  arising 
from  such  diminution  in  value  of  each  parcel  thereof,  and  for  the  pur- 
poses of  such  appraisals  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners  or  persons  inter- 
ested in  such  real  property,  which  notice  shall  be  published  for  at  least 
ten  days  consecutively  in  at  least  two  newspapers  in  the  county 
where  such  railway  is  to  be  constructed,  and  shall  take  such  material 
testimony  upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any  per- 
son or  party  interested  therein,  and  the  aggregate  sum  of  the  amounts 
so  appraised  and  determined  by  them  shall  be  the  aggregate  pecuni- 
ary damage  required  to  be  ascertained  and  determined  as  above  pro- 
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vided.  No  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street,  highway  or  lane  therein,  until  it 
shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to  con- 
struct the  railway  or  any  part  thereof,  and  by  the  board  of  supervis- 
ors, when  the  road  does  not  lie  wholly  within  a  city,  a  sum  of 
money  equal  to  the  amount  so  ascertained  and  determined  by  the 
commissioners  to  be  the  aggregate  pecuniary  damage  to  such  prop- 
erty within  the  city,  or  within  the  county  outside  of  any  city,  or 
shall  have  secured  the  payment  of  such  amount  by  depositing  with 
such  trust  company  negotiable  securities,  equivalent  at  their  par  and 
actual  value  to  such  aggregate  amount,  and  approved  by  the  mayor 
of  the  city  in  which  such  road  is  wholly  or  in  part  located,  and  by 
the  county  treasurer  of  the  cOunty  if  the  road  is  located  wholly  or 
in  part  outside  of  the  limits  of  such  city.  The  court  may  accept  in 
lieu  of  the  deposit  of  money  or  securities  herein  required  the  bond 
of  the  corporation,  with  two  or  more  securities,  to  be  approved 
by  the  court,  to  the  effect  that  the  corporation  before  constructing 
or  operating  its  railway  in  front  of  any  premises,  shall  pay  to  the 
owner  of  the  real  property  all  the  damages  sustained,  or  which  will 
be  sustained  by  him,  as  fixed  and  determined  by  such  commis- 
sioners, and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify  in 
the  aggregate*  to  an  amount  equal  to  the  amount  of  such  bond. 
'  Such  corporation  shall  also,  at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpo- 
ration within  one  year  after  it  shall  have  obtained  the  consent  of 
the  local  authorities,  and  of  the  property  owners,  or  the  confirma- 
tion by  the  general  term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  corpora- 
tion heretofore  organized  within  one  year  after  it  shall  have  obtained 
the  confirmation  by  the  general  term  of  the  supreme  court  of  the 
report  of  three  commissioners  in  lieu  of  the  consent  of  property 
owners,-  or  within  one  year  after  the  commissioners  appointed  to 
ascertain  and  determine  the  aggregate  pecuniary  damages  as  pro- 
vided in  this  article,  shall  have  made  their  report,  then  such  corpo- 
ration shall  be  deemed  not  to  have  accepted  the  franchises  granted. 
Where  the  commissioners  shall  fix  and  determine  different  periods 
of  time  within  which  different  sections  of  such  railway  shall  be  con- 
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structed  and  ready  for  operation,  they  shall  ascertain,  determine, 
and  report  separately  the  aggregate  pecuniary  damage  to  property 
bounded  upon  that  portion  of  such  street  or  streets  upon  which  each 
of  such  sections  is  located.  Upon  the  deposit  by  the  corporation 
as  above  provided  of  moneys  or  securities  equivalent  to  the  aggre- 
gate pecuniary  damage  to  be  sustained  by  any  one  of  such  sections, 
or  of  any  bond  given  in  lieu  thereof,  it  shall  immediately  be  vested 
with  the  right  and  privilege  to  construct  its  railway  through  such 
section.   {Thus  amended  by  chap,  676,  Laws  1892.) 

SHALL  PRBPARB  CERTIFICATB  OF  INCORPORATION;  PROVISO 
AS  TO  FORFEITURXL 

§  126.  The  commissioners  shall  prepare  an  appropriate  certificate 
of  incorporation  for  the  corporation  in  the  last  section  mentioned 
in  which  shall  be  set  forth  and  embodied,  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by 
such  commissioners  determined  pursuant  to  the  provisions  of  this 
article,  and  which  shall  also  provide  for  the  release  and  forfeiture  to 
the  supervisors  of  the  county,  or  if  the  road  is  to  be  constructed 
wholly  or  partly  within  a  city,  to  such  city,  of  all  rights  and  fran- 
chises acquired  by  such  corporation  in  case  such  railway  or  railways 
shall  not  be  completed  within  the  time  and  upon  the  conditions 
therein  provided ;  and  the  commissioners  shall  thereupon  and  within 
one  hundred  and  twenty  days  after  their  organization,  cause  a  suit- 
able book  of  subscription  to  the  capital  stock  of  such  corporation, 
to  be  opened  pursuant  to  due  public  notice  at  a  banking  office  in  such 
county  or  city.  A  failure  by  any  corporation  heretofore  or  here- 
after organized  under  this  article  to  complete  its  railway  within  the 
time  limited  in  and  by  its  certificate  of  incorporation  shall  only  work 
a  forfeiture  of  the  franchises  of  s.uch  corporation  with  respect  to 
that  portion  of  its  route  which  such  corporation  shall  have  failed  to 
complete,  and  shall  not  affect  the  rights  and  franchises  of  such  cor- 
poration to  construct  and  operate  such  part  of  its  railway  which  it 
shall  have  completed  within  the  term  prescribed  by  its  certificate  of 
incorporation,  or  as  to  which  the  time  for  completion  shall  not  have 
expired,  notwithstanding  anything  to  the  contrary  in  its  certificate 
of  incorporation. 

ORGANIZATION. 

§127.  Whenever  the  whole  capital  stock  of  such  corporation  or 
an  amount  of  such  capital  stock  proportioned  to  the  part  of  such 
railway  directed  by  the  commissioners  to  be  constructed,  shall  have 
been  subscribed  by  not  less  than  fifteen  persons,  and  the  fixed  per- 
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centage  of  such  subscriptions  shall  have  oeen  paid,  in  cash,  the 
commissioners  shall,  by  written  or  printed  notice  of  ten  days,  served 
personally  or  by  mail,  call  a  meeting  of  such  subscribers  for  organ- 
ization, and  appoint  the  inspectors  of  election  to  serve  thereat.  At 
such  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be 
adjourned,  a  majority  in  number  and  amount  of  such  subscribers 
may  elect  persons,  of  a  number  to  be  theretofore  determined  by  the 
commissioners  not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  railway. 

COMBlie»IONIlR8  TO  DELIVBR    CERTIFICATE;     AFFIDAVIT  OF 
DIRECTORS. 

§  128.  Within  ten  days  after  the  election  of  such  directors  the 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate,  veri- 
fied by  the  oath  of  three  commissioners,  before  a  justice  of  the  su- 
preme court,  setting  forth  the  certificate  of  incorporation  and  the 
organization  of  the  corporation  for  the  purposes  therein  mentioned, 
and  within  five  days  after  the  reception  by  them  of  such  certificates, 
three  of  the  directors  so  elected  shall  make  affidavit  in  duplicate  that 
the  full  amount  of  stock  has  been  subscribed  in  good  faith  to  con- 
struct, maintain  and  operate  the  railway  or  railways  in  such  certifi- 
cate of  incorporation  mentioned,  and  such  directors  shall  file  such 
affidavits  and  certificate  in  the  office  of  the  secretary  of  state,  and 
a  duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county 
wherein  such  railway  shall  be  located;  and  thereupon  the  persons 
who  have  so  subscribed  such  certificate  of  incorporation  and  all  per- 
sons who  shall  become  stockholders  in  such  corporation  shall  be  a 
corporation  by  the  name  specified  in  such  certificate,  and  be  subject 
to  the  duties,  liabilities  and  restrictions  of  such  corporations. 

POWTSRS. 

§  129.  Every  such  corporation  shall  have  power,  in  addition  to 
the  powers  conferred  by  the  general  and  stock  corporation  laws  and 
by  subdivisions  two,  five  and  seven  of  section  eight  of  this  chapter: 

1.  To  take  and  convey  persons  and  property  on  their  railroad  by 
the  power  or  force  of  steam  or  by  any  motor  other  than  animal 
power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
?ind  usQ  in  accordance  with  the  plan  adopted  by  the  commissioners, 
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a  railway  upon  the  route  or  routes  and  to  the  points  decided  upon 
and  to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and  sta- 
bility in  the  construction  and  maintenance  of  the  railways  con- 
structed upon  such  plan  and  for  operating  the  same;  and  to  make 
such  excavations  and  openings  along  the  route  through  which  such 
railways  shall  be  constructed  as  shall  be  necessary  from  time  to  time. 
In  all  cases  the  surface  of  the  streets  around  such  foundations,  piers 
and  columns  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any  in- 
terference with  or  change  in  the  water  mains,  or  in  the  sewers  or 
lamp  posts,  except  such  changes  as  may  be  made  with  the  concur- 
rence of  the  proper  department  or  authority  shall  be  avoided ;  and 
the  use  of  the  streets,  avenues,  places  and  lands  designated  by  the 
commissioners  and  the  right  of  way  through  the  same  for  the  purpose 
of  a  railway,  as  herein  authorized,  shall  be  considered  and  is  hereby 
declared  to  be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  are  publicly  held.  No  such 
corporation  shall  have  the  right  to  acquire  the  use  or  occupancy  of 
public  parks  or  squares  in  any  such  city  or  county,  or  the  use  or 
occupancy  of  any  of  the  streets  or  avenues,  except  such  as  may 
have  been  designated  for  the  route  or  routes  of  such  railway,  and 
except  such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction,  and  no  such 
railway  shall  be  constructed  across  the  track  of  any  steam  railway 
now  in  actual  operation  at  the  grade  thereof,  nor  shall  any  piers  or 
supports  for  any  elevated  railway  be  erected  upon  a  railway  track  now 
actually  in  use  in  any  street  or  avenue;  and  no  such  corporation  shall 
construct  a  street  surface  railroad  to  run  in  whole  or  in  part  upon 
the  surface  of  any  street  or  highway  under  the  provisions  of  this 
article. 

CR068INO  OF  HORSE  RAILROAD  TRACK. 

§  130.  Whenever  the  route  selected  by  the  commissioners  for  the 
construction  of  such  railway  shall  intersect,  cross  or  coincide  with 
any  horse  railway  track  occupying  the  surface  of  the  street  or 
avenues,  such  railway  corporation  is  hereby  authorized  to  remove, 
for  the  purpose  of  constructing  its  road,  the  tracks  of  such  horse 
railway;  but  the  same  shall  be  done  in  such  manner  as  to  interfere 
as  little  as  possible  with  their  practical  operation  or  working,  and 
upon  the  construction  of  such  railway,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored  as  near  as  may 
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be  to  the  condition  in  which  they  were  previous  to  the  construction 
of  such  railroad.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charges  of  such  corporation,  but  no  authority 
is  herein  given  to  any  such  corporation  to  use  the  tracks  of  any  horse 
railway. 

WHERE  ROUTE  COINCIDBS  WITH  AHOTHER  ROUTE. 

§  131.  Whenever  the  route  or  routes  determined  upon  by  the  com- 
missioners coincide  with  the  route  or  routes  covered  by  the  charter 
of  an  existing  corporation,  formed  for  the  purpose  of  constructing 
and  operating  such  a  railway,  and  it  has  not  forfeited  its  charter  or 
failed  to  comply  with  the  provisions  thereof,  requiring  the  construc- 
tion of  a  road  or  roads  within  the  time  therein  prescribed,  such  cor- 
poration shall  have  the  like  power  to  construct  and  operate  such  rail- 
way upon  the  fulfillment  of  the  like  requirements  and  conditions  im- 
posed by  the  commissioners  as  a  corporation  specially  formed  under 
this  article,  and  the  commissioners  may  fix  and  determine  the 
route  or  routes  by  which  any  elevated  steam  railway  now  in  actual 
operation  may  connect  with  other  steam  railways  or  the  depots 
thereof,  or  with  steam  ferries,  upon  making  compensation  therefor, 
and  in  case  such  corporations  can  not  agree  with  the  owners  of  such 
steam  railways,  depots  or  ferries  upon  the  amount  of  such  compensa- 
tion, and  such  owners  may  be  entitled  to  compensation  therefor,  the 
amount  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  prescribed  in  the  condemnation  law,  and  upon  fulfillment  by 
such  elevated  railway  corporation,  and  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article, 
it  shall  possess  all  the  powers  conferred  by  section  129  of  this  arti- 
cle, and  when  any  connecting  route  or  routes  shall  be  so  designated, 
such  elevated  railway  corporation  may  construct  such  connection 
with  all  the  rights  and  with  like  efifect  as  though  the  same  had  been 
part  of  the  original  route  of  such  railway.  {^Thus  ametuUd  by  chap, 
676,  Laws  1892.) 

COMBOBSIONERS  TO  TRANSFER  PI.ANB,  ETC 

§  132.  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the 
commissioners  shall  transfer  and  deliver  to  the  corporation  all  plans, 
specifications,  drawings,  maps,  books  and  papers  in  their  possession, 
and  they  shall,  within  the  like  period  of  one  month  after  the  organ- 
ization of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  article,  afterdeduct- 
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ing  therefrom  the  necessary  expenses  incurred  by  the  commissioners 
and  the  amounts  due  to  them  for  their  salaries. 

OOMBCBSIONERS  TO  FILE  RBPORT;    GONFIRIdATION  THBRBOF. 

§  133.  The  commissioners  shall  within  one  hundred  and  forty 
days  after  their  appointment,  make  a  report  to  a  special  term  of  the 
supreme  court  of  the  department  in  which  such  railway  may  be 
located,  of  the  amount  of  the  pecuniary  damage  arising  from  the 
diminution  of  the  value  of  each  parcel  of.property  bounded  on  that 
portion  of  the  street  or  streets,  highway  or  highways,  upon  which  it 
is  proposed  to  construct  such  railway  or  railways,  which  will  be 
caused  by  the  construction,  maintenance  and  operation  thereof.  The 
name  and  place  of  residence  of  the  owner  or  owners  of  each  parcel 
shall  be  stated  if  the  same  are  known,  or  can  be  ascertained,  and  if 
not  known  the  name  of  the  person  or  persons  appearing  by  the  cer- 
tificate of  the  clerk  or  register  of  the  county,  to  have  the  title  thereto 
from  the  records  in  his  office,  and  a  specific  description  of  each  par- 
cel of  property  with  reasonable  certainty.  The  testimony,  if  any, 
taken  by  the  commissioners  as  to  the  amount  of  such  damage  shall 
accompany  their  report.  Within  thirty  days  after  filing  and  record- 
ing its  certificate  of  incorporation,  the  corporation  authorized  to 
construct  and  operate  such  railway  or  railways  shall  move  to  con- 
firm such  report  by  giving  notice  of  such  motion  to  the  property 
owners  in  the  manner  in  which  notice  of  the  time  and  place  of  hear- 
ing before  the  commissioners  is  required  by  section  125  to  be  given, 
and  if  the  corporation  fails  to  so  move,  any  property  owner  may 
make  the  motion ;  and  thereafter  the  proceedings  shall  be  conducted 
in  the  manner  prescribed  in  the  condemnation  law.  Before  con- 
structing and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  corpo- 
ration is  authorized  by  the  certificate  and  report  of  the  commission- 
ers to  construct  and  operate  its  road,  such  corporations  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which 
will  be  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  125,  or  in  case  negotiable  securi- 
ties shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such 
securities  shall  be  sold  as  may  be  necessary  to  raise  the  amount 
required  to  be  paid  to  such  owner  for  damages  and  costs  if  any.  If 
a  bond  shall  have  been  executed  in  lieu  of  such  deposit,  the  court 
may  order  the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and 
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ascertained,  and  in  default  thereof,  may  cause  them  to  be  proceeded 
against  and  punished  as  for  a  contempt  of  court.  (Thus  amended  by 
chap.  676,  Laws  1892.) 

PA7  OF  COMMISSIOinSRS. 

§  134.  Each  of  the  commissioners  shall  be  paid  for  his  services  at 
the  rate  of  ten  dollars  per  day  for  each  day  of  actual  service  as  such 
commissioner,  and  all  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  duties,  to  be  paid  by  such  corporation,  but  if  a  suffi- 
cient amount  of  capital  stock  shall  not  be  subscribed  within  one  year 
after  the  appointment  of  such  commissioners  to  authorize  the  forma- 
tion of  such  corporation,  the  commissioners  shall  receive  no  salary, 
and  shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any,  una- 
voidably consumed  by  the  pendency  of  legal  proceedings  shall  not 
be  deemed  a  part  of  any  period  of  time  limited  by  this  article.       * 

QUORUM;  TERM  OF  OFFICE ;   REMOVAL ;  VACANCIES  IN  BOARD 
OF  COMMISSIONERS. 

§  135.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  under  this  article  shall  be  a  quorum  for  the  transaction  of 
any  business  or  the  performance  of  any  duty  or  function,  or  the  ex- 
ercise of  any  power,  conferred  or  enjoined  upon  them.  Any  com- 
missioner may  be  removed  for  cause  at  any  time  by  the  power 
appointing  him,  but  no  commissioner  shall  be  removed  without  due 
notice  and  an  opportunity  to  be  heard  in  defense;  and  no  commis- 
sioner thus  removed  is,  or  shall  be  eligible  to  be  again  appointed  to 
the  office  of  commissioner.  In  case  of  the  death,  resignation  or  re- 
moval from  office  of  any  commissioner  the  vacancy  shall  be  filled 
by  the  power  appointing  him,  within  thirty  days  after  such  removal, 
or  within  thirty  days  after  notice  in  writing  to  such  appointing 
power  given  by  some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
Except  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

ABANDONBdENTOR  CHANGE  OF  ROUTE ;  NEW  GOMBOBSIONSRS; 
THEIR  POWERS  AND  PROCEEDINaS. 

§  136.  Any  corporation  heretofore  organized  or  hereafter  to  be 
organized  under  this  article,  its  successors  or  assigns,  which  shall 
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have  constructed  or  put  in  operation  a  railway  upon  a  part  and  not 
upon  the  whole  of  the  route  fixed,  determined  and  located  for  such 
railway  by  a  board  of  commissioners,   may  at  any  time  apply  for 
authority  to  abandon  any  portion  of  the  route  upon  which  the  rail- 
way shall  not  have  been  theretofore  constructed  or  shall  not  then 
be  in  operation,    with   or   without   a    change    and    relocation    of 
such  portion,    and    with    or    without    extension    of    the    portion 
not  abandoned,  or  of  any  part  thereof.     Such  application  shall  be 
made  by  petition  in  writing^,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof, 
shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city.     Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  provided, 
who  shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.     When  such  application  is  made  by  a  cor- 
poration heretofore  organized  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.     When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section 
120  of  this  article,  and  such  court  may  thereupon  appoint  such  com- 
missioners.    Within  ten  days  after  his  appointment  each  commis- 
sioner so  appointed  shall  take,  subscribe  and  file  the  oath  and  give 
and  file  the  bond  prescribed  by  section   121  of  this  article;  and  if 
any  one  so  appointed  shall  not  comply  with  this  requirement,   he 
shall  be  deemed  to  have  declined   to  accept  such  appointment,  and 
to  have  made  a  vacancy  which  the  appointing  power  shall  fill  by 
another  appointment  as  herein  provided.     Within  fifteen  days  after 
such  appointments  shall  have  been  so  made,  the  commissioners  shall 
meet  at  some  convenient  place  in  such  county  and  complete  their 
organization  as  a  board  with  appropriate  officers.     Such  board  shall 
have  all  the  authority  conferred  by  law  upon   commissioners  ap- 
pointed or  authorized  to  be  appointed  under  this  article.     Before 
proceeding  to  hear  the  application  of  the  corporation,  the  board 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effect- 
ive of  the  time  and  place  of  the  hearing.     Within  thirty  days  after 
completing  their  organization  such  board  shall  hear  the  application 
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of  the  corporation,  and  all  parties  who  may  be  interested  therein, 
and  within  sixty  days  after  their  organization  they  shall  determine 
whether  any  part  of  such  route  should  be  authorized  to  be  aban- 
doned, or  should  be  changed  and  relocated  with  or  without  extension 
or  extensions.     If  the   board   shall   determine   that   no   abandon- 
ment of  any   part  of    the   route    should    be    allowed,   and   that 
no  change  and  relocation  of  any  part  thereof  should  be  eflfected, 
and   that   no   extension  should   be   made,  the  board  shall  dismiss 
the  application.     If  the  board  shall  determine  that  an  abandonment 
of  any  portion  of  the  route  should  be  allowed,  or  that  any  change  in 
or  extension  thereof  should  be  made,  the  board  shall  proceed  to  au- 
thorize and  require  the  same  upon  such  conditions  as  to  the  board 
shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
of  the   route  or   of  any  part  thereof,  by  fixing,  determining  and 
locating  the  route  or  routes  of  the  extension  or  extensions,  if  any, 
and  by  directing  the  abandonment  of  the  part  of  the  route  theretofore 
located,  but  by  the  board  allowed  to  be  abandoned,  if  any,  and  by 
fixing,  determining  and  relocating  the  part  of  the  route  theretofore 
located,  but  by  the  board  changed,  if  any ;  and  the  board  shall  cause 
to  be  made  in  duplicate  a  survey  and  map  of  the  route  as  so  changed 
and  fixed,  determined  and  located.     Neither  such  corporation  nor 
any  assign  or  successor  thereof  shall  thereafter  have  any  authority, 
by  reason  of  anything  done  under  this  article  to  operate  or  construct 
any  railway  upon  any  portion  of  the  route  by  the  board  so  required 
to  be  abandoned.     The  board  shall  also  fix  and  determine  the  time 
within  which  the  railway  by  it  authorized  and  required  upon  any 
portion  of  the  route  so  changed,  shall  be  reconstructed  and  ready 
for  operation.     If  the  railway  on  any  portion  of  the  route  not  by  the 
board  changed   or  allowed   to   be  abandoned,  shall  not  have  been 
theretofore  constructed  and  made  ready  for  operation,  the  board 
may  extend,    and  fix  and  determine  anew  the  time  within  which 
1  such  railway  shall  be  completed,  but   such  extension  of  time  shall 
:  not  be  for  a  longer  period  than  that  originally  allowed  by  law  for 
the  completion  thereof.     If  the  board  shall  have  determined   that 
any  portion  of  the  route  theretofore  located  should  be  allowed  to  be 
abandoned,  with  or  without  a  change  or  relocation  thereof  or  any 
part  thereof,  and  with  or  without  extension,  or  if  the  board   shall 
have  extended  the  time  within  which  such  railway  shall  be  com- 
pleted, the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  of  the  route,  if 
any  there  be,  as  so  fixed,  determined  and  located  anew,  and  the  part, 
if  any  there  be,  of  the  route  allowed  to  be  abandoned,  and  stating  the 
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period  of  time,  if  any,  by  the  board  fixed  and  determined  within 
which  such  corporation  shall  construct  and  complete  the  railway 
theretofore  authorized  or  by  it  authorized  to  be  constructed,  and 
prescribing  that  a  failure  by  the  corporation,  its  successors  or  as- 
signs, to  complete  it  within  the  time,  if  any  so  limited,  shall  work  a 
forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the  road  is 
within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and  franchises 
of  such  corporation  with  respect  to  that  portion  of  the  route  so  fixed, 
determined  and  located  anew,  and  with  respect  to  the  then  author- 
ized extension  or  extensions,  if  any  there  be  of  said  route,  upon 
which  a  railway  shall  not  be  constructed  within  the  time  so  limited; 
but  the  time,  if  any,  unavoidably  consumed  by  the  pendency 
of  legal  proceedings,  shall  not  be  deemed  a  part  of  any 
period  of  time  limited  in  this  article,  and  any  recital  of  any 
forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  re- 
port shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then 
members  of  the  board,  and  there  shall  be  thereto  annexed  the  sur- 
vey and  map  as  hereinabove  directed,  showing  the  line  and  location 
of  each  and  all  the  routes,  with  or  without  the  extension  or  exten- 
sions, as  fixed,  determined  and  located,  and  showing  also  the  parts 
or  part,  if  any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed, 
determined  and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state,  and  the  | 

duplicate  thereof  in  the  office  of  the  clerk  of  the  county  wherein 
such  railway  shall  be  located ;  and  thereupon  the  corporation  mak- 
ing such  application,  its  successors  or  assigns,  is  and  shall  be  author- 
ized to  construct,  maintain  and  operate  a  steam  railway  for  the 
transportation  of  passengers,  mail  and  freight,  upon  th.e  route  or 
routes  so  fixed,  determined  and  located,  and  in  said  report  described, 
but  the  construction  or  operation  of  a  railway  upon  any  new  loca- 
tion or  selection  of  route  is  not  and  shall  not  be  thus  authorized  ex- 
cept upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  that  the  determination  of  three  commissioners, 
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to  be  upon  application  appointed  by  the  general  term  of  the  supreme 
court,  in  the  district  in  which  such  railroad  is  proposed  to  be  con- 
structed,  be   given   after  a  hearing   of  all  parties  interested  that 
such  railway  ought  to  be  constructed  or  operated,  which  determina- 
tion, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.     Such  corporation  is  and  the  successors  and 
assigns  thereof  shall  be  authorized  to  maintain  and  operate  all  the 
railroads  and  the   appurtenances  thereof  by  it  or  by  them  there- 
tofore constructed  upon  any  portion  of  a  route  or  routes  which  shall 
have   been   located  by   commissioners    under    this  article,  and  to 
complete  within  the  time  in  and  by  such  report  so  extended,  fixed 
and  determined  anew,  and  thereafter  to  maintain  and  operate  the 
railway  and  the   appurtenances,    upon    so  much   of   the   route  or 
routes    theretofore    fixed,     determined    and    located   as   shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  original   ' 
certificate  of  incorporation  of  such  corporation  recited,  for  complet- 
ing such  railway  and  putting  it  in  operation.     The  other  terms  and 
conditions  in  and  by  such  certificate   mentioned  and  prescribed, 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified  by 
the  board  as  hereinabove  authorized,  shall  apply  to  the  railway  herein 
authorized  to  be  constructed  and  operated  upon  the  route  or  routes 
as  so  changed,  fixed,  determined  and  located,  with  the  same  force* 
and  effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  article  or  certificates  themselves  prescribed. 
If  a  new  location  or  extension  of  route  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  determine  the         ! 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value         | 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and   upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified  in 
section  125,  and  shall  make  to  the  supreme  court  the  report  required 
by  section  133,  and  thereupon  the  same  proceedings  shall  be  had  as 
are  provided  for  in  such  last  named  section.     Each  commissioner 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  day  of  actual  services  as  such  commissioner,  and  all  reasonable 
expenses  incurred  by  him  in  or  about  any  of  the  matters  referred  to 
such  board,  to  be  paid  by  the  corporation  making  the  application  so 
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heard  and  determined.  No  corporation  shall  be  authorized  under 
this  section  to  extend,  abandon  or  change  the  location  of  its  route, 
or  any  part  thereof,  where  the  greater  portion  of  the  route  or  routes 
isor  shall  be  in  that  portion  of  the  city  of  New  York  south  or  west  of 
Harlem  river,  or  of  any  route  or  part  thereof  in  the  city  of  Brook- 
lyn, or  county  of  Kings,  or  to  construct,  extend,  abandon  or  change 
the  location  of  any  railway  or  route  for  a  railway  over,  under, 
through  or  across  any  street,  avenues,  place  or  lands  south  of  One 
Hundred  and  Twenty-eighth  street  or  west  of  Third  avenue  in  that 
portion  of  the  city  of  New  York  south  or  west  of  Harlem  river,  or 
where  a  railway  might  not  by  law  be  constructed,  or  was  not  by  law 
authorized  to  be  by  a  board  of  commissioners  located  on  the  fifth 
day  of  June,  1888.     (Thus  amended  by  chap,  676,  Laws  1892.) 

INGRBASIID    DBPOBIT,  WHBN  AND  HOW  RBQUIKUD. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  one  hundred  and  twenty-five,  shall  in  the 
opinion  of  the  county  treasurer  or  trust  company  with  whom  they 
may  be  deposited,  fall  below  their  actual  value  at  the  time  of  deposit, 
the  county  treasurer  or  trust  company  shall  call  upon  such  railway 
corporation  to  substitute  therefor  other  securities  equivalent  at  their 
par  or  market  value  to  the  amount  in  lieu  of  which  the  securities  for 
which  they  are  to  be  substituted  were  deposited,  and  in  case  such 
other  securities  shall  not  be  furnished,  the  county  treasurer  or  trust 
company  shall  call  upon  such  corporation  to  furnish  as  a  substitute, 
and  it  shall  so  furnish  an  amount  of  money  equal  to  the  amount  in  lieu 
of  which  the  securities  first  above  referred  to  were  deposited. 

TRAINS  TO  COME  TO  FULL  STO^.  ETC. 

§138.  All  trains  upon  elevated  railroads  shall  come  to  a  full  stop 
before  any  passengers  shall  be  permitted  to  leave  such  train;  and  no 
train  on  such  railroad  shall  be  permitted  to  start  until  every  pas- 
senger desiring  to  depart  therefrom  shall  have  left  the  train,  pro- 
vided such  passenger  has  manifested  his  or  her  intention  to  so  depart 
by  moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  such  cars,  shall  have  actu- 
ally boarded  or  entered  the  same,  but  no  person  shall  be  permitted 
to  enter  or  board  any  train  after  due  notice  from  an  authorized 
employe  of  such  corporation  that  such  train  is  full  and  that  no  mor^ 
passengers  can  be  then  received. 
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GATEa 

§  139.  Every  car  used  for  passengers  upon  elevated  railroads  shall 
have  gates  at  the  outer  edge  of  its  platforms,  so  constructed  that 
they  shall,  when  opened,  be  caught  and  held  open  by  such  catcher 
spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall 
be  kept  closed  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until 
such  gate  is  again  firmly  closed. 

PiSNALTT  FOR  VIOLATION  OF  THIS  ARTICLE. 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or  neglect 
to  comply  with  or  enforce  the  provisions  of  this  article,  shall  upon 
the  petition  of  any  citizen  to  any  court  of  record,  and  upon  due 
notice  to  such  corporation,  and  proof  of  such  failure  or  neglect,  pay 
to  the  clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not 
less  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treasurer, 
and  shall  be  distributed  by  such  treasurer  equally  among  the  public 
hospitals  of  the  county  in  which  the  proceedings  is  had,  at  such  time, 
as  the  board  of  supervisors  or  board  of  aldermen  in  any  such  county 
shall  direct.  Nothing  in  this  section  shall  relieve  elevated  railroad 
corporations  from  any  liability  under  which  they  may  now  be  held 
by  existing  laws  for  damages  to  persons  or  property.  {TAus 
amended  by  chap,  676,  Laws  1892.) 
SBCTIONB  TO  BE  PRINTED  AND  POSTED. 

§  141.  The  officers  and  board  of  directors  of  such  railroad  corpo- 
rations shall  cause  copies  of  sections  one  hundred  and  thirty-eight, 
one  hundred  and  thirty-nine  and  one  hundred  and  forty  to  be  printed 
conspicuously  and  posted  in  the  depots  or  stations  and  in  each  car 
belonging  to  them. 
EXTENSION  OF  TIME. 

§  142.  The  time  within  which  any  act  is  required  to  be  done  under 
this  article  may  be  extended  by  the  supreme  court  for  good  cause 
shown,  for  one  year,  and  but  one  extension  will  be  granted.  Any 
company  that  has  heretofore  constructed  or  is  now  operating  an  ele- 
vated railroad  shall  be  deemed  to  have  been  duly  incorporated,  not- 
withstanding any  failure  on  the  part  of  commissioners  to  insert  in 
its  articles  of  association  provisions  complying  with  statutory 
requirements  relative  to  such  articles.  {This  section  was  added fy  ch£f, 
676,  Laws  1892.) 
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ARTICLE  VI. 
The  Board  of  Railroad  Commissioners. 

Section  150.  Appointment  and  term  of  office  of  railroad  commissioners.  . 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  board. 

153.  Additional  officers ;  their  duties. 

154.  Oath  of  office;  eligibility  of  officers  of  board. 

155.  Principal  officer  and  meetings  of  board. 

156.  Quorum  of  board. 

157.  General  powers  and  duties  of  board. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 

l6a  RecommendsLtions  of  board  where  law  has  been  violated. 

161.  Recommendations  of  board  when  repairs  or  other  changes  are  necessary. 

162.  Legal  effect  of  recommendation  and  action  of  the  board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 
16S.  Acts  prohibited. 

169.  Salaries  and  expenses  of  members  and  officers  of  the  board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

APPOINTMENT  AND  TESRM  OF  OFFICE  OF  RAILROAD  COMMIB- 
BIONER8. 

§  150.  There  shall  continue  to  be  a  board  of  railroad  commission- 
ers, consisting  of  three  competent  persons,  one  of  whom  shall  be 
experienced  in  railroad  business,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold 
office  for  the  term  of  five  years,  and  until  his  successor  shall  have 
been  appointed  and  shall  have  qualified.  A  commissioner  shall  in 
like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the-  senate  shall  not  be  in  session 
when  the  vacancy  occurs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when  con- 
vened. 

SUBPENBION  FROM  OFFICE 

§  151.  Any  commissioner  may  be  suspended  from  office  by  the 
governor  upon  written  charges  preferred.  The  governor  shall  re- 
port such  suspension  and  the  reasons  therefor  to  the  senate  at  the 
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beginning  of  the  next  ensuing  session,  and  if  a  majority  of  the  senate 
shall  approve  the  action  of  the  governor,  such  commissioner  shall 
be  removed  from  office  and  his  office  become  vacant. 

SBGRXSTART  AND  MARflHATi  OF  BOARD. 

§  152.  The  board  shall  have  a  secretary  and  a  marshal  who  shall 
be  appointed  by  it  and  serve  during  its  pleasure.  The  secretary 
shall  keep  a  full  and  faithful  record  of  the  proceedings  of  the  board, 
and  be  the  custodian  of  its  records,  and  file  and  preserve  at  its  gen- 
eral office  all  books,  maps,  documents  and  papers  intrusted  to  his 
care,  and  be  responsible  to  the  board  for  the  same.  Under  the 
direction  of  the  board  he  shall  be  its  chief  executive  officer,  shall 
have  general  charge  of  its  office,  superintend  its  clerical  business, 
conduct  its  correspondence,  be  the  medium  of  its  decisions,  recom- 
mendations, orders  and  requests,  prepare  for  service  such  papers 
and  notices  as  may  be  required  of  him  by  the  commissioners,  and 
perform  such  other  duties  as  the  board  may  prescribe,  and  he  shall 
have  power  to  administer  oaths  in  all  cases  pertaining  to  the  duties 
of  his  office.  He  shall  have  the  power  to  designate  from  time  to 
time  one  of  the  clerks  appointed  by  the  board  to  act  as  assistant 
secretary  during  his  absence  from  the  county  of  Albany,  and  the 
clerk  so  designated  for  the  time  designated  shall  within  the  county 
of  Albany  only,  possess  the  powers  conferred  by  this  section  upon 
the  secretary  of  the  board.     {Thus  amended  by  chap,  534,  Laws  1892.) 

ADDITIONAL  OFFICERS;  THEIR  DUTIBa 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleasure, 
the  following^  officers  or  any  of  them :  An  accountant,  who  shall  be 
thoroughly  skilled  in  railroad  accounting,  and  who  shall,  under  the 
direction  of  the  board,  make  examinations  of  the  books  and  ac- 
counts of  railroad  and  other  corporations,  and  supervise  the  quarterly 
and  annual  reports  made  by  the  railroad  corporations  to  the  board, 
and  collect  and  compile  railroad  statistics,  and  perform  such  other 
duties  as  the  board  may  prescribe.  An  inspector,  who  shall  be  a 
civil  engineer,  skilled  in  railroad  affairs,  who  shall  make  such  iu- 
spections  of  railroads  and  other  matters  relating  thereto,  as  directed 
by  the  board,  and  report  to  it.  Such  additional  clerical  force  as  may 
be  necessary  for  the  transaction  of  its  business.  The  board  may 
also  employ  engineers,  accountants  and  other  experts  whose  services 
they  may  deem  to  be  of  temporary  importance  in  conducting  any 
investigation  authorized  by  law.  {Thus  amended  by  chap,  534,  -^*" 
1892.) 
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oatbof  oincb;  bugibilitt  of  offigbr8  of  board. 

§  154.  Each  commissioner,  and  every  person  appointed  to  office 
by  the  board,  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  constitutional  oath  of  office.  No  person  shall 
be  appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  by 
the  board  to,  or  hold  any  office,  place  or  position  under  it  who  holds 
any  official  relation  to  any  railroad  corporation,  or  owns  stock 
or  bonds  therein,  or  who  is  in  any  manner  pecuniarily  interested  ir_ 
any  firm  or  corporation  having  business  relations  with  any  such  cor- 
poration. 

FKlUCiPAIi  OFFICB  AND  MEBTZNOS  OP  BOARD. 

§  155.  The  principal  office  of  the  bo^rd  shall  be  at  the  city  of 
Albany,  in  rooms  designated  by  the  capitol  commissioners,  and  it 
may  have  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buffalo;  and  the  board,  or  a  quorum  thereof,  shall  meet  at 
least  once  a  month  during  the  year  at  the  office  in  Albany.  The 
board  shall  have  an  official  seal,  to  be  prepared  by  the  secretary  of 
state  in  accordance  with  law,  and  its  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances  to  be 
paid  for  as  other  expenses  authorized  by  this  article,  and  it  shall  have 
prepared  for  it  by  the  state  the  necessary  books,  maps  and  statistics, 
incidentally  necessary  for  the  discharge  of  its  duties. 

QUORUM  OF  BOARD. 

§  156.  Two  of  the  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business,  or  the  performance  of  any  duty  of 
the  board  and  may  hold  meetings  thereof  at  any  time  or  place  within 
the  state.  All  examinations  or  investigations  made  by  the  board 
may  be  held  and  taken  by  and  before  any  one  of  the  commissioners 
or  the  secretary  of  the  board,  by  the  order  of  the  board,  and  the 
proceedings  and  decisions  of  such  single  commissioner  or  secretary, 
shall  be  deemed  to  be  the  proceedings  and  decisions  of  the  board, 
when  approved  and  confirmed  by  it.  {Thus  amendecC  by  chap.  534, 
Laws  1892.) 

OBRERAIt  PO  WBR8  AND  DUTIES  OF  BOARD. 

§  157.  The  board  shall  have  power  to  administer  oaths  in  all  mat- 
ters relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  dis- 
charge such  duties,  shall  have  general  supervision  of  all  railroads 
and  shall  examine  the  same  and  keep  informed  as  to  their  condition, 
and  the  manner  in  which  they  are  operated  for  the  security  and  ac- 
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commodation  of  the  public  and  their  compliance  with  thd  pi'ovisiottS 
of  their  charters  and  of  law.  The  commissioners  or  either  of  them 
in  the  performance  of  their  official  duties  may  enter  and  remain  dur- 
ing business  hours  in  the  cars,  offices  and  depots,  and  upon  the  rail- 
roads of  any  railroad  corporation  within  the  state,  or  doing  busi- 
ness therein ;  and  may  examine  the  books  and  affairs  of  any  such 
corporation  and  compel  the  production  of  books  and  papers  or  copies 
thereof,  and  the  board  may  cause  to  be  subpoenaed  witnesses,  and 
if  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without  rea- 
sonable cause,  or  shall  without  such  cause  refuse  to  be  examined,  or 
to  answer  a  legal  or  pertinent  question,  or  to  produce  a  book  or  pa- 
per, which  he  is  directed  by  subpoena  to  bring,  or  to  subscribe  his 
deposition  after  it  has  been  correctly  reduced  to  writing,  the  board 
may  take  such  proceedings  as  are  authorized  by  the  Code  of  Civil 
Procedure  upon  the  like  failure  or  refusal  of  a  witness  subpoenaed  to 
attend  the  trial  of  a  civil  action  before  a  court  of  record  or  a  referee 
appointed  by  such  court.  The  board  shall  also  take  testimony  upon, 
and  have  a  hearing  for  and  against  any  proposed  change  of  the  law 
relating  to  any  railroad  or  of  the  general  railroad  law,  if  requested 
to  do  so  by  the  legislature  or  by  the  committee  on  railroads  of  the 
senate  or  the  assembly,  or  by  the  governor,  and  may  take  such  tes- 
timony and  have  such  a  hearing  when  requested  to  do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing  agri- 
cultural or  commercial  interests  in  the  state,  and  shall  report  their 
conclusions  in  writing  to  the  legislature,  committee,  governor,  cor- 
poration or  organization  making  such  request;  and  shall  recommend 
and  draft  such  bills  as  will  in  its  judgment  protect  the  people's  inter- 
est in  and  upon  the  railroads  of  this  state. 

RBPORTS  OF  RAILROAD  CORPORATIONa 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required 
by  the  railroad  law  to  be  made  by  railroad  corporations,  and  may 
from  time  to  time  make  such  changes  and  additions  in  such  form, 
giving  to  the  corporation  six  months*  notice  before  the  expirations  of 
any  fiscal  year,  of  any  changes  or  additions  which  would  require  any 
alteration  in  the  method  or  form  of  keeping  their  accounts,  and  on 
or  before  September  fifteenth  in  each  year,  shall  furnish  a  blank  form 
for  such  report.  When  the  report  of  any  corporation  is  defective, 
or  believed  to  be  erroneous,  the  board  shall  notify  the  corporation 
to  amend  the  same  within  thirty  days.  The  originals  of  the  reports, 
subscribed  and  sworn  to  as  prescribed  by  law,  shall  be  preserved  in 
the  office  of  the  board. 
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XN  VUBTIOATZON  of  ACdDENTB. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident  on 
any  railroad  resulting  in  loss  of  life  or  injury  to  persons,  which  in 
their  judgment  shall  require  investigation  and  include  the  result 
thereof  in  their  annual  report  to  the  legislature.  Before  making  any 
such  examination  or  investigation,  or  any  investigation  or  examina- 
tion under  this  article,  reasonable  notice  shall  be  given  to  the  cor- 
poration, person  or  persons  conducting  and  managing  such  railroad 
of  the  time  and  place  of  commencing  the  same.  The  general  superin- 
tendent or  manager  of  every  railroad  shall  inform  the  board  of  any 
such  accident  immediately  after  its  occurrence.  If  the  examination 
of  the  books  and  affairs  of  the  corporation,  or  if  witnesses  in  its  em- 
ploy, shall  be  necessary  in  the  course  of  any  examination  or  investi- 
^tion  into  its  affairs,  the  board,  or  a  commissioner  thereof,  shall  sit 
for  such  purpose  in  the  city  or  town  of  this  state  where  the  principal 
business  office  of  the  corporation  is  situated  if  requested  so  to  do  by 
the  corporation;  but  the  board  may  require  copies  of  books  and 
papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part  of  this 
state. 

BBOOBfMBNDATIONS    OF    BOARD,    WHERB     LAW     HAS    BEEN 
VIOIiATBD. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for  ser- 
vices, or  usurps  any  authority  not  granted  by  law,'  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corpora- 
tion, and  if  the  violation,  neglect  or  refusal  is  continued  after  such 
notice,  the  board  may  forthwith  present  the  matter  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon  as  may  be  neces- 
sary for  the  protection  of  the  public  interests. 

BSCOBflMENDATIONS  OF   BOARD,   WHEN    REPAIRS  OR   OTHER 
CHANaES  ARE  NECESSART. 

g  161.  If,  in  the  judgment  of  the  board,  after  a  careful  personal  ex- 
amination of  the  same,  it  shall  appear  that  repairs  are  necessary  upon 
any  railroad  in  the  state,  or  that  any  addition  to  the  rolling  stocky 
or  any  addition  to  or  change  of  the  station  or  station-houses,  or  that 
additional  terminal  facilities  shall  be  afforded,  or  that  any  change 
of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in  the 
mode  of  operating  the  road  or  conducting  its  business,  is  reasonable 
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and  expedient  in  order  to  promote  the  security,  convenience  and 
accommodation  of  the  public,  the  board  shall  give  notice  and  infor- 
mation in  writing  to  the  corporation  of  the  improvements  and  changes 
which  they  deem  to  be  proper,  and  shall  give  such  corporation  an 
opportunity  for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes,  with'm 
a  reasonable  time  after  such  information  and  hearing,  and  fails  to 
satisfy  the  board  that  no  action  is  required  to  be  taken  by  it,  the 
board  shall  fix  the  time  within  which  the  same  shall  be  made, 
which  time  it  may  extend.  It  shall  be  the  duty  of  the  corporation, 
person  or  persons  owning  or  operating  the  railroad  to  comply  with 
such  decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  board  shall  present  the  facts  in 
the  case  to  the  attorney-general  for  his  consideration  and  action, 
and  shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
legislature. 

USaAL  EFFBCT  OF  RECOMMENDATIONS  AND  ACTION  OF  THE 
BOARD. 

§  162.  No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  or  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  the  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  supreme  court  at  special  term  shall  have  power  in 
its  discretion,  in  all  cases  of  decisions  and  recommendations  by  the 
board  which  are  just  and  reasonable  to  compel  compliance  therewith 
by  mandamus,  subject  to  appeal  to  the  general  term  and  the  court 
of  appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  reverse  upon  the  facts  as  well  as  the  law. 
{Thus  amended  by  chap.  676,  Laws  1892.) 

CORPORATIONS  MUST  FURNISH  NECfiSSART  INFOR\C^TI0N 

§  163.  Every  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning  the 
rates  of  fare  for  transporting  freight  and  passengers  upon  its  road 
and  other  roads  with  which  its  business  is  connected,  and  the  con- 
dition, management,  and  operation  of  its  road,  and  shall,  on  re- 
quest, furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such  in- 
formation, contracts,  agreements,  leases  or  other  engagements,  if, 
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in  their  judgment,  the  public  interests  do  not  require  it,  or  the  wel- 
fare and  prosperity  of  railroad  corporations  of  the  state  might  be 
thereby  injuriously  affected. 

ATTENDANCE  OF  WITNXSSES  AND  THEIR  FBSa 

§  164.  All  subpoenas  shall  be  issued  by  the  president  of  the  board, 
or  by  any  two  members  thereof,  and  may  be  served  by  any  person 
of  full  age  authorized  by  the  board  to  serve  the  same.  The  fees  of 
witnesses  before  the  board  shall  be  two  dollars  foreach  day's  attend- 
ance, and  five  cents  for  every  mile  of  travel  by  the  nearest  generally 
traveled  route  in  going  to  and  returning  from  the  place  where  the 
attendance  of  the  witness  is  required,  and  the  fees  shall  be  audited 
and  paid  by  the  comptroller  on  the  certificate  of  the  secretary  of  the 
commission. 

FEES  TO  BE  CHARGED  AND  COIJ.ECTED  BY  THE  BOAItD. 

§  165.  The  board  shall  charge  and  collect  the  following  fees:  For 
copies  of  papers  and  records  not  required  to  be  certified,  or  other- 
wise authenticated  by  the  board,  ten  cents  for  each  folio  of  one  hun- 
dred words;  for  certified  copies  of  official  documents  filed  in  its 
office,  fifteen  cents  for  each  folio,  and  one  dollar  for  every  certifi- 
cate under  seal  affixed  thereto;  for  each  certified  copy  of  the  quar- 
terly report  made  by  a  railroad  corporation  to  the  board,  fifty 
cents ;  for  each  certified  copy  of  the  annual  report  of  the  board,  one 
dollar  and  fifty  cents;  for  certified  copies  of  evidence  and  proceed- 
ings before  the  board,  fifteen  cents  for  each  folio.  No  fees  shall  be 
charged  or  collected  for  copies  of  papers,  records  or  official  docu- 
ments, furnished  to  public  officers  for  use  in  their  official  capacity, 
or  for  the  annual  reports  of  the  board  in  the  ordinary  course  of  dis- 
tribution. All  fees  charged  and  collected  by  the  board  belong  to 
the  people  of  the  state,  and  shall  be  paid  quarterly,  accompanied 
with  a  detailed  statement  thereof  into  the  treasury  of  the  state  to 
the  credit  of  the  general  fund. 

ANinJAL  REPORT  OF  BOARD. 

§  166.  The  board  shall  make  an  annual  report  on  or  before  the 
second  Monday  in  January  in  each  year,  which  shall  contain : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedings 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3-  Such  statements,  facts  and  explanations  as  will  disclose  the 


478  Railroad  Law. 

actual  workings  of  the  system  of  railroad  transportation  in  its  bear- 
ing upon  the  business  and  prosperity  of  the  state,  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  state,  of  the  amend- 
ment of  its  laws,  or  the  condition,  afiFairs  or  conduct  of  any  railroad 
corporation,  as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  cloth  for  the  use  of  the  commissioners,  and  to  be  distributed 
by  them  in  their  discretion  to  railroad  corporations  and  other  per- 
sons interested  therein. 

CKUTJU'IfiD  COPIES  OF  PAPERS  FHaED  TO  BE  EVIDENCfi. 

§  167.  Copies  of  all  official  documents  filed  or  deposited  accord- 
ing to  law  in  the  office  of  the  board,  certified  by  a  member  of  the 
board  or  the  secretary  thereof  to  be  true  copies  of  the  originals  un- 
der the  official  seal  of  the  board,  shall  be  evidence  in  like  manner 
as  the  originals. 

ACTS  PROHIBITED. 

§  i68.  No  railroad  commissioners  shall,  directly  or  indirectly, 
solicit  or  request  from,  or  recommend  to  any  railroad  corporation, 
or  any  officer,  attorney  or  agent  thereof,  the  appointment  of  any 
person  to  any  place  or  position,  nor  shall  any  railroad  corporation, 
its  attorney  or  agent,  oflfer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  either  of  them,  nor  to 
any  clerk  or  employe  of  the  commissioners  or  of  the  board ;  neither 
shall  the  commissioners  or  either  of  them,  nor  their  secretary,  clerks, 
agents,  employes  or  experts,  accept,  receive  or  request  any  pass 
from  any  railroad  in  this  state,  for  themselves  or  for  any  other  per- 
son, or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad 
corporation ;  and  the  request  or  acceptance  by  them,  or  either  of 
them,  of  any  such  place  or  position,  pass,  presents,  gifts  or  other 
gratuity  shall  work  a  forfeiture  of  the  office  of  the  commissioner  or 
commissioners,  secretary,  clerk  or  clerks,  agent  or  agents,  employe 
or  employes,  expert  or  experts,  requesting  or  accepting  the  5amc« 
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8alarieb  and  bzpensbs    of  membbrs  and  officers  of 
the  board. 

§  169.  The  annual  salary  of  each  commissioner  shall  be  .eight 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  of  the 
marshal,  fifteen  hundred  dollars;  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three  thousand 
dollars  each ;  of  the  clerical  force  such  sums  respectively  as  the  board 
may  fix.  In  the  discharge  of  their  official  duties,  the  commission- 
ers, their  officers,  clerks  and  all  experts  and  agents  whose  services 
are  deemed  temporarily  of  importance,  shall  be  transported  over  the 
railroads  in  this  state  free  of  charge  upon  passes  signed  by  the  sec- 
retary of  state,  and  the  commissioners  shall  have  reimbursed  to 
them  the  necessary  traveling  expenses  and  disbursements  of  them- 
selves, their  officers,  clerks  and  experts,  not  exceeding  in  the  aggre- 
gate five  hundred  dollars  per  month.  All  salaries  and  disbursements 
shall  be  audited  and  allowed  by  the  comptroller,  and  paid  monthly 
by  the  state  treasurer  upon  the  order  of  the  comptroller  out  of  the 
funds  provided  therefor.     {Thus  amended  by  chap,  534,  Laws  1892.) 

TOTAL  ANNUAL  EZFENSE  TO  BE  BORNE  B7  RAILROADS. 

§  170.  The  total  annual  expense  of  the  board  authorized  by  law, 
excepting  only  rent  of  offices  and  the  cost  of  printing  and  binding 
the  annual  reports  of  the  board  as  provided  by  law,  shall  not  exceed 
fifty  thousand  dollars;  and  shall  be  borne  by  the  several  corpora- 
tions owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  comptroller  who,  on  or  before  July  first  in  each 
year,  shall  assess  upon  each  of  such  corporations  its  proportion  of 
such  expenses,  one-half  in  proportion  to  its  net  income  for  the  fiscal 
year  next  preceding  that  in  which  the  assessment  is  made,  and  one- 
half  in  proportion  to  the  length  of  its  main  road  and  branches,  except 
that  each  corporation  whose  line  of  road  lies  partly  within  and  partly 
without  the  state,  shall  in  respect  of  its  net  income  be  assessed  on  a  part 
bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of 
its  road  within  the  state  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
part  which  lies  within  the  state.  Such  assessment  shall  be  collected 
in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  cor- 
porations.    {Thus  amended  by  chap.  534,  Laws  1892.) 

APPLICATION  OF  THIS  ARTICLE 

§  171.  The  provisions  of  this  article  shall  apply  to  all  railroads 
within  the  state,  and  the  corporations,  receivers,  trustees,  directors 
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or  others,  owning  or  operating  the  same  or  any  of  them,  and  to  all 
sleeping  and  drawing  room  car  corporations,  and  to  all  other  asso* 
ciattons,  partnerships  or  corporations  engaged  in  transporting  pas« 
sengers  or  freight  upon  any  such  railroad  as  lessee  or  otherwise. 
[Sections  1 80  to  183,  both  inclusive^  were  repealed  by  chap,  676,  Lawi 
1892.) 

§  172.  The  railroad  commissioners  may  in  their  discretion  act  as 
judges  to  award  prizes  which  may  be  offered  by  any  responsible  per- 
son for  improvements  in  machinery  or  appliances  for  operating  raiU 
roads.     {This  section  added  by  chap,  452,  Laws  1894.) 


Sections  of  the  Constitution  of  the  State  of  New 
York  Relating  to  Railroads, 


Article  I. — Section  i8.  The  right  of  action  now  existing  to  re- 
cover damages  for  injuries  resulting  in  death,  shall  never  be  abro- 
gated; and  the  amount  recoverable  shall  not  be  subject  to  any 
statutory  limitation. 

Article  III. — Section  i8.  The  legislature  shall  not  pass  a 
private  or  local  bill  in  any  of  the  following  cases: 

******** 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

*  *  4e**4e4e>|E 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its  judg- 
ment may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of,  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  the  appellate  division  of  the  supreme  court, 
in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed 
by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners. 

Article  VII. — Section  7.  The  lands  of  the   state,   now   owned 

or  hereafter  acquired,    constituting   the    forest    preserve   as  now 

fixed  by  law,  shall  be  forever  kept  as  wild  forest   lands.      They 

shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  cor- 

31 
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poration,  public  or  private,  nor  shall  the  timber  thereon  be  sold, 
removed  or  destroyed. 

Article  VIII. — Section  i.  Corporations  may  be  formed  under 
general  laws;  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  and  special  acts  passed  pursuant  to 
this  section  may  be  altered  from  time  to  time  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
law. 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  con- 
strued to  include  all  associations  and  joint-stock  companies  having 
any  of  the  powers  or  privileges  of  corporations  not  possessed  by 
individuals  or  partnerships:  And  all  corporatioi\s  shall  have  the 
right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
as  natural  persons. 

Article  XIII. — Section  5.  No  public  officer,  or  person  elected 
or  appointed  to  a  public  office,  under  the  laws  of  this  state,  shall 
directly,  or  indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of 
another,  any  free  pasSj  free  transportation,  franking  privilege  or 
discrimination  in  passenger,  telegraph  or  telephone  rates,  from  any 
person  or  corporation,  or  make  use  of  the  same  himself  or  in  con- 
junction with  another.  A  person  who  violates  any  provision  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for- 
feit his  office  at  the  suit  of  the  attorney-general.  Any  corpora- 
tion, or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office,  any 
such  free  pass,  free  transportation,  franking  privilege  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to 
punishment  except  as  herein  provided.  No  person,  or  officer  or 
agent  of  a  corporation  giving  any  such  free  pass,  free  transporu- 
tion,  franking  privilege  or  discrimination  hereby  prohibited,  shall 
be  privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be 
liable  to  civil  or  criminal  prosecution  therefor  if  he  shall  testify  to 
the  giving  of  the  same. 
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PRIOR  TO  MAY  ist,  1891,  AND  NOT  IN  TERMS  REPEALED 
BY  ANY  OF  THE  PRECEDING  LAWS,  ALSO  ACTS  PASSED 
SINCE  1892. 


OHAP.  300,  LAWS  OP  1835. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  highways. 

LAWFUL  FOR  OOMMISSIONIIRS  OF  HIGHWATS.  HAVINa  SXTPBR- 
VISION  THEREOF,  TO  GIVE  WRITTEN  CONSENT  FOR  CON- 
STRUCnON  ACROSS  ROAD  OR  HIGHWAT. 

Section  i.  Whenever  any  association  or  individual  shall  constract  a 
iailroad  upon  land  piu-chased  for  that  purpose,  or  a  route  which  shall 
cross  any  road  or  other  public  highway,  it  shall  be  lawful  for  the  commis- 
sioners of  highways,  having  the  supervision  thereof,  to  give  a  written  con- 
sent that  such  railroad  may  be  constructed  across,  or  on  such  road  or 
other  public  highway ;  and  thereafter  such  association  or  individual  shall 
be  authorized  to  construct  and  use  such  railroad  across  or  on  such  roads 
or  other  highways  as  the  commissioners  aforesaid  shall  have  permitted; 
but  any  public  highway  thus  intersected  or  crossed  by  a  raihroad  shall  be 
so  restored  to  its  former  state  as  not  to  have  impaired  its  usefulness. 

OHAP.  300,  LAWS  OP  1837. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 
DESCRIPTION  OF  SABOE  TO  BE  ENTERED  IN  A  BOOIL 

Section  i*.  The  proprietor  or  proprietors  of  the  several  lines  of  stages, 
and  the  proprietors  of  the  several  canal  boat  lines,  and  the  proprietors  of 
the  several  steamboats,  and  the  several  incorporated  railroad  companies, 
and  the  keepers  of  the  several  inns  and  taverns  within  this  state,  who 
shall  have  any  unclaimed  trunks,  boxes  or  baggage  within  his,  their,  or 
either  of  their  custody,  shall  immediately  enter  the  time  the  same  was 
left,  with  a  proper  description  thereof,  in  a  book  to  be  by  them  provided 
and  kept  for  that  purpose.  In  case  the  name  and  residence  of  the  owner 
shall  be  ascertained,  it  shall  be  the  duty  of  such  person  who  shall  have 
any  such  jM-operty  as  above  specified,  to  immediately  notify  the  owner 
Ihereof  by  iwl 
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DESCRIPTION  OF  PROPBRT7  TO  BE  MADE  AND  PUBUSHED  IN 
STATE  PAPER 

§  2.  In  case  there  shall  not  be  any  information  obtained  as  to  the 
owner,  it  shall  be  the  duty  of  the  person  having  the  possession  thereof, 
to  make  out  a  correct  written  description  of  all  such  property  as  shall 
have  been  unclaimed  for  thirty  days,  stating  the  time  the  same  came  into 
his  possession,  and  forward  said  description  to  the  editor  of  the  state 
paper,  whose  duty  it  shall  be  on  the  first  Mondays  of  July,  October,  Jan- 
uary and  April,  in  each  year,  to  publish  the  same  in  the  state  paper  once 
a  week  for  three  weeks  successively. 

IF  NOT  CTiATMBD  FOR  SIXT7  DATS  AFTER  SAID  FUBUCATION, 
TO  BE  OPENED  AND  EXABdlNED  AND  AN  INVENTORY 
BffADE;  WHEN  TO  BE  SOLD  AT  PX7BLIC  AUCTION,  UPON 
WHAT  NOTICE  ;  DISPOSITION  OF  PROCEEDa 

§  3.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days 
after  the  said  publication,  it  shall  be  the  duty  of  the  person  or  company 
having  possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city 
in  which  said  property  is  retained,  in  whose  presence  and  under  whose 
direction  said  property  shall  he  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate ;  and  if  the  name  and  residence  of  the 
owner  is  ascertained  by  such  examination,  it  shall  be  the  duty  of  the 
magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail ; 
and  if  said  property  shall  remain  unclaimed  for  three  months  after  such 
examinations,  it  shall  be  the  further  duty  of  the  person  or  company 
having  possession  thereof  to  apply  to  a  magistrate  as  aforesaid,  and  if 
said  magistrate  shall  deem  such  property  of  sufficient  value,  he  shall 
cause  the  same  to  be  sold  at  public  auction,  giving  six  days*  previous 
notice  of  the  time  and  place  of  such  sale;  and  from  the  proceeds  of 
such  sale  he  shall  pay  the  charges  and  expenses  legally  incurred  in 
respect  to  said  property,  or  a  ratable  proportion  thereof  to  each  claimant, 
if  insufficient  for  the  payment  of  the  whole  amount ;  and  the  balance  of 
the  proceeds  of  such  sale,  if  any,  the  said  magistrate  shall  -immediately 
pay  to  the  overseers  of  the  poor  of  said  town  or  city,  for  the  use  of  the 
poor  thereof,  and  the  said  overseers  shall  make  an  entry  of  such  amount, 
and  the  time  of  receiving  the  same,  upon  their  official  records,  and  it  shall 
be  subject,  at  any  time  within  seven  years  thereafter,  to  be  reclaimed  by, 
and  refunded  to,  the  owner  of  such  property,  his  heirs  or  assigns,  on 
satisfactory  proof  of  such  ownership. 

EXPENSE;  TO  BE  A  LIEN  ON  PROPERT7. 

§  4.  The  person  making  the  entry  of  unclaimed  property  as  above 
specified,  shall  be  entitled  to  twelve  and  a  half  cents  for  e^h  trunk,  bo^ 
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bale,  package  or  bundle  so  entered,  and  shall  have  a  Hen  on  the  property 
so  entered  until  payment  shall  be  made ;  and  in  case  any  additional  ex- 
pense shall  be  incurred  for  printing,  the  lien  shall  continue  until  payment 
shall  be  made  for  such  additional  expense. 

PENALT7. 

§  5.  In  case  any  person  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  he  shall  forfeit  the  sum  of  ^vt  dollars  for  each  and 
every  trunk,  box  or  bundle  of  baggage  so  neglected  as  above  specified,  to 
the  benefit  of  any  person  who  shall  sue  for  the  same  in  his  own  name,  in 
an  action  of  debt  in  any  court  having  cognizance  thereof. 

OHAP.  133,  LAWS  OP  1843, 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery  associations. 


NO  STREET,  ROAD,  AVENUE   OR  THOROUGHFARE  TO  BE  LAID 
OUT  THROUGH  A  CEMETER7. 

§  10.  The  cemetery  lands  and  property  of  any  association  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any 
of  the  purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt 
from  all  public  taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be 
sold  on  execution,  or  be  applied  in  payment  of  debts  from  any  individual  j 

proprietor.     But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their 
heirs  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the  ' 

same  shall  remain  dedicated  to  the  purposes  of  a  cemetery,  and  during  j 

that  time  no  street,  road,  avenue  or  thoroughfare  shall  be  laid  out  ' 

through  such  cemetery,  or  any  part  of  the  lands  held  by  such  association  j 

for  the  purposes  aforesaid;  without  the  consent  of  the  trustees  of  such  as- 
sociation, except  by  special  permission  of  the  Legislature  of  the  State.  ' 

OHAP.  62,  LAWS  OP  1857. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across  railroad 
*  tracks. 

LATINa    OUT  STREETS   OR    HIGHWAYS    ACROSS     RAILROAD 
TRACKS. 

Section  i.  It  shall  be  lawful  for  the  authorities  of  any  city,  village 
or  town  in  this  state,  who  are  by  law  empowered  to  lay  out  streets  and 
highways,  to  lay  out  any  street  or  highway  across  the  track  of  any  rail- 
road now  laid  or  which  may  hereafter  be  laid,  without  compensation  to 
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the  corporation  owning  such  raihroad ;  but  no  such  street  or  highway 
shall  be  actually  opened  for  use  until  thirty  days  after  notice  of  such  lay- 
ing out  has  been  served  personally  upon  the  president,  vice-president, 
treasurer  or  a  director  of  such  corporation. 

RAILROAD  CORPORATIONS  TO  OAUBE  STREET  I.AID  OUT 
ACROSS  TH  Ml  R  TRACK  TO  BE  TAKEN  AT  MOST  CON  VUH- 
LENT  PLACE  FOR  PUBLIC  TRAVEL. 

§  2.  It  shall  be  the  duty  of  any  raikoad  corporation,  across  whose 
track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  after 
the  service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  taken 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public 
travel,  and  to  cause  all  necessary  embankments,  excavations  and  other 
work  to  be  done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
the  act,  passed  April  2,  1850,  in  relation  to  crossing  streets  and  highways, 
already  laid  out,  by  railroads,  and  in  relation  to  cattle-guards  and 
other  securities  and  facihties  for  crossing  such  roads,  shall  apply  to 
streets  and  highways  hereafter  laid  out 
PENALTT  FOR  NEGLECT  OR  REFUSAL. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty 
days  after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to 
be  done  and  completed,  and  improvements  made  on  such  streets  or  High- 
ways across  their  road,  they  shall  forfeit  and  pay  the  sum  of  twenty  dol- 
lars for  every  subsequent  day's  neglect  or  refusal,  to  be  recovered  by  the 
officers  laying  out  such  street  or  highway,  to  be  expended  on  the  same; 
but  the  time  for  doing  said  work  may  be  extended,  not  to  exceed  thirty 
days,  by  the  county  judge  of  the  county  in  which  such  street  or  high- 
way, or  any  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  said 
work  cannot  be  performed  within  the  time  Hmited  by  this  act. 

CHAP.  228,  LAWS  OF  1857. 

AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New  York  Cen- 
tral Railroad. 

Section  1.  The  New  York  Central  Raihroad  Company,  at  every  sta- 
tion on  its  road  where  a  ticket  office  is  now  or  may  hereafter  be  estab- 
lished, shall  keep  the  same  open  for  the  sale  of  tickets  at  least  one  hour 
prior  to  the  departure  of  each  passenger  from  such  station ;  but  nothing 
herein  contained  shall  require  said  company  to  keep  such  office  open 
between  nine  o'clock  p.  m.  and  five  o'clock  a.  m.,  except  at  Albany, 
Schenectady,  Utica,  Syracuse,  Rochester,  Buffalo  and  Suspension  Bridge, 
which  shall  be  kept  open  as  hereinbefore  required  between  five  o'clock 
A.  M.  and  eleven  o'clock  p.  m. 
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$  2.  If  any  person  shall  at  any  station,  where  a  ticket  office  is  estab- 
lished and  open,  enter  the  cars  of  said  company,  as  a  passenger  thereon, 
without  having  first  purchased  a  ticket  for  that  purpose,  it  shall  be 
lawful  for  the  said  company  to  demand  and  receive  from  such  person  a 
sum  not  exceeding  five  cents  in  addition  to  the  usual  rate  of  fare  for  the 
distance  such  person  may  desire  to  be  transported. 

CHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 
CHATTISL  MORTGAGES. 

Section  i.  It  shall  not  be  necessary  to  file  or  refile  as  a  chattel  mort- 
gage any  mortgage  creating  a  lien  upon  real  and  personal  property  which 
has  been  or  shall  hereafter  be  executed  by  any  corporation,  as  security 
for  the  payment  of  bonds  issued  by  such  corporation,  and  which  has 
been  or  shall  be  recorded  as  a  mortgage  of  real  estate  in  each  county  in 
this  state  in  which  the  real  estate  of  said  corporation  included  in  said 
mortgage  is  located.     {Thus  amended  by  chap.  529,  Laws  ^1895.) 

CHAP.  529,  LAWS  OP  1870. 

AN  ACT  in  relation  to  mechanics'  liens. 

PROVISIONS  OF  IiIBN  LA'W  EXTENDED  TO  RAILROAD  BRIDGES 
AND  TRESTLE  WORK. 

Section  i.  The  provisions  of  the  law  relating  to  mechanics*  lien  here- 
tofore passed  shall  apply  to  bridges  and  trestle  work  erected  for  railroads 
and  materials  furnished  therefor,  and  labor  performed  in  constructing  said 
bridges,  trestle  work  and  other  structures  connected  therewith;  and  the 
time  within  which  said  liens  may  be  filed  shall  be  extended  to  ninety  days 
from  the  time  when  the  last  work  shall  have  been  performed  on  said 
bridges,  trestle  work  and  structures  connected  therewith,  or  the  time  from 
which  said  materials  shall  have  been  delivered.  This  act  shall  apply  to 
all  uncompleted  work  commenced  prior  to  the  passage  of  this  act. 

OHAP.  84,  LAWS  OF  1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain  railroad  mort- 
gage bonds,  made  payable  to  bearer,  to  render  the  same  payable  to 
order  only. 

RAILROAD  AND  OTHER  CORPORATE  BONDS ;  HOW  MADE  NON' 
NEGOTIABLE. 

Section  i.  It  shall  be  lawful  for  any  person  or  persons  owning  and 
holding  any  railroad  mortgage  bonds,  or  other  corporate  bonds  (for  which 
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a  registry  is  not  by  law  provided),  heretofore  issued,  or  which  may  be  here- 
after issued,  and  made  payable  in  this  state,  and  which  are  made  payable 
to  bearer,  to  render  the  same  non-negotiable  by  the  owner  and  holder 
indorsing  upon  the  same  and  subscribing  a  statement  that  said  bond  is 
the  property  of  such  owner.  And  thereupon  the  principal  sum  of  money 
mentioned  in  said  bond  shall  only  be  payable  to  such  oMrner  or  his  legal 
representatives  or  assigns. 

TRANSFERS;  HOW  MADE. 

§  2.  The  bonds  described  and  referred  to  in  the  first  section  of  this  act 
may  be  transferred  by  an  indorsement  in  blank,  giving  name  and  residence 
of  assignor,  or  they  may  be  transferred  by  an  indorsement  payable  to 
bearer  or  to  the  order  of  the  purchaser  (naming  him),  subscribed  by  the 
assignor,  giving  name  and  place  of  residence. 

CHAP.  590,  LAWS  OP  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  cities  of  the  state 

of  New  York. 

NO  PROCESSION  OR  PARADE  TO  INTERFERE  WITH  FREE  PAS- 
SAGE  OF  CARS  UPON  STREET  HAILWAYa, 

Section  t.  No  procession  or  parade  shall  use  any  street  upon  the  sur- 
face of  which  is  a  railway  track  or  tracks  by  marching  upon  the  said  track 
or  tracks,  and  a  free  passage  of  cars  upon  railway  tracks  shall  not  be 
interfered  with  by  the  formation,  halt  or  march  of  any  such  procession 
or  parade,  or  of  the  persons  composing  it.  Whenever  any  procession 
shall  find  it  necessary  to  march  across  a  railway  track,  the  portion  of  said 
procession  which  is  so  marching  is  likely  to  stop  the  passage  of  any  car 
or  cars  upon  said  track,  shall  come  to  a  halt  in  order  to  permit  said  car 

to  proceed. 

•  ••••••  * 

PENALT7. 

§  4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be 
guilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding  twenty 
dollars,  or  imprisonment  not  exceeding  ten  days,  or  both  at  the  discretion 
of  the  court. 

OHAP.  595,  LAWS  OP  1873. 
AN  ACT  relative  to  certain  negotiable  corporate  bonds  and  obligations. 
HOW  OWNER  MAY  MAKE  BONDS  NON-NEGOTTARTiFi 

Section  i.  The  owner  or  holder  of  any  corporate  or  municipal  bond 
or  obligation  (except  such  as  are  designed  to  circulate  as  currency)  pay- 
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able  to  bearer,  heretofore  issued,  or  which  may  hereafter  be  issued  and 
payable  in  this  state,  but  not  registered  in  pursuance  of  any  law  thereof, 
may  make  the  same  non-negotiable  (except  as  provided  in  the  second 
section  of  this  act),  by  subscribing  his  name  to  a  statement  indorsed  there- 
on that  such  bond  or  obligation  is  his  property ;  and  thereupon  the  prin- 
cipal sum  therein  mentioned  shall  be  payable  only  to  such  owner  or  holder, 
or  his  legal  representatives  or  assigns. 

HOW  TRANBFHRRED  AFTER  SUCH  INDORSBMENT. 

§  2.  The  bonds  and  obligations  mentioned  in  the  last  section,  after 
having  been  indorsed  as  therein  provided,  may  be  transferred  by  an  in. 
dorsement,  in  blank,  or  payable  to  bearer,  or  to  order,  with  the  addition 
of  the  assignor's  place  of  residence. 

THE  PROVISIONS  OF  THIS  ACT  APPLY  TO  INTEREST  COXTPONa 

§  3.  The  provisions  of  this  act  shall  apply  to  all  interest  coupons 
accompanying  any  corporate  or  municipal  bond  or  obligation  payable  in 
this  state. 

REPEAI*. 

§  4.  So  much  of  chapter  eighty-four  of  the  Laws  of  one  thousand  eight 
hundred  and  seventy-one,  entitled  "An  act  to  authorize  the  owners  and 
holders  of  certain  raihoad  mortgage  bonds,  made  payable  to  bearer,  to 
render  the  same  payable  to  order  only,"  as  is  inconsistent  with  this  act  is 
hereby  repealed. 

OHAP.  392,  LAWS  OP  1875. 

AN   ACT    for    the    better    security   of    railroad    employes    for   labor 

performed. 

LIEN  FOR  I.ABOR  X7PON  ROUiING  STOCK,  ETC. 

Section  1 .  Any  person  who  shall  hereafter  perform  any  labor  for  a 
railroad  corporation  shall,  on  filing  with  the  county  clerk  of  any  county 
in  which  such  railroad  corporation  is  situated,  or  through  which  the  road 
of  such  corporation  passes,  the  notice  prescribed  by  the  second  section  of 
this  act,  have  a  lien  for  the  value  of  such  labor  upon  such  railroad  track, 
rolling  stock,  and  appurtenances,  and  upon  the  land  upon  which  such 
railroad  track  and  appurtenances  are  situated,  to  the  extent  of  the  right, 
title  and  interest  of  such  railroad  corporation  in  the  property  existing  at 
the  time  of  filing  the  said  notice. 
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WHEN  NOTICE  TO    BE  FILED  ;    TO  BE  ENTERED    B7   GGUITET 
CLERK  ON  '<  LIEN  DOCKET  "  ;  FER 

§  2.  Within  thirty  days  after  the  perfonnance  and  completion  of  such 
labor,  such  person  shall  file  a  notice  in  writing  with  the  county  clerk  of 
the  county  where  the  property  is  located,  specifying  the  amount  of  claim, 
and  the  corporation  against  whom  the  claim  is  made.  The  county  clerk 
shall  enter  the  particulars  of  such  notice  in  a  book  to  be  kept  in  his  office, 
to  be  called  the  "  lien  docket,"  with  the  name  of  claimant,  amount 
claimed,  the  name  of  such  corporation  against  which  such  claim  is  made, 
and  the  date  of  the  filing  of  the  notice,  hour  and  minute.  A  fee  of  ten 
cents  shall  be  paid  to  said  clerk  on  filing  said  lien,  and  said  notice  when 
so  filed,  shall  thereafter  operate  as  an  incumbrance  upon  said  property. 

VALX7E  OF  LABOR  TO  BE  PROVED  ON  TRIAL 

§  3.  Any  person  performing  labor,  in  availing  himself  of  the  provisions 
of  this  act,  shall,  upon  the  trial,  or  at  the  assessment  of  damages,  produce 
evidence  to  establish  the  value  of  such  labor,  and  that  the  same  was  per- 
formed for  such  railroad  corporation. 

LIEN,  HOW  ENFORCED. 

§  4.  Any  laborer  performing  any  work,  or  assignee  thereof,  may,  after         j 
such  labor  is  performed,  and  the  services  of  the  notice  required  by  the 
first  section  of  this  act,  bring  an  action  in  any  of  the  courts  of  the  county 
in  which  said  property  is  situated,  to  enforce  said  lien,  requiring  such         | 
railroad  corporation  to  appear,  by  attorney,  within  thirty  days  after  such         I 
service  and  answer  the  same,  or,  in  default  thereof,  the  claimant  may  take  \ 

judgment  for  the  amount  of  claim  and  costs. 

LIEN  TO  CONTINUE  ONE  TEAR. 

§  5.  Every  lien  created  under  the  provisions  of  this  act,  shall  con-  | 

tinue  until  the  expiration  of  one  year,  unless  sooner  discharged  by  the 
court  or  some  legal  act  of  the  claimant  in  the  proceedings ;  but  when  a 
judgment  is  entered  therein,  and  docketed  with  the  county  clerk  within 
said  year,  it  shall  be  a  lien  upon  the  real  property  of  the  railroad  corpora- 
tion against  whom  it  is  obtained  to  the  extent  that  other  judgments  are 
now  made  a  lien  thereon. 

PRIORIT7  OF  LIENS. 

§  6.  The  liens  created  and  established  by  virtue  of  the  provisions 
of  this  act  shall  be  paid  and  settled  accorcling  to  the  priority  of  the 
notice  filed  with  the  county  clerk,  as  directed  by  the  second  section 
hereof. 
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LIENS,  H0^7  DISCHARGED. 

§  7.  All  liens  created  by  this  act  may  be  discharged  as  follows : 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or  his 
successors  in  interest,  acknowledged  or  proved  in  the  same  manner  as  a 
conveyance  of  real  estate,  stating  that  the  lien  has  been  paid  or  dis- 
charged; or 

2.  By  depositing  with  the  comt  or  clerk  of  the  court  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  be  thereupon 
held  subject  to  the  determination  of  the  lien  ;  or 

3.  By  an  entry  of  the  county  clerk  made  in  the  book  of  liens,  that 
the  proceedings  on  the  part  of  the  claimant  have  been  dismissed  by  the 
court  in  which  it  is  brought,  or  a  judgment  rendered  against  the  said 
claimant;  or 

4.  By  an  aflSdavit  of  the  service  of  a  notice  from  such  raihroad  corpo- 
ration, or  its  attorney,  to  the  claimant,  requiring  such  claimant  to  com- 
mence an  action  for  the  enforcement  of  said  lien  within  twenty  days 
after  service  of  said  notice,  and  the  failure  of  said  claimant  to  commence 
an  action  as  aforesaid. 

PBR80NAL  IiTABILITSr  OF  STOCKHOIiDERS ;  NOTICB ;  TIMB  FOR 
COMMENdNG  ACTION. 

§  8.  Each  and  all  stockholders  of  such  corporation  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  other  than  contractors,  for  personal  service  for  ninety  days*  ser- 
vice, or  less  than  ninety  days'  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable 
with  costs  against  such  stockholders;  before  such  laborer  or  servant 
shall  charge  such  stockholders  for  such  ninety  days*  service,  or  less  than 
ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  days 
after  the  performance  of  such  service,  that  he  intends  to  so  hold  him 
liable,  and  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned ;  and  every  ^ 
stockholder  against  whom  any  such  recovery  by  such  laborer  or  servant  1 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other  ' 
stockholders  in  such  corporation  in  ratable  proportion  to  the  amount  of 
the  stock  they  shall  respectively  hold  with  himself. 

OHAP.  508,  LAWS  OP  1875. 

AN  ACT  to  amend  section  third  of  tide  four  of  chapter  eight  of  part 
third  of  the  revised  statutes. 
§  3.  In  suits  brought  by  or  against  a  corporation  created  by  or  under 
any  statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial  of 
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the  cause  the  existence  of  such  corporation,  unless  the  defendant  shall 
have  alleged  in  the  answer  in  the  action  that  the  plaintiffs  or  defendants, 
as  the  case  may  be,  are  not  a  corporation,  nor  unless  the  allegations  in 
the  answer  that  the  defendant  is  not  a  corporation  be  verified  under  oath 
in  the  manner  provided  by  law  for  the  verification  of  pleadings  in  actions 
in  courts  of  record. 

OHAP.  134,  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of  animals. 

(So  much  of  section  two  of  said  act  as  is  applicable  to  railways.) 

•  •  #••  «  •  •  •• 

To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with  in- 
fectious or  contagious  diseases,  and  for  the  proper  disposition  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no  animal  shall  be  destroyed  unless  first  exam- 
ined by  a  medical  or  veterinary  practitioner  in  the  employ  of  the  governor 
as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
withdraw  the  same  at  any  time.     {As  atn^d  by  chap,  286,  Laws  1888.) 

OHAP.  317,  LAWS  OP  1881. 

AN  ACT  to  authorize  a  change  in  certain  cases,  of  the  time  for  holding 
elections  in  railroad  companies. 

COAiPANIES  MAT  CHANGE  TIMS  FOR  HOUSING  EZaECTIOlia 

Section  i.  Any  railroad  company,  the  time  for  the  annual  election  of 
directors  in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may,  by 
a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy  thereof 
to  that  effect,  and  filing  in  the  office  of  the  secretary  of  state  a  copy  of 
such  proceedings,  certified  by  the  secretary  of  the  company  under  its 
corporate  seal,  change  the  time  for  holding  such  annual  election  to 
any  day  in  the  month  of  April ;  provided,  however,  that  the  first  dccdon 
held  uiKier  such  resolution  shall  be  held  in  the  month  of  April  which  shall 
precede  the  time  at  which  such  election  would  otherwise  have  been  hd4 
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OHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct  and  oper- 
ate railroads  alongside  of  or  in  lieu  thereof. 

CORPORATION  OWNING  CANAL  MATT  CONSTRUCT  RAILROAD. 

Section  i.  It  shall  be  lawful  for  any  corporation  of  this  state  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shall 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter 
or  act  of  incorporation, 

CORPORATE  POWERS. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  under  the  authority  of  this  act,  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  "  An  act  to  author- 
ize the  formation  of  railroad  corporations  and  to  regulate  the  same," 
passed  April  2,  1850,  and  the  several  acts  amending  the  same,  and  be 
subject  to  all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any 
powers  or  privileges  by  this  act  upon  said  company  conferred  and  here- 
after exercised. 

HOT  AUTHORIZED  TO  CONSTRUCT  RAILROAD  IN  ANT  OTHER 
LOCAUTT. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

OHAP.  292,  LAWS  OP  1882. 


OILS  THAT  IGNITE  BELOW  300  DEGREES  FAHRENHEIT  NOT  TO 
BE  BURNED  IN  CARS. 

§  2.  No  oil  or  burning  fluid,  whether  composed  wholly  or  in  part  pf 
coal  oil  and  petroleum  or  their  products,  or  other  substance  or  material, 
which  will  ignite  at  a  temperature  below  three  hundred  degrees  by  the 
Fahrenheit  thermometer,  shall  be  burned  in  lamp,  vessel,  or  other  station- 
ary fixture  of  any  kind,  or  carried  as  freight,  in  any  passenger  or  baggage 
car  or  passenger  boat  moved  by  steam  power  in  this  state,  or  in  any  stage 
or  street  car  drawn  by  horses.  Exceptions  as  regards  the  transportation 
of  coal  oil,  petroleum  and  its  products,  are  hereby  made  when  the  same 
is  securely  packed  in  barrels  or  metallic  packages,  and  permission  is 
hereby  granted  for  its  carriage  in  passenger  boats  moved  by  steam  power 
when  there  are  no  other  public  means  of  transportation.     Any  violation 
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of  this  act  shall  be  deemed  a  misdemeanor  and  subject  the  offeDdisg 
party  or  parties  to  a  penalty  not  exceeding  three  hundred  dollars,  or  im- 
prisonment not  exceeding  six  months,  at  the  discretion  of  the  court. 

§  5.  It  shall  be  the  duty  of  all  district  attorneys  of  the  counties  in  this 

state  to  represent  and  prosecute  in  behalf  of  the  people,  within  thdr 

respective  counties,  all  cases  of  offenses  arising  under  the  provisions  of 

this  act. 

•  ••••••• 

OHAP.  364,  LAWS  OP  1882. 

AN  ACT  to  regulate  the  interchange  of  freight  and  passengers  between 
the  Central  Vermont  raikoad  and  the  Ogdensburgh  and  Lake 
Champlain  railroad  at  Rouse's  Point. 

FRZSIQHT  TO  BB  EZCHANGED  IN  SAUCE  GARB  IN  ^^HICH  SAME 
IB  BILLED  FOR  TRANSPORTATION. 

Section  i.  All  freight  billed  or  consigned  from  points  in  this  state,  or 
from  points  on  connecting  railways  to  points  reached  by  the  Central 
Vermont  railroad,  and  lines  leased  and  managed  by  said  Central  Vennont 
railroad,  and  Ogdensburgh  and  Lake  Champlain  railroad  and  their  con- 
nections, shall  be  exchanged  in  the  same  carjs  in  which  said  freight  is 
billed  for  transportation  to  its  destination,  and  no  discrimination  shall  be 
made  by  either  of  the  companies  named  in  this  act,  on  account  of  said 
cars  belonging  to  different  corporations  or  carrying  through  all  rail  or  other 
freight.  Provided  said  cars  shall  be  in  the  condition  required  under  the 
rules  and  regulations  usual  and  in  force  among  connecting  railroads. 

CARS  OFFERED  B7  ONE  COMPANY  TO  ANOTHER  TO  BE  TAKEV 
IN  THE  USUAL  MANNER. 

§  2.  All  passenger,  sleeping,  baggage  or  other  cars  offered  by  one 

company  to  the  other  shall  be  taken  in  the  same  manner  as  is  usual  in  the 

interchange  of  through  passenger  cars  by  connecting  railroads. 

NO  ADDITIONAL  CHARGE  TO  BE  MADE. 

§  3.  No  additional  charge  shall  be  made  by  reason  of  one  company 
taking  from  the  other  for  transportation  to  destination  any  cars,  frd^t 
or  passengers  under  the  provisions  of  this  act. 

PENALTY  FOR  VIOLATION  OF  THIS  ACT. 

§  4.  Either  of  the  companies  named  in  this  act  violating  the  provisions 
of  the  same  shall  forfeit  to  the  other  as  liquidated  damages  for  each  case 
of  refusal  or  neglect  to  comply  with  the  terms  of  this  act  the  sura  of  $500. 
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OHAP.  378,   LAWS  OP  1883 

AN  ACT  in  relation  to  receivers  of  corporations. 

APPUCATION  FOR  APPOINTMEirr  OF  RECEIVBR,  WHERE  MADE. 

Section  i  .  Every  application  hereafter  made  for  the  appointment  of 
a  receiver  of  a  corporation  shall  be  made  at  a  special  term  of  the  court 
held  in  and  for  the  judicial  district  in  which  the  principal  business 
office  of  the  corporation  was  located  at  the  commencement  of  the  action 
wherein  such  receiver  is  appointed,  or  in  and  for  a  county  adjoining  such 
district,  and  any  order  appointing  a  receiver,  otherwise  made,  shall  be 
void. 

COMPENEULTION. 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  compensation  for 
his  services  as  such  receiver,  five  per  centum  for  the  first  $100,000  re- 
ceived and  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received 
and  paid  out  in  excess  of  the  said  $100,000.  But  no  receiver  shall  be 
allowed  or  shall  receive,  from  such  percentages  or  otherwise,  for  his 
services  for  any  one  year,  any  greater  sum  or  compensation  than  $12,000, 
nor  for  any  period  less  than  one  year  more  than  at  the  rate  of  $12,000 
per  year,  provided  that  where  more  than  one  receiver  shall  be  appointed, 
the  comp)ensation  shall  be  divided  between  such  receivers.  (Thus 
amended  by  chap,  275,  Laws  1886.) 

ORDER  APPOINTINa  RECEIVER  TO  DEaiGNATE  PIJ^CE  OF  DE- 
POSIT. 

§  3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corpora- 
tion not  needed  for  immediate  disbursement  shall  be  deposited,  and  no 
deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere,  ex- 
cept upon  the  order  of  the  court  upon  due  notice  given  to  the  attorney- 
general. 

DUTIES  OF  RECEIVER 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
railroad  corporation,  or  trust  company,  to  present  every  six  months  to  the 
special  term  of  the  supreme  court,  held  in  the  judicial  district  wherein  the 
place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after  the 
expiration  of  said  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver 
of  a  bank  or  trust  company,  with  the  bank  superintendent ;  if  a  receiver 
of  an  insurance  company,  with  the  superintendent  of  insurance,  and  in 
each  case  with  the  attorney-general,  an  account  exhibiting  in  detail  the 


496  General  Acts  Relating  to  Railroads. 

receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  during  the 
preceding  six  months ;  and  it  shall  be  unlawful  for  any  receiver  of  the 
character  specified  in  this  section  to  pay  to  any  attorney  or  counsel  any 
costs,  fees  or  allowance  until  the  amounts  thereof  shall  have  been  stated 
to  the  special  term  in  this  manner,  as  expenses  incurred,  and  shall  have 
been  approved  by  that  court  by  an  order  of  the  court  duly  entered ;  and 
any  such  order  shall  be  the  subject  of  review  by  the  general  term  and  the 
Court  of  Appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved 
thereby.  Of  the  intention  to  present  such  account,  as  aforesaid,  the  at- 
torney-general shall  be  given  eight  days'  notice  in  writing,  and  the  at- 
torney-general shall  examine  th^  books  and  accounts  of  such  receiver  at 
least  once  every  twelve  months.  ( Thus  amended  by  chap,  40,  Laws  of 
1885.) 

INTERVENOR  TO  PAT  HIS  OVTS  LEGAL  ISXPENSES  ;  NO  ALLOW- 
ANCE  TO  BE  MADE  FOR  COSTS  TO  ATTORNEY. 

§  5.  In  case  of  the  intervention  of  any  policyholder  or  depositor,  by 
permission  of  the  court,  such  policyholder  or  depositor  shall  defray  the 
legal  expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to 
any  attorney  of  such  policyholder  or  depositor. 

RECEIVER  TO  CLOSE  UP  AFFAIRS  "WITHIN  ONE  TEAR. 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of  any 
receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year  from 
the  passage  of  this  act,  unless  the  court,  upon  application  by  said  re- 
ceiver, and  upon  due  notice  to  the  attorney-general,  shall  give  additional 
time  for  that  purpose. 

ATTORNET-GENERAL   MAT   APPLT   TO   HAVE   RECEIVER  RB. 
MOVED;   APPEAL. 

§  7.  The  attorney-general  may,  at  any  time  he  deems  that  the  interests 
of  the  stockholders,  creditors,  policyholders,  depositors  or  other  bene- 
ficiaries interested  in  the  proper  and  speedy  distribution  of  the  assets  of 
any  insolvent  corporation  will  "be  subserved  thereby,  make  a  motion  in 
the  supreme  court  at  a  special  term  thereof,  iri  any  judicial  district,  for 
an  order  removing  the  receiver  of  any  insolvent  corporation  and  appoint- 
ing a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for 
such  other  and  additional  order  or  orders  as  to  him  may  seem  proper  to 
facilitate  the  closing  up  of  the  affairs  of  such  receivership,  and  any 
api)eal  from  any  order  made  upon  any  motion,  under  this  section  shall  be 
to  the  general  term  of  said  court  of  the  department  in  which  such  motion 
is  made. 
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OOPZES  OF  ALL   PAPERS  TO  BE  SERVED   ON  ATTORNETGEN- 
ERAL 

}  3.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  judg- 
ment to  be  proposed  thereon  to  the  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purposes,  shall, 
in  all  cases,  be  served  on  the  attorney-general,  in  the  same  manner  as 
provided  by  law   for  the  service  of  papers  on   attorneys  who  have 
appeared  in  actions,  whether  the  applications  but  for  this  law  would 
be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall  vary 
in  any  material  respect  from  the  relief  specified  in  such  copy  or  order 
unless  the  attorney-general  shall  appear  on  the  return  day  and  have  been 
heard  in  relation  thereto;  and  any  order  or  judgment  granted  in  any 
action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon 
the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corpora- 
tion shall  pay  to  any  person  any  money  directed  to  be  .paid  by  any  order 
or  judgment  made  in  any  such  ac^on  or  proceeding,  until  the  expi- 
ration of  eight  days  after  a  certified  copy  of  such  order  or  judgment  shall 
have  been  served  as  aforesaid  upon  the  attorney-general. 

WHERE    APPLICATIONS     UNDER    THIS    ACT    TO    BE     BIADE; 
VKNUH    CHANOED. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be 
made  in  the  judicial  district  where  the  principal  office  of  the  insolvent 
coiporation  was  located;  and  the  venue  of  all  actions  or  proceedings 
now  pending,  not  in  the  judicial  district  where  the  principal  office  of  the 
insolvent  corporation  was  located,  are  hereby  changed  and  transferred 
to  the  county  and  judicial  district  where  such  principal  office  was 
located. 

PREFBREN'CB  ON  CALENDAR.     . 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent  corpora- 
tions referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  Nejv  York. 


§  II.  All   acts  or  parts  of  acts  inconsistent    herewith    are    hereby 
repealed.. 

3« 
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CHAP.  383,  LAWS  OF  1883. 

AN  ACT  entitled  "  An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling  stock  and  provided 
for  the  record  thereof." 

CONDITIONAL  SAIiE,  LEASB  OR  I/>AN  OF  EQinPMENT  AND 
ROLLING  STOCK  TO  BE  INVALID  AS  TO  JXTDGMISNT  CBED- 
ITORS  AND  PURCHASERS,  WrTHOUT  NOTICE,  TTNLEBS  BVI- 
DENCED  IN  'WRITING  AND  RECORDED. 

Section  i.  Whenever  any  railroad  equipment  and  rolling  stock  shall 
hereafter  be  sold,  leased  or  loaned  on  the  condition  that  the  title  to  the 
same,  notwithstanding  the  possessions  and  use  of  the  same  by  the  vendee, 
lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or  bailor,  until  the  terms 
of  the  contract  as  to  the  payment  of  the  installments,  amounts  or  rentals 
payable,  or  the  performance  of  other  obligations  thereunder  shall  have 
been  fully  complied  with,  but  also  prbviding  that  title  thereto  shall  pass  to 
the  vendee,  lessee  or  bailee  on  full  payment  therefor  as  aforesaid,  such 
contracts  shall  be  invalid  as  to  any  subsequent  judgment  creditor  or  any 
subsequent  purchaser  for  a  valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged  before 
some  person  authorized  by  law  to  take  acknowledgments  of  deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgages  are 
recorded,  in  the  office  of  the  clerk  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee  within 
the  state,  or  in  the  office  of  the  register  in  coimties  where  there  is  a  registo's 
office. 

NAACB  OF  VENDOR,  ETC..  TO  BE  ON  LOCOMOTIVE  OR  CAR,  BlC 

3.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  shall  have  the  name 
of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or 
bailor  plainly  marked  upon  both  sides  thereof,  followed  by  the  woid 
owner,  lessor,  bailor  or  assignee,  as  the  case  may  be.  - 

NOT  TO  INVALIDATE  ANT  CONTRACT  HERETOFORE  BCADB  IF 
RECORDED  TVITHIN  NINETY  DATS. 

§  2.  This  act  shall  not  be  held  to  apply  to  or  invalidate  any  contract 
heretofore  made  of  the  character  described  in  the  first  section,  but  the 
same  shall  be  and  remain  valid  if  recorded  withiiy  ninety  days  from  the 
date  hereof. 
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OHAP.  285,  LAWS  OP  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  of  bank- 
rupt corporations  to  the  receivers  of  such  corporations,  and  for  the 
transfer  by  the  superintendent  of  the  insurance  department  to  receivers 
of  insolvent  hfe  insurance  and  annuity  companies  of  funds  and  securi- 
ties deposited  with  such  superintendent  by  such  company  for  the 
security  of  policyholders. 

WHERE  RBCEIVERB  HAVE  OR  RHATiTi  BE  APPOINTED  FOR 
Amr  CORPORATION  OTHER  THAN  INSURANCE  COM- 
PANIE8  ON  APPLICATION  B7  ATTORNEY  -  GENERAL, 
PROPERTY  TO  VEST  IN  RECEIVER;  PROVISO. 

Section  i.  In  all  cases  where  receivers  have  been  or  shall  be  ap- 
pointed for  any  corporation  of  this  state  other  than  an  insurance  com- 
pany, on  application  by  the  attorney-general,  all  property,  real  and  per- 
sonal, and  all  securities  of  every  kind  and  nature  belonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  vested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
supreme  court,  due  notice  of  the  application  for  such  order  having  been 
made  on  the  attorney-general,  and  the  custodial)  of  the  funds,  securities, 
or  property. 


OHAP.  376,  LAWS  OP  1885. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employes,  operatives 
and  laborers  of  domestic  corporations,  other  than  insurance  and  mon- 
eyed corporations,  of  which  a  receiver  shall  be  appointed. 

WAGES  OF  EMPLOYES  TO  BE  PREFERRED. 

Section  i.  Where  a  receiver  of  a  corporation  created  or  organized 
under  the  laws  of  this  state  and  doing  business  therein,  other  than  insur- 
ance and  moneyed  corporations,  shall  be  appointed,  the  wages  of  the 
employes,  operatives,  and  laborers  thereof  shall  be  preferred  to  every 
other  debt  or  claim  against  any  such  corporation,  and  shall  be  paid  by 
the  receiver  from  the  moneys  of  such  corporation  which  shall  first  come 
to  his  hands. 
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OHAP.  488,  LAWS  OP  1885. 

AN  ACT  to  amend  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty-four,  entitled  "  An  act  requiring  contracts 
for  the  conditional  sale  of  personal  property  on  credit  to  be  filed  in 
the  town  clerk's  and  other  offices." 

AMBNDINO  SECTION  2,  CHAPTER  315,  LAWS  OF  1884. 

Section  i.  Section  two  of  chapter  three  hundred  and  fifteen  of  the 
Laws  of  eighteen  hundred  and  eighty-four,  entitled  "  An  act  requiring 
contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices/'  is  hereby  amended  so  as  to 
read  as  follows : 

INSTRUMENTS,    WUJJKE  TO  BE  FHiED. 

§  2.  The  instruments  mentioned  in  the  preceding  section  shall  be  filed 
in  the  several  towns  and  cities  of  this  state,  where  the  person  to  whom 
such  property  is  so  contracted  to  be  sold,  if  a  resident  of  this  state,  shall 
reside  at  the  time  of  the  execution  thereof ;  and  if  not  a  resident,  then 
in  the  city  or  town  where  the  property  so  contracted  to  be  sold  shall  be 
at  the  time  of  the  execution  of  such  instrument.  In  the  city  of  New 
York  such  instrument  shall  be  filed  in  the  office  of  the  register  of  the 
city,  and  in  the  county  of  Kings  in  the  office  of  the  register  of  said 
county.  In  the  several  cities  of  this  state  other  than  the  cities  of  New 
York  and  Brooklyn,  and  in  the  several  towns  of  this  state  in  which  a 
county  clerk's  office  is  kept,  in  such  office ;  and  in  each  of  the  other 
towns  in  this  state,  in  the  office  of  the  town  clerk  thereof.  If  the  con- 
ditional vendee  be  a  railroad  corporation,  the  instrument  mentioned  in 
the  preceding  section  shall  be  filed  in  the  office  of  the  clerk  of  each 
county  through  which  its  railroad  is  located,  or,  in  counties  where 
there  is  a  register,  in  the  office  of  the  register;  and  such  filing  shall  be 
deemed  sufficient  for  all  the  purposes  of  this  act.  Such  registers  and 
clerks  are  hereby  required  to  file  all  such  instruments  aforesaid,  presented 
to  them  respectively  for  that  purpose,  and  to  indorse  thereon  the  time  of 
receiving  the  same,  and  shall  deposit  the  same  in  their  respective  offices, 
to  be  kept  there  for  the  inspection  of  all  persons  interested. 

OHAP.  490,  LAWS  OP  1885. 

AN  ACT  concerning  tramps. 
41  •  •  •  •  •  «  0 

PENAtiTT  FOR  ENTERING  BUILDINa  TT^ITHOUT  CONSENT. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount 


I 
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to  burglary,  or  willfully  or  maliciously  injure  the  person  or  property  of 
another,  which  injury  under  existing  law  does  not  amount  to  a  felony, 
or  shall  be  found  carrying  any  firearms  or  other  dangerous  weapon,  or 
burglars'  tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the 
real  or  personal  property  of  another,  when  such  offense  is  not  now  pun- 
ishable by  imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of 
felony,  and  on  conviction  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years. 


OHAP,  310,  LAWS  OP  1886., 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 
been  annulled  and  dissolved  by  legislative  enactment. 

DUT7  OF  ATTORNBT-GENERAL. 

Section  i.  Whenever  any  corporation  organized  under  the  laws  of 
this  state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature,  it 
shall  be  the  duty  of  the  attorney-general  immediately  thereafter  to  bring 
a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled 
and  dissolved  corporation. 

SUIT,  WUJJRE  TO  BE  BROUOHT. 

§  3.  Such  suit  shall  be  brought  in  the  supreme  court  in  the  name  of  the 
people  of  the  state,  in  any  county  which  the  attorney-general  may  select. 
The  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  may  have  been  in  office  at  the  time  of  the 
dissolution  thereof,  shall  be  named,  as  such  officer,  as  defendant  in  such 
suit,  and  the  summons  and  complaint  therein  shall  be  served  upon  him. 
If,  at  the  time  of  such  annullment  and  dissolution,  there  shall  not  be  one 
of  the  above  designated  officers  of  such  corporation,  then  such  suit  shall 
be  brought  against  and  the  sunmions  and  complaint  therein  served  upon 
any  one  of  the  persons  who  were  last  acting  as  directors  of  such  corpora- 
tion. 

COURT  TO  APPOINT  RECEIVER 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  supreme  court  in  the 
county  designated  in  such  summons  and  complaint,  or  of  any  judge  of 
said  court  who  resides  in  the  judicial  department  in  which  such  county  is 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  legis- 
lature annulling  and  dissolving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation  ;  and  the  person  so  appointed 
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shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  state  in  the  penalty  of  not  less  than  $10,000, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  receiver,  and 
for  his  due  accounting  for,  and  pa5ang  over  all  mone)rs  and  property 
which  may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed  such 
receiver  thereof. 

lUESCEIVER  TO  MAKE  INVUMTORT. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  property,  the  said  receiver  shall 
have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided, 
and  all  evidence  taken  by  or  before  said  receiver  in  relation  to  such  prop- 
erty shall  be  filed  by  him  in  the  office  of  such  county  clerk. 

NOnCE  TO  CREDITORS ;  POWERS  AND  DUTIBS  OF  RECEIVERS; 
CREDITORS  TO  PRESENT  CLAIMa 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  pub- 
lish in  two  newspapers  to  be  designated  by  said  court,  or  such  judge 
thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one 
month,  as  the  said  court  or  such  judge  thereof  may  by  order  designate, 
a  notice  to  all  creditors  of  such  dissolved  corporation  to  present  their 
claims  and  demands  against,  and  all  evidences  of  indebtedness  of  such 
dissolved  corporation,  to  such  receiver  at  a  time  and  place  to  be  desig- 
nated in  such  notice.  Such  receiver  is  hereby  authorized  to  examine  on 
oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and 
all  matters  pertaining  to  any  claim  or  demand  or  evidence  of  indebted- 
ness so  presented.  At  the  expiration  of  ten  days  from  the  date  specified 
in  such  notice,  or  within  such  further  time  as  may  be  allowed  by  said 
court  or  such  judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the 
claims  presented  to  or  proved  before  him,  in  which  list  he  shall  specify 
the  amount,  origin  and  true  consideration  of  each  claim  so  presented  to 
or  proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified  by 
such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence 
as  may  have  been  taken  by  him,  in  the  office  of  the  said  county  clerk. 
The  said  receiver  shall,  immediately  after  such  filing,  publish  a  notice 
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daily  for  fourteen  days  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing'in  such  county,  on  a  day  and  at  a 
place  to  be  designated  in  such  notice,  and  the  said  court,  or  such  judge 
thereof,  will  then  and  there  be  asked  for  an  order  directing  the  sale  at 
public  auction  of  all  the  property  specified  in  such  inventory.     Any  cred- 
itor or  stockholder  may  appear  and  be  heard  at  such  time  and  place.     It 
shall  be  the  duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such 
list  shall  be  presented,  to  examine  the  same,  together  with  such  evidence 
as  the  receiver  shall  have  taken,  and  to  reject  all  claims,  demands  and 
evidences  of  indebtedness  which  were  not  legally  incurred  or  created  by 
said  corporation,  or  which  were  in  excess  of  its  powers,  or  which  are  for 
any  reason  shown  to  be  illegal;  and  no  claim  or  demand  shall  be  allowed 
for  any  greater  amount  than  the  money  value  of  the  consideration  there- 
for, unless  the  said  court  or  judge  shall  find  and  decide  from  the  evi- 
dence taken  by  and  before  the  receiver,  that  the  person  professing  to  own 
such  claim  does  in  truth  own  the  same  by  reason  of  having  taken  a 
negotiable  instrument  or  paper  before  the  act  dissolving  and  annulling  the 
corporation  alleged  to  be  bound  by  such  instrument  or  paper,  and  also 
before  such  instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before  said  act 
of  dissolution,  and  without  knowledge  or  notice  of  any  defect,  want  or 
deficiency  of  previous  consideration,  or  other  equity,  offset  or  defense 
originally  attaching  to  such  instrument  or  paper,  or  to  the  claim  or  de- 
mand upon  which  the  same  are  founded.    Such  examination  and  rejec- 
tion shall  be  made  by  such  court  or  such  judge  thereof,  and  not  by  any 
referee. 

WHEN  ClaAIM  OF  CREDITOR  IS  DEBARRED;  RIGHT  OF  CRED. 
rrOR  TO  APPEAL;  SAIiE  OF  PROPERTY*;  ALLOT^ANCE  TO 
RECEIVER;  DISTRXBUTION  OF  A^ETS. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim 
may  have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said 
court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such 
creditor,  had  not  the  same  been  rejected,  may  be  retained  in  court  to 
abide  the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling  aggrieved 
by  such  rejection  may  appeal  therefrom  to  the  general  term  and  to  the 
Court  of  Appeals,  in  the  manner  now  provided  by  law  for  such  appeals 
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from  orders  in  civil  actions,  but  neither  of  such  appeals  shaU  stay  the 
proceedings  of  such  receiver  or  court,  or  judge  thereof,  or  a  sale  of  such 
property  as  herein  provided  for.  The  amount  of  all  clainos  and  demands  so 
rejected  by  said  court  or  such  judge  shall  be  deducted  from  the  total  amooDt 
of  claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  list  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  such  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  public  auction,  at 
a  time  and  a  place  and  in  the  manner,  and  after  such  notice  as  may  be 
provided  m  said  order,  of  all  the  property  in  said  inventory  speci£ed,  to 
such  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or  amount 
therefor.  The  receiver  shall  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court 
or  such  judge  thereof  shall  by  order  forthwith  direct  the  said  receiver  by 
proper  wntten  instrument  to  convey  and  transfer  all  of  the  property  de- 
scribed in  said  mventory,  and  offered  for  sale  at  said  auction,  to  said 
highest  bidder,  who  on  receiving  the  same  shall  pay  to  the  receiver  the  sum 
bid.  The  said  court  or  such  judge  thereof  shall  allow  to  the  receiver  two 
per  cent,  upon  the  whole  amount  received  by  him  from  the  sale  of  the 
property  described  in  said  inventory  for  his  compensation  as  such  receiver, 
and  also  his  disbursements,  including  witness'  fees,  and  the  service  of 
subpoenas,  and  to  the  attorney-general,  and  to  such  other  counsel  as  the 
receiver  may  find  ir  necessary  to  employ,  a  reasonable  counsel  fee.  The 
residue  of  the  amount  in  the  hands  of  the  receiver  shall  be  by  him  dis- 
tributed among  the  owners  of  the  claims  in  said  list,  which  have  been 
allowed  subject  to  the  deduction  above  provided  for  in  case  of  an  appeal, 
pro  rata,  or  in  full  if  such  residue  shall  be  sufficient  therefor,  and  the 
receipts  of  such  owners  therefor  shall  be  taken  upon  such  list  of  claims. 
The  balance  of  such  residue,  if  any,  shall  be  distributed  among  the 
lawful  stockholders  of  such  corporation  in  proportion  to  their  interest 
therein.  * 

PROCEEDINOS  NOT  TO  BE  STATED. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise,  to  the  com- 
plaint hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
or  court  or  a  judge  thereof. 

DISCHARGE  OF  RECEIVER 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said  court,  or 
a  judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
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charged,  may  as  such  receiver  sue  for  and  collect  all  debts  due,  and 
demands  owing  to  such  corporation. 

SUBPCENAS,  BY  WHOM  ISSUED  ;  lUESCZSIVXSR  MAT  ADMINISTER 
OATHS ;  FAIiSE  SWEARING,  PERJURY. 

$  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit 
is  brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  the  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence 
concerning  any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  served  in  hke  man- 
ner as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any 
creditor  of  such  dissolved  corporation,  and  to  examine  them  concerning 
the  prop)erty  of  such  dissolved  corporation,  and  as  to  the  claims  presented 
against  it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court, 
and  shall  be  punished  in  like  manner  as  other  contempt  of  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such  in 
like  manner  as  if  conunitted  by  a  witness  on  a  trial  of  a  civil  action. 

LEAVE    TO    SUE  RECEIVER,   HOW  AND  WHERE   OBTAINABIiB. 

§  10.  All  apphcations  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
attorney- general  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pending  by  the  attorney-general,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  the  supreme  court 
at  general  term  may  be  reviewed  upon  appeal  to  the  court  of  appeals, 
as  now  provided  by  law,  whether  the  judgment  rendered  in  the  case  be 
interlocutory  or  final.     {TAus  amended^  chap,  601,  Laws  of  1887.) 

REPHAIj,  htc. 

§  II.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts  of 
acts  inconsistent  therewith  are  hereby  repealed. 
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OHAP.  63,  LAWS  OF  1887. 

AN  ACT  to  provide  for  the  amicable  adjustment  of  grievances  and  dis- 
putes that  may  arise  between  employer  and  employes  and  to  authorize 
the  creation  of  a  state  board  of  mediation  and  arbitration. 


ACT  APPUCABIiE  TO  ALL  CORPORATIONa 

§  13.  Whenever  the  term  "employer"  or  "employers"  is  used  in  this 
act,  it  shall  be  held  to  include  "  firm,"  "  joint-stock  association,"  "  com- 
pany "  or  "  corporation,"  as  fully  as  if  each  of  the  last-named  terms  was 
expressed  in  each  place. 


OHAP.  401,  LAWS  OP  1887. 

AN  ACT  in  relation  to  milk  cans. 

•  ••••«•• 

RIGHTS  OF  RAILROAD  SUPERINTIINDBNTS  IN  RELATION  THERE- 
TO. 

§  II.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers,  and 

the  several  superintendents  of  the  various  railroad  companies  and  the 

branches  and  connections  thereof,  and  steamboat  lines  operating  their 

lines,  or  any  portion  thereof  in  the  state  of  New  York  or  elsewhere,  shall 

have  power  to  collect,  gather  and  take  into  possession  from  any  person 

or  persons  within  thp  state  of  New  York,  or  wherever  found  in  said  state, 

any  such  milk  or  cream  can  or  cans,  and  shall  have  power  to  appoint  ao 

agent  therefor. 

WHAT   SHALL   CONSTITUTE  EVIDENCE  OF  APPOINTMENT  OF 
AGENT. 

§  1 2.  The  certificate  of  any  superintendent  of  any  railroad  companies 
or  steamboat  lines  mentioned  in  this  act,  or  other  person  or  persons 
authorized  thereto,  in  this  act,  appointing  an  agent  to  collect  such  can  or 
cans  duly  acknowledged  before  a  notary  public,  shall  be  presumptive 
evidence  of  the  authority  of  such  agent. 

POWERS  OF  SUCH  AGENT. 

§  13.  Such  agent  shall  have  full  power  to  collect,  gather  and  take  into 
his  possession  from  any  persons,  or  wherever  found,  any  such  milk  or 
cream  can  or  cans,  and  in  case  of  resistance  may  call  to  his  aid  the 
assistance  of  any  constable  or  police  officer,  who  shall  assist  him  to  take 
possession  of  such  can  or  cans. 
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OHAP.  529,  LAWS  OP  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  surface  and  elevated 
railroads  chartered  by  the  state,  in  cities  of  100,000  inhabitants  and 
over. 

HOURS  OF  LABOR  ON  SURFACE  STREET  AND  ELEVATED  RAIL- 
ROAD& 

Section  i.  Ten  hours'  labor  to  be  performed  within  twelve  consecutive 
hours,  with  reasonable  time  for  meals,  shall  constitute  a  day's  labor  in  the 
operation  of  all  street  surface  and  elevated  railroads  owned  or  operated 
by  corporations  incorporated  under  the  laws  of  this  state,  whose  main 
line  of  travel,  or  whose  routes  lie  principally  within  the  corporate  limits  of 
cities  of  more  than  100,000  inhabitants,  whatever  motive  power  may  be 
used  in  the  operation  of  such  railroads. 

VIOLATION  OF  ACT  A  MISDEMEANOR. 

§  2.  It  shall  be  a  misdemeanor  for  any  officer  or  agent  of  any  such 
corporation  to  exact  from  any  of  its  employes  more  than  ten  hours'  labor, 
the  same  to  be  performed  within  twelve  consecutive  hours,  with  not  less 
than  one-half  hour  for  dinner,  constituting  a  day ;  provided,  however,  that 
in  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  permitted 
for  extra  compensation. 

HOW  APPUCABLR 

§  3.  This  act  shall  not  affect  contracts  now  in  force,  nor  apply  to 
existing  corporations  whose  charters  are  not  subject  to  alteration,  modi- 
fication or  repeal. 

REPEAL 

§  4.  All  acts  inconsistent  with  this  act  are  hereby  repealed. 

(This  act  supersedes  chap.  151,  Laws  of  1886.)  As  to  street  roads,  see,  also,  chap. 
415,  Laws  of  1880.    As  to  elevated  roads,  see,  also,  chap.  338,  Laws  of  1881. 


OHAP.  225,  LAWS  OF  1888. 

AN  ACT  further  to  amend  chapter  315  of  the  Laws  of  1884,  entitled 

"An  act  requiring  contracts   for   the  conditional  sale   of  personal 

property  on  credit  to  be  filed  in  the  town  clerk's  and  other  offices." 

Section  i.   Section  seven  of  chapter  three  hundred  and  fifteen  of  the 

Laws  of  eighteen  hundred  and  eighty-four,  entitled  "  An  act  requiring 

contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 

filed  in  the  town  clerk's  and  other  offices,"  as  the  same  was  amended 
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by  chapter  four  hundred  and  eighty-eight  of  the  Laws  of  eighteen 
hundred  and  eighty-five,  and  by  chapter  four  hundred  and  ninety-five 
of  the  Laws  of  eighteen  hundred  and  eighty-six,  is  hereby  further 
amended  so  as  to  read  as  follows : 

§  7.  •  •  •  This  act  shall  not  apply  to  railroad  equipment  or 
rolling-stock  sold,  leased  or  loaned,  under  a  contract  which  has  been 
or  must  be  recorded  pursuant  to  the  provisions  of  chapter  three  hun- 
dred and  eighty-three  of  the  Laws  of  eighteen  hundred  and  eighty- 
three,  entitled  "An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling-stock,  and  providing 
for  the  record  thereof." 

OHAP.  38,  LAWS  OP  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

EXTRA  FARE  MA7  BE  EXACTED  WHEN    NO  TICKET   IS  PUR- 
CHASED ;  REBATE  TICKET  TO  BE  I8SX7ED  THEREFOR 

Section  i.  It  shall  be  lawful  for  any  company  owning  or  operating 
a  steam  railroad  in  this  state  to  demand  and  collect  an  excess  charge 
of  ten  cents  over  the  regular  or  established  rate  of  fare,  from  any 
passenger  who  pays  fare  in  the  car  in  which  he  or  she  may  have  taken 
passage,  except  where  such  passage  is  wholly  within  the  limits  of  any 
incorporated  city  in  this  state ;  provided,  however,  that  it  shall  be  the 
duty  of  such  company  to  give  to  any  passenger  paying  such  excess  a 
receipt  or  other  evidence  of  such  payment,  and  which  shall  legibly  state 
that  it  entitles  the  holder  thereof  to  have  such  excess  charge  refunded 
upon  the  delivery  of  the  same  at  any  ticket  office  of  said  company,  upon 
the  line  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
demand;  and  provided,  further,  that  this  act  shall  not  apply  to  any 
passenger  taking  passage  from  a  station  or  stopping  place  when  tickets 
cannot  be  purchased  during  half  an  hour  previous  to  the  schedule  time 
for  the  departure  of  said  train  on  which  such  passenger  takes  passage. 

OHAP.    38,   LAWS    OP   1889. 

AN  ACT  to  provide  for  the  cash  payment  of  wages  by  corporations. 

"WAGES  PA7ABLE  OJSTLY  IN  CASH 

Section  i.  Every  manufacturing,  mining  or  quarrying,  mercantile, 
railroad,  street  railway,  canal,  steamboat,  telegraph,  and  telephone  cor- 
poration and  every  incorporated  express  company,  and  water  company 
not  municipal,  shall  pay  to  each  and  every  employe  engaged  in  its  busi- 
ness the  wages  earned  by  such  employe  in  cash ;  and  it  shall  not  be  law- 
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M  for  any  of  the  above-named  companies  or  corporations  to  pay  their 
employes  in  their  own  scrip  or  that  of  others  commonly  known  as  store 
money  orders. 
PENALTY  FOR  VIOLATION  OP  ACT. 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shaU 
be  punished  by  a  fine  not  exceeding  fifty,  and  not  less  than  ten  dollars, 
on  each  complaint  on  which  it  is  convicted,  provided  complaint  for  such 
violation  is  made  within  thirty  days  from  the  date  thereof. 
ACT  WHBN  TO  OO  INTO  OPERATION. 

§  3.  This  act  shall  take  effect  upon  the  first  day  of  July,  one  thousand 
eight  hundred  and  eighty-nine. 

OHAP,    555,   LAWS  OF  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of  the  public 

roads  in  certain  counties  as  county  roads. 

•  ••••••« 

CONBTRUCnON  OP  HORSB,  Z2LECTRIC  OR  OTHER  RAIL^WATS. 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be  laid,  con- 
structed or  operated  on  said  county  roads,  unless,  in  addition  to  the  re- 
quirements of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  constructed 
with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways,  paved  between 
the  tracks  in  the  manner  prescribed  by  the  board  of  supervisors  in  the 
resolution  authorizing  the  same,  and  the  same  constantly  maintained  in 
good  order  and  condition  by  said  railroad  company,  and  the  railroad  or 
corporatipn  constructing  the  same  shall  agree  thereto,  and  it  shall  be  the 
duty  of  the  said  board  of  supervisors  to  require  from  said  railroad  or  cor- 
poration, or  other  person,  a  bond  with  sufficient  sureties  as  a  guarantee, 
and  conditioned  for  the  performance  of  their  agreement,  and  the  board  of 
supervisors  may,  from  time  to  time,  require  such  bond  to  be  renewed  in 
case  the  sureties,  or  any  of  them,  in  its  judgment,  shall  become  insuffi- 
cient 

OHAP.  566,  LAWS  OP  1890. 

AN  ACT  in  relation  to  transportation  corporations,  excepting  railroads, 

constituting  chapter  forty  of  the  general  laws. 
•  ••••••• 

CROBSINGa 

§  33.  Whenever  any  tramway,  constructed  by  any  such  corporation, 
s^ll  cross  a  railroad,  highway,  turnpike,  plank-road  or  canal,  such  tram- 
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way  shall  be  so  constructed  as  not  to  interfere  with  the  free  use  of  such 
raibroad,  highway,  turnpike,  plank-road  or  canal  for  the  purposes  for 
which  they  were  intended, 

RAIIiROAD,  TURNPIKE,  PIiANK-JlOAB  A17D  HIGHWAY  CROSS. 
INGS. 
§  43.  Whenever  any  line  of  pipe  of  any  such  corporation  shall  neces- 
sarily cross  any  railroad,  highway,  turnpike  or  plank-road,  suchr  line  of 
pipe  shall  be  made  to  cross  imder  such  railroad,  highway,  turnpike  or 
plank-road  and  with  the  least  injury  thereto  practicable,  and  unless  the 
right  to  cross  the  same  shall  be  acquired  by  agreement,  compensation 
shall  be  ascertained  and  made  to  the  owners  thereof,  or  to  the  public  in 
case  of  highways,  in  the  manner  prescribed  in  the  condemnation  law, 
but  no  exclusive  title  or  use  shall  be  so  acquired  as  against  any  raihx)ad, 
turnpike  or  plank-road  corporation,  nor  as  against  the  rights  of  the  people 
of  this  State  in  any  public  highway,  but  the  rights  acquired  shall  be  a 
common  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical 
injury  to  such  railroad,  turnpike  or  plank-road  consistent  with  the  use 
thereof  by  such  pipe  line  corporation,  nor  shall  any  such  corporation 
take  or  use  any  lands,  fixtures  or  erections  of  any  railroad  corporation, 
or  have  the  right  to  acquire  by  condemnation  the  title  or  use,  or  right  to 
run  along  or  upon  the  lands  of  any  such  corporation,  except  for  the  pur- 
pose of  directly  crossing  the  same  when  necessary. 


OHAP.  189,  LAWS  OP  1891, 

AN  ACT  to  incorporate  the  Whirlpool  Bridge  Company. 

•^  •  •  #  •  *  •  '• 

POWER  TO  TAKE  A17D  HOLD  REAL  ESTATE;  CORPORATIOK  TO 
HAVE  SAME  POWERS  AS  RAILROAD  CORPORATIONS  IN 
CERTAIN  MATTERS. 

§  7.  The  said  corporation  is  hereby  empowered  to  purchase,  receive 
and  hold  such  real  estate  on  either  side  of  the  Niagara  river,  as  may  be 
necessary  and  convenient  in  accomplishing  the  objects  for  which  this 
charter  is  granted,  and  may,  by  their  surveyor  and  engineer,  enter  upon 
such  sites  and  locations  and  take  possession  of  the  same.  All  such  sites 
and  locations  as  shall  be  entered  upon,  as  aforesaid,  shall,  except  dona- 
tions, be  purchased  of  the  owner  or  owners  at  a  price  to  be  mutually 
agreed  upon;  in  cases  of  disagreement  as  to  the  prices  to  be  paid  for  such 
land,  within  the  boundaries  of  the  state  of  New  York,  then  the  said  cor- 
poration shall  possess  all  the  powers  and  privileges  contained  in  the 
^iiteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  nine* 
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tccnth,  twentieth,  twenty-first,  twenty-second,  twenty-third,  twenty-fourth, 
twenty-fifth,  twenty-sixth  and  twenty-eighth  sections  of  the  act  entitled 
"  An  act  to  authorize  the  formation  of  raikoad  corporations  and  to  regu- 
late the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  as 
the  same  have  been  and  stand  amended  and  subject  to  the  duties,  liabil- 
ities and  provisions  of  the  said  sections  contained. 

THIS  CORPORATION  TO  POSSESS  GEITIIRAI.  POWERS,  ETC., 
PRESCRIBED  IN  ACT  AUTHORIZINa  CONSOLIDATION  OP 
CERTAIN  RAILROAD  COMPANIES. 

§  8.  The  corporation  shall  possess  the  general  powers  and  besubject  to 
the  restrictions  and  liabilities  prescribed  in  the  act  entitled  "  An  act 
authorizing  the  consolidation  of  certain  raikoad  companies,"  passed  May 
twentieth,  eighteen  hundred  and  sixty-nine,  so  far  as  the  same  are  appli- 
cable thereto,  for  the  purpose  of  consolidating  with  any  corporation  char- 
tered for  like  purposes  by  the  parliament  of  Canada ;  and  shall  further 
have  the  power  to  lease  the  said  bridge,  the  approaches  and  connections 
and  appurtenances  thereto,  to  any  chartered  corporation  for  such  time  and 
on  such  time  and  terms  as  may  be  agreed  upon. 

OHAP.  253,  LAWS  OP  1891. 

AN  ACT  concerning  the  Niagara  Falls  Power  Company,  and  to  amend 
chapter  eighty-three  of  the  laws  of  eighteen  hundred  and  eighty-six,  as 
amended  by  chapter  one  hundred  and  nine  of  the  laws  of  eighteen 
hundred  and  eighty-nine, 

•  ••••••• 

RIGHT  TO  ENTER  UPON  LANDS  X7NDER  STREETS,  HIGHWATS, 
RAILROADS,  ETC. 

§  10.  Said  company  may  enter  upon  and  use  tlie  ground  or  soil  under 
any  street,  highway,  road,  railroad  land  or  public  ground,  except  Erie 
canal  land,  within  said  counties  for  the  purposes  aforesaid,  and  may,  when 
necessary,  change  the  location  or  surface  grade  of  any  street,  highway  or 
road;  and  such  right  shall  be  continuous  for  said  purposes,  including  the 
relaying,  repairing,  altering  or  extending  its  works ;  provided,  however, 
that  in  cases  where  any  open  canal  or  other  open  work  of  said  company, 
shall  cross  any  street,  highway,  road,  public  ground  or  railroad  land,  said 
company  shall  construct,  and  at  all  times  thereafter  maintain  suitable  and 
proper  bridges  over  its  said  work  where  such  bridges  are  rendered  neces- 
sary by  the  construction  of  its  said  works ;  and  in  cases  where  its  pipes 
or  other  covered  work  shall  be  laid  under  the  surface  of  any  road,  street, 
highway,  public  ground  or  railroad  land  the  .surface  thereof  shall  be  made 
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and  kept  suitable  for  public  travel,  and  as  nearly  as  may  be  as  it  was 
before  said  work  was  done ;  and  in  cases  of  posts  and  elevated  con- 
ductors, cables  or  wires  upon  and  over  such  road,  street,  highway,  public 
ground  or  railroad  land,  the  same  shall  be  so  placed  and  elevated  as  not 
to  interfere  with  the  ordinary  use  thereof  by  the  public  or  raihroad  com- 
pany, or  highway  or  raihroad  purposes. 

OHAP.  267,  LAWS  OF  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  provide  for 
•  an  increase  of  floating  and  bonded  indebtedness. 

Section  i.  Any  railroad  company  incorporated  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board  of 
railroad  commissioners  and  approval  of  the  stockholders  of  said  raQ- 
road  company  owning  three-fourths  in  amount  of  the  capital  stock, 
said  approval  of  said  stockholders  to  be  made  at  a  special  meeting  of 
the  stockholders  of  said  company  called  for  that  purpose ;  and  upon 
like  consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockholders  of  said  railroad  company  owning  three- 
fourths  in  amount  of  said  capital  stock  of  said  company,  the  floating 
and  bonded  indebtedness  of  said  railroad  company  may  be  increased  to 
an  amount  necessary  to  make  such  change  of  gauge  and  to  provide 
for  the  operating  expenses  of  said  raihoad,  notwithstanding  restrictions 
or  Umitations  contained  in  the  original  certificate  of  incorporatioB  of  said 
railroad  company. 

OHAP.  294.  LAWS  OP  1891. 

AN  ACT  in  relatioji  to  elevated  railways  in  cities. 

WHEN  ELBVATED  ROAD  MA7  ABANDON  PART  OF  ITS  BOXTXE; 
PROCEBDINOS  IN  SCTCH  CASR 

Section  i  .  Any  company  operating  an  elevated  railway  or  railways  in 
any  city  of  this  state  for  the  transportation  of  passengers,  mails  or 
freight,  and  which,  prior  to  the  passage  of  this  act  shall  have  built  and 
operated  six-tenths  of  its  route  as  set  forth  and  embodied  in  its  articles 
of  incorporation,  may  declare  relinquished*  and  abandoned  any  portion 
of  its  said  route,  which  it  may  deem  no  longer  necessary  for  the  successful 

*  So  io  the  original. 
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operation  of  its  road  and  the  convenience  of  the  public.  Such  declara- 
tion of  abandonment,  to  be  valid,  shall  be  adopted  by  the  board  of 
directors,  under  the  seal  of  such  company,  and  shall  be  submitted,  to  the 
stockholders  thereof  at  a  meeting  called  for  the  purpose  of  taking  the 
same  into  consideration.  Due  notice  of  the  time  and  place  of  holding 
said  meeting,  and  stating  the  object  thereof  shall  be  given  by  the  com- 
pany to  its  stockholders  by  written  or  printed  notices  addressed  to  each 
of  the  persons  in  whose  name  the  capital  stock  of  the  company  stands 
on  the  books  thereof,  at  the  address  of  such  persons  as  stated  on  the 
books,  or  as  known  to  the  secretary  of  the  company,  and  delivered 
or  mailed  to  such  persons  or  legal  representatives  of  such  persons, 
respectively,  at  least  thirty  days  before  the  time  of  holding  the  meet- 
ing of  such  company,  and  also  by  a  general  notice  published  daily 
for  at  least  four  weeks  in  some  newspaper  last  designated  for  the 
publication  of  the  session  laws  or  of  judicial  proceedings  and  legal 
notices  in  the  county  where  the  route  of  such  company  is  located; 
and  at  the  said  meeting  of  stockholders  the  declaration  of  the  said 
directors  shall  be  considered  and  a  vote  by  ballot  taken  for  the  adoption 
or  rejection  of  the  same,  each  share  entitling  the  holder  thereof  to  one 
vote,  and  said  ballots  shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds 
of  all  the  votes  of  the  stockholders  cast  in  person  or  by  proxy  at  said 
meeting  shall  be  for  the  adoption  of  said  declaration  of  abandonment, 
then  that  fact  shall  be  certified  thereon  by  the  secretary  of  the  company 
under  the  seal  thereof,  and  the  declaration  so  adopted  shall  be  submitted 
for  approval  to  the  state  board  of  railroad  commissioners,  and  if 
approved  to  them,  such  approval  shall  be  indorsed  thereon,  and  the  said 
declaration  so  certified  and  indorsed  shall  be  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  and  from  the  time  of  such  filing  such 
portion  of  said  route  designated,  in  such  declaration  of  such  company 
shall  be  deemed  to  be  abandoned.  A  copy  of  such  declaration  of 
abandonment,  duly  certified  by  the  secretary  of  state,  under  his  official 
seal,  shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment. 

OHAP.  360,  LAWS  OF  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of  the  state 
of  New  York  authority  to  compel  the  lighting  and  ventilation  of  all 
tunnels  within  this  state  which  are  used  by  steam  railroads. 

Section  i.  The  board  of  railroad  commissioners  of  the  state  of  New 
York  are  hereby  authorized,  empowered  and  given  full  and. complete 
33 
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authority  to  require  and  compel  all  tunnels  used  or  to  be  used  by  rail- 
roads operated  by  steam  in  this  state  to  be  properly  ventilated  in  such 
manner  and  by  such  means  and  mechanical  appliances  as  said  board  of 
railroad  commissioners,  or  a  majority  of  the  same,  may  direct 

§  2.  The  board  of  railroad  commissioners,  of  this  state  are  also  hereby 
authorized,  empowered  and  given  full  and  complete  authority  to  require 
and  compel  all  tunnels  used,  or  to  be  used  by  railroads  operated  by  steam 
in  this  state,  to  be  properly  lighted  by  electricity  or  otherwise,  or  by  such 
means  or  in  such  manner  as  said  board  of  railroad  commissioners,  or  a 
majority  of  the  same,  may  direct. 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this  state,  or  a 
majority  thereof,  shall  cause  to  be  personally  served  upon  any  railroad 
corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in  this  state  for  the 
purpose  of  operating  a  railroad  or  moving,  hauling  or  propelling  cais 
therein  by  steam  by  delivering  a  copy  personally  to  the  president,  general 
manager  or  any  director  of  said  corporation  of  a  notice  or  order,  signed 
by  a  majority  of  said  board  of  railroad  commissioners,  stating  and  speci- 
fying the  structiures  to  be  erected,  the  manner,  means,  mechanical  appli- 
ance and  apparatus  to  be  used  in  lighting  or  ventilating  any  tunnel  ot 
tunnels  used  by  said  corporation  for  the  purpose  of  moving,  hauling  or 
propelling  cars  by  steam  therein  as  aforesaid,  said  corporation  shall, 
within  thirty  days  from  and  after  the  service  of  said  notice  or  order  as 
aforesaid,  cause  said  tunnel  or  tunnels  so  used  by  it  as  aforesaid  to  be 
lighted  or  ventilated,  or  both,  in  the  manner  and  by  the  means  and  use 
of  the  mechanical  apparatus  and  appliances  specified  and  pointed  out  in 
said  notice  or  order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service  of  said  order 
or  notice  specified  in  th^  preceding  section,  as  therein  directed,  if  said 
corporation  shall  not  have  fully  complied  with  the  provisions  and  require- 
ments of  said  notice  or  order  as  aforesaid  and  as  therein  directed  and 
required,  said  board  of  railroad  commissioners,  or  a  majority  of  said 
board,  may  apply  to  the  supreme  court  of  this  state  for  a  writ  of  manda- 
mus to  compel  said  corporation  or  corporations  so  neglecting  or  refusing 
to  obey  and  comply  with  the  provisions  of  said  order  or  notice  to  comply 
wiih  and  obey  the  provisions  and  requirements  of  said  notice  or  order, 
and  said  court  shall  have  full  power  and  authority  to  hear  and  determine 
said  matter,  and,  after  giving  the  corporation  or  corporations  pro- 
ceeded against  an  opportunity  to  be  heard  in  its  or  their  defense,  to  com- 
pel said  corporation  or  corporations  so  proceeded  against  to  obey  said 
order  or  notice,  and  forthwith  comply  with  and  carry  out  the  provisiwis 
and  requirements  therein  contained. 

§  5.  Every  corporation  violating  any  of  the  provisions  of  this  act 
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shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  therefor,  and  may 
be  compelled  to  appear  and  plead  to  an  indictment  therefor  in  the  per- 
son of  its  president,  secretary,  treasurer  or  any  director  thereof,  and  a 
bench  warrant  may  issue  out  of  any  competent  court  to  compel  such  at- 
tendance and  pleading,  and  upon  conviction  thereof,  punished  by  a  fine 
of  $i,ooo,  and  an  additional  fine  of  $500  a  day  for  each  and  every  day 
or  part  of  a  day  after  thirty  days  from  the  due  service  of  said  notice  or 
order  that  said  corporation  shall  refuse  or  neglect  to  obey  and  carry  out 
the  requirements  and  provisions  of  the  same,  and  duly  sentenced  to  pay 
the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any  cor- 
poration for  a  violation  of  any  of  the  provisions  of  this  act,  that  shall  be 
convicted  thereof,  and  sentenced  to  pay  a  fine  therefor,  to  cause  a  judg- 
ment-roll to  be  made  up,  consisting  of  the  indictment  orders  and  sentence 
of  the  court  and  a  formal  judgment,  to  be  prepared  by  him,  which  judg- 
ment shall  be  duly  signed  by  the  clerk  of  the  county  in  which  said  trial 
took  place;  said  judgment- roll  shall  be  filed  by  said  county  clerk  and  said 
judgment  shall  be  duly  recorded  in  the  book  of  judgments  in  said  county 
and  duly  entered  and  docketed  by  said  county  clerk  in  said  county  the 
same  as  if  said  judgment  had  been  obtained  in  a  civil  action,  and  said 
judgment  so  duly  entered  and  docketed  shall  become  and  be  a  lien  upon 
all  the  real  estate  of  said  corporation  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execution  to  be  issued  and 
signed  by  the  district  attorney  of  the  county  where  the  trial  of  said  indict- 
ment took  place,  in  the  same  manner  and  to  the  same  extent  as  execu- 
tions are  collected  in  civil  action. 

§  7.  In  cities  in  this  state  having  a  population  of  one  million  inhabi- 
tants or  over,  where  tunnels  are  or  may  hereafter  be  operated  or  con- 
trolled by  any  railroad  corporation,  such  portions  of  any  mechanical  or 
other  devices  or  appliances  as  may  be  required  under  the  provisions  of 
this  act  to  be  constructed  on  or  above  the  surface  of  any  streets,  avenues 
or  other  places  under  which  such  tunnels  may  be  built,  shall  be  subject 
as  to  form,  material  and  construction,  the  approval  of  the  local  authori- 
ties in  such  cities,  except  that  in  the  city  of  New  York  such  approval 
shall  be  by  a  majority  vote  of  the  mayor,  the  comptroller,  the  commis- 
sioner of  public  works  and  the  president  of  the  department  of  public 
parks  of  said  city. 
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OHAP.  401,  LAWS  OF  1892. 

AN  ACT  to  revise  and  consolidate  the  laws  regulating  the  sale  of  intoxi- 
cating liquors. 


LICENSES  BY  COMPTROLLER  TO  COMMON  CARRIERa 

§  30.  The  comptroller  is  hereby  authorized  to  grant  licenses  to  per- 
sons, associations  or  corporations  engaged  in  the  transportation  of  pas- 
sengers by  cars,  steamboats  or  vessels,  within  the  limits  of  this  state, 
permitting  them  to  sell  strong  or  spirituous  liquors,  wines,  ale  or  beer,  to 
such  passengers  while  in  transit,  without  license  by  any  board  of  excise. 
Every  license  so  granted  by  the  comptroller  shall  expire  at  the  end  of 
one  year  from  the  date  of  its  issuance.  It  shall  be  granted  upon  such  terms, 
conditions  and  restrictions  as  such  comptroller  may  deem  proper,  and 
upon  the  payment  of  such  sum  as  he  shall  fix,  not  less  than  thirty  dollars 
for  each  and  every  car,  boat  or  vessel  in  which  such  sales  are  to  be 
made.  The  moneys  received  by  him  for  licenses  shall  be  paid  into  the 
treasury  of  the  state.  Any  person  or  corporation  who  shall  sell,  or  per- 
mit to  be  sold,  or  offer  or  expose  for  sale  any  strong  or  spirituous  liquois, 
wines,  ale  or  beer,  upon  any  car,  steamboat  or  vessel,  without  having 
first  obtained  a  license  therefor  as  herein  provided,  shall  forfeit  the  sna 
of  fifty  dollars  for  each  offense,  to  be  sued  for  and  recovered  in  an  acti(m 
in  the  name  of  the  people,  brought  by  the  attorney-general;  and  the 
person  so  offending  shall  be  guilty  of  a  misdemeanor. 


EMPLOYMENT  OF  PERSONS   ADDICTED  TO  INTOXICATIOH  BY 
COMMON  CARRIERS. 

§  39.  Any  person,  association  or  corporation  engaged  in  the  business 
of  conveying  passengers  and  property  for  hire  who  shall  employ  in  the 
conduct  of  such  business  any  person  who  habitually  indulges  in  tbe 
intemperate  use  of  intoxicating  drinks,  after  notice  that  such  person  has 
been  intoxicated  while  in  the  active  service  of  such  person,  association 
or  corporation  as  an  engineer,  fireman,  conductor,  switchtender,  com- 
mander, pilot,  mate,  foreman,  or  in  other  like  capacity,  so  that  by  his 
neglect  of  duty  the  safety  and  security  of  the  life,  person  or  property  so 
ponveyed  might  be  imperiled,  shall  be  guilty  of  a  niis4enieanor. 
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OHAP.  488,  LAWS  OP  1892. 

AN  ACT  relating  to  game,  fish  and  wild  animals,  and  to  the  forest  pre- 
serve and  Adirondack  park,  constituting  chapter  thirty-one  of  the 
general  laws,  and  to  be  known  as  the  fisheries,  game  and  forest  law. 
(Tkus  amended  by  chap,  395,  Laws  of  1895.) 

TRANSPORTATION. 

§  46.  Deer  or  venison  killed  in  this  state  shall  not  be  transported  to 
any  point  within  or  without  the  state,  from  or  through  any  of  the  counties 
thereof,  or  possessed  for  that  purpose,  except  as  follows :  One  carcass  or 
a  part  thereof  may  be  transported  from  the  county  where  killed  when 
accompanied  by  the  owner.  No  individual  shall  transport  or  accompany 
more  than  two  deer  in  any  one  year  under  the  above  provision.  The 
possession  of  deer  or  venison  by  a  common  carrier  or  by  any  person  in 
its  employ  then  actually  engaged  in  the  business  of  such  common  carrier, 
unaccompanied  by  the  owner,  shall  constitute  a  violation  of  this  section 
by  such  common  carrier.  This  section  does  not  apply  to  the  head  and 
feet  or  skin  of  deer  severed  from  the  body.  Whoever  shall  violate  or 
attempt  to  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  wild  deer  or  part  thereof  had  in  possession  in 
violation  of  this  section,     (Thus  amended  by  chap,  974,  Laws  of  1895.) 


WOODCOCK,      QUAIL     i^ND     GROUSE;      WHEN      NOT     TO     BE 
TRANSPORTED. 

^  §  76.  Woodcock,  ruffed  grouse,  commonly  known  as  partridge,  or  any 
member  of  the  grouse  family,  or  quail  killed  in  this  state,  shall  not  be 
transported  to  any  point  within  or  without  this  state,  from  or  through  any 
of  the  counties  thereof,  or  possessed  for  that  purpose,  except  that  such 
birds  may  be  transported  from  the  county  where  killed,  when  accom- 
panied by  the  owner  thereof.  Possession  of  the  birds  named  by  a 
common  carrier,  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the  owner, 
shall  constitute  a  violation  of  this  section  by  such  common  carrier.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  twenty- five  dollars  for  each  bird  killed,  trapped,  snared  or 
possessed  contrary  to  the  provisions  of  this  section.  [Thus  amended  by 
chap.  974,  Laws  of  1895.) 

•  ••••••• 
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CERTAIN  FISH  NOT  TO  BE  TRANSPORTED. 

§  109,  Trout  of  any  kind,  salmon  trout  or  land-locked  salmon,  caught 
in  any  of  the  inland  waters  of  this  state,  shall  not  be  transported  to 
any  point  within  or  without  the  state  from  or  through  any  of  the  coun- 
ties thereof,  or  possessed  for  that  purpose,  except  when  accompanied  by 
the  owner.  Possession  thereof  by  a  common  carrier  or  by  any  person  in 
its  employ  then  actually  engaged  in  the  business  of  such  common  carrier 
unaccompanied  by  the  owner  shall  constitute  a  violation  of  this  section  by 
such  common  carrier.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
violation  and  ten  dollars  for  each  fish  so  caught  or  possessed.  ( Tkus 
amended  by  chap.  974,  Laws  ^1895.) 

See,  also,  Chap.  62,  Laws  of  1S93.     For  penalties,  see  $$  51,  82  and  120. 


OHAP.  425,  LAWS  OF  1892. 

AN  ACT  to  authorize  the  state  engineer  and  surveyor  to  file  certain  re- 
ports with  the  board  of  railroad  conmiissioners. 

Section  i.  The  State  engineer  and  surveyor  is  hereby  authorized  and 
directed,  within  ten  days  after  the  passage  of  this  act,  to  file  with  the 
board  of  railroad  commissioners  all  original  report^  from  railroad  corpora- 
tions now  in  his  custody  and  filed  in  his  office  in  pursuance  of  section 
thirty-one  of  chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hun- 
dred and  fifty. 


OHAP.  604,  LAWS  OP  1892. 

AN  ACT  for  the  relief  of  street  surface  raihroad  companies  organized 
under  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-four. 

Section  i.  Any  street  railroad  company  now  organized  under  chapto 
two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  which  shall  have  heretofore  constructed  and  is  now  operating  any 
extension  or  branch  of  its  railroad  along  any  streets  or  highways  or  por- 
tion thereof  within  any  county  named  in  its  articles  of  association,  in  a 
city  not  exceeding  in  population  fifty  thousand  inhabitants,  and  shall 
heretofore  have  obtained  the  consent  of  the  owners  of  one-half  in  value 
of  the  property  bounded  on  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it  has 
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constructed  or  operated  such  railroad,  is  hereby  authorized  to  operate  and 
maintain  the  same  respectively  in  like  manner  and  as  fully  as  if  the  said 
streets  and  highways,  or  portions  thereof,  were  fully  named  and  described 
in  its  articles  of  association,  and  upon  filing  in  the  office  of  the  secretary 
of  state  a  certificate  signed  by  its  board  of  directors,  which  certificate 
shall  contain  a  statement  of  the  names  of  cities,  towns,  villages  counties, 
and  the  names  and  descriptions  of  the  streets,  avenues  and  highways  in 
which  such  extension  or  branch  has  been  constructed,  the  places  from  and 
to  which  the  same  has  been  constructed  and  is  to  be  maintained  and 
operated,  and  the  length  thereof,  as  near  as  may  be ;  thereupon  the.  said 
extension  and  branches  shall  be  deemed  and  considered  a  part  of  the  lines 
of  railway  of  such  corporation  from  the  date  of  the  filing  thereof,  with 
the  same  force  and  effect  as  if  the  same  were  fully  named  and  described 
in  its  original  articles  of  association,  and  all  corporate  action  relating  to 
the  construction,  maintenance  and  operation  of  such  extensions  or  creat- 
ing liens  upon  the  same  by  the  said  corporation,  are  hereby  validated  and 
confirmed. 

g  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation. 

§  3.  This  act  shall  take  effect  inunediately. 


OHAP.  711,  LAWS  OP  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on  railroads. 

Section  i.  No  person,  persons  or  corporation  operating  a  line  of  rail- 
road of  thirty  miles  in  length  or  over,  in  whole  or  in  part,  within  this 
state,  shall  permit  or  require  any  conductor,  engineer,  fireman  or  any 
trainman  who  has  worked  in  any  capacity  for  twenty-four  hours,  to  again 
go  on  duty  or  perform  any  kind  of  work  until  he  has  had  at  least  eight 
hours'  rest. 

§  2.  Ten  hours'  labor  performed  within  twelve  consecutive  hours  shall 
constitute  a  day's  labor  in  the  operation  of  all  steam  siurface  and  elevated 
railroads  owned  and  operated  within  this  state,  provided  that  this  provis- 
ion shall  not  affect  the  mileage  system  now  in  operation,  or  that  may 
hereafter  be  placed  in  operation,  or  trips  of  regular  scheduled  trains  when 
completed  within  a  less  number  of  hours,  and  it  is  further  provided  that 
the  provisions  of  this  act  shall  not  apply  to  extra  hours  of  labor  performed 
by  any  conductor,  engineer,  fireman  or  trainman  in  cases  of  unavoidable 
accident  or  delay  caused  by  such  accident 

§  3.  For  every  hour  in  excess  of  said  ten  hours'  labor  that  any  con- 
ductor, engineer,  fireman  or  any  trainman  of  any  railroad  company  or 
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corporation,  owned  or  operated  within  this  state,  who  works  under  Ac 
direction  of  a  superior,  or  at  the  request  of  such  company  or  corporatioa, 
shall  be  required  or  permitted  to  work,  he  shall  receive  comparative  com- 
pensation for  said  extra  service  in  addition  to  his  daily  compensation. 

§  4.  Any  railroad  company  or  corporation,  or  any  officer,  agent  or 
employe  of  any  such  company  or  corporation,  violating  or  permitting  the 
violation  pf  any  of  the  provisions  of  this  act,  shall  be  gm'lty  of  a  misde- 
meanor, and  on  conviction  shall  be  punished  by  a  fine  of  ^ve  hundred 
dollars  for  each  offense. 


OHAP.  225,  LAWS  OP  1893. 

AN  ACT  to  authorize  bridge  companies  to  lay  tracks  and  operate  a  rail- 
way upon  any  bridge  connecting  any  city  in  the  state  of  New  York,  of 
more  than  one  million  inhabitants,  with  any  other  city  in  said  state. 

Section  i  .  Any  company  incorporated  for  the  purpose  of  construct- 
ing and  maintaining  a  bridge  or  bridges  over  any  river,  bay,  arm  of  the 
sea  or  other  body  of  water,  connecting  any  city  in  the  state  of  New 
York,  containing  more  than  one  million  inhabitants,  with  any  other  city 
in  said  state,  is  hereby  empowered  to  lay  tracks  and  operate  a  railway 
upon  said  bridge  or  bridge;>. 


OHAP.  238,  LAWS  OP  1893. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of  incor- 
poration of  raibroad  companies. 

Section  i.  Where  it  does  not  appear  by  the  affidavit  indorsed  on  or 
annexed  to  any  certificate  of  incorporation  filed  under  the  railroad  law, 
that  the  amount  of  capital  stock  required  by  the  provisions  of  said  law 
to  be  paid  in  good  faith  and  in  cash  to  the  directors  named  in  such  cer- 
tificate has  been  so  paid,  and  where  such  payment  has  been  made  prior 
to  the  passage  of  this  act,  an  affidavit  of  at  least  three  of  the  directors 
named  in  said  certificate,  stating  that  the  amount  of  capital  stock  re- 
quired by  said  railroad  law  to  be  paid  in  good  faith  and  in  cash  to  the 
directors  named  in  the  certificate  has  been  so  paid,  may  be  filed  in  the 
office  of  the  secretary  of  state,  which  affidavits  shall  be  annexed  to  said 
certificate,  and  upon  such  filing,  said  certificate  shall  for  all  purposes  have 
the  same  force  and  effect  as  if  said  affidavit  had  been  annexed  thereto 
when  said  certificate  was  filed. 
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OHAP.  239,  LAWS  OP  1893. 

AN  ACT  in  relation  to  the  intersections  and  crossings  of  the  tracks 
and  roadbeds  of  certain  railroads  laid  in,  across  or  upon  the 
highways,  streets,  avenues  or  roads  of  the  cities,  towns  and  villages 
of  the  state. 

Section  i.  Whenever  the  railroad  or  route  of  any  street  surface 
raih-oad  corporation  shall  intersect  and  cross,  or  shall  cross  the  tracks 
and  roadbed  of  any  railroad,  operated  by  locomotive,  steam  or  other 
power,  which  are  laid  in,  across  or  upon  the  surface  of  any  street, 
avenue,  road  or  highway  in  any  city,  town  or  village  of  the  state, 
having  less  than  five  hundred  thousand  inhabitants,  and  such  street 
surface  raibroad  corporation  haying  been  unable  to  agree  with  the  cor- 
poration owning  the  tracks  and  roadbed  so  intersected  or  to  be  inter- 
sected and  crossed,  as  to  the  line  or  lines,  grade  or  grades,  points  or 
manner  of  such  intersection  and  crossing,  or  upon  the  compensation  to 
be  made  therefor,  shall  have  applied  to  the  court  by  petition  to  appoint 
commissioners  to  determine  the  same,  the  court  shall  upon  application 
made  by  such  street  surface  railroad  corporation,  at,  or  after,  the  time 
of  the  appointment  of  such  commissioners,  or  if  an  answer  to  the 
petition  of  such  street  surface  raihoad  corporation  has  been  interposed, 
at  any  time  thereafter,  direct  that  such  street  surface  railroad  corpora- 
tion be  permitted  to  lay  its  tracks  across  and  to  intersect,  upon  the 
surface  of  the  street,  avenue,  road  or  highway,  the  tracks  and  roadbed 
of  such  railroad  operated  by  locomotive,  steam,  or  other  power,  pro- 
vided, such  street  surface  raihoad  corporation  shall  at  the  time  of 
obtaining  such  order  make  and  file  with  the  clerk  of  said  coiurt,  its 
bond  or  undertaking  in  writing,  in  an  amount  and  with  surety  or 
sureties  to  be  approved  by  the  court,  conditioned  for  the  full  and  faithful 
performance  by  such  street-  surface  railroad  corporation  of  any  and  all 
conditions  and  requirements  which  may  be  imposed  by  said  commis- 
sioners and  be  affirmed  by  the  court,  in  determining  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersection  and  crossing 
and  as  to  the  amount  of  compensation  to  be  paid  therefor,  and  also 
conditioned  to  conform  such  crossing  and  intersection  made  by  virtue  of 
such  order  of  the  court  to  the  requirements  made  by  said  commissioners 
as  affirmed  by  the  court. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its  tracks  at 
grade  across  the  tracks  or  roadbed  of  any  railroad  operated  by  locomo- 
tive steam  power  at  any  point  where  there  are  three  or  more  tracks  of  the 
steam  road  proposed  to  be  crossed,  which  tracks  have  been  constructed 
and  in  operation  at  least  two  years,  unless  the  written  consent  of  the 
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state  railroad  commissioners  be  first  obtained  for  such  crossing  at  grade. 
But  this  section  shall  not  affect  the  operation  of  section  one  of  this  act  in 
any  suit  or  proceeding  now  pending  nor  any  renewals  of  said  pending 
suit  or  proceeding  brought  for  any  cause. 


OHAP.  543,  LAWS  OP  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling  the 
equipment  of  freight  cars  with  continuous  power  or  air  brakes,  and 
locomotives  with  driving-wheel  brakes. 

Section  i.  That  from  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five  it  shall  be  unlawful  for  any  raih-oad  company 
to  use  within  the  state  on  its  line  or  lines  any  locomotive  engine  not 
equipped  with  a  power  driving  wheel  brake  and  appliances  for  operating 
the  train  brake  system. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to  all 
freight  cars  now  so  equipped  there  shall  be  equipped  each  year  with  con- 
tinuous power  or  air  brakes  by  every  company  operating  a  line  or  lines 
of  railroad  within  the  state,  at  least  ten  per  centum  of  all  freight  cars 
owned  or  operated  by  such  companies  and  used  within  the  state  except 
certain  cars  known  and  designated  as  "  coal  jimmies,"  and  that  on  and 
after  the  first  day  of  January,  eighteen  hundred  and-  ninety-eight,  the  use 
of  said  **  coal  jimmies"  in  any  form  shall  be  unlawful  within  the  state 
under  a  penalty  of  one  hundred  dollars  for  each  offense  said  penalty  to 
be  recovered  in  an  action  to  be  brought  by  the  attorney-general  in  the 
name  of  the  people  and  in  the  judicial  district  where  the  principal  office  of 
the  company  within  the  state  is  located. 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen  hundred  and 
three,  it  shall  be  unlawful  for  any  railroad  or  other  company  to  haal  or 
permit  to  be  hauled  or  used  on  its  line  or  lines  within  the  state,  any  freight 
car  not  equipped  with  continuous  power  or  air  brakes  operated  from  the 
engine. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act  every  railroad 
or  other  company  operating  a  line  of  railroad  within  the  state  shall  file 
with  the  board  of  railroad  commissioners  at  its  office  in  Albany  a  verified 
statement  of  the  total  number  of  freight  cars  owned  or  operated  by  it,  the 
number  of  such  cars  equipped  with  such  continuous  power  or  air  brakes 
and  the  number  unequipped,  and  shall  thereafter  annually  and  in  the 
month  of  January,  for  the  ensuing  ten  years,  file  with  said  board  a  verified 
report  of  the  number  of  cars  so  equipped  in  each  year  and  the  number  of 
cars,  if  any,  remaining  unequipped. 
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§  5.  That  on  and  after  January  first,  nineteen  hundred  and  three,  any 
raihroad  or  other  company  using  or  permitting  to  be  used  on  its  line  or 
lines  any  freight  car  not  equipped  with  such  continuous  power  or  air 
brake,  operating  from  the  locomotive,  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  and  every  violation,  to  be  recovered  in  any  action 
to  be  brought  by  the  attorney-general  in  the  name  of  the  people  in  the 
judicial  district  wherein  the  principal  ofl&ce  of  the  company  within  the 
state  is  located,  and  it  shall  be  the  duty  of  the  board  of  raihoad  com- 
missioners of  the  state  to  notify  the  attorney-general  of  all  such  violations 
coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to  time^ 
after  full  hearing  given  and  for  good  cause  shown,  exempt  any  company 
from  the  provisions  of  this  act,  as  to  the  equipment  of  ten  per  centum 
of  its  cars  in  any  particular  year  or  years,  and  may  extend  the  time  within 
which  any  company  shall  comply  with  the  requirements  of  this  act,  not 
exceeding,  however,  five  years  from  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

OHAP.  544,  LAWS  OP  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling  the 
equipment  of  freight  cars  with  automatic  couplers. 

Section  i.  That  from  and  after  the  passage  of  this  act,  every  new 
freight  car  which  is  to  be  used  in  this  state  shall  be  equipped  with  coup- 
lers of  the  Master  Car  Builders'  type,  which  can  be  coupled  automatically 
by  impact,  and  which  may,  except  in  cases  of  accident,  be  uncoupled 
without  the  necessity  of  a  person  going  between  the  cars. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to  such 
new  freight  cars,  there  shall  be  equipped  each  year  with  such  couplers, 
by  every  company  operating  a  line  or  lines  of  railroad  within  the  state, 
at  least  twenty  per  centum  of  all  freight  cars  owned  or  operated  by 
such  companies,  and  used  within  the  state,  which  are  not  now  so 
equipped,  except  certain  cars  known  and  designated  as  *•  coal  jimmies," 
and  that  on  and  after  the  first  day  of  January,  eig'iteen  hundred  and 
ninety-eight,  the  use  of  said  '*  coal  jimmies,"  in  any  fonn  shall  be  un- 
lawful within  the  state,  imder  penalty  of  one  hundred  dollars  for  each 
offense,  said  penalty  to  be  recovered  in  an  action  to  be  brought  by 
the  attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  where  the  principal  office  of  the  company  within  the  state  is 
located. 

§  3.  That  on  and  after  the  first  day  of  January,   eighteen  hundred 
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and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or  other  company 
to  hauly  or  permit  to  be  hauled  or  used,  on  its  line  or  lines  within  the  state, 
any  freight  car  not  equipped  with  couplers  of  the  Master  Car  Baildas' 
type,  and  coupling  automatically  by  impact,  and  which  can  be  uncoupled, 
except  in  cases  of  accident,  without  the  necessity  of  men  going  between 
the  ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act,  every  railroad 
or  other  company  operating  a  line  of  raihx)ad  within  the  state,  shall  file 
with  the  board  of  raib-oad  commissioners,  at  its  offic'e  in  Albany,  a  verified 
statement  of  the  total  number  of  freight  cars  owned  or  operated  by  it,  the 
number  of  such  cars  equipped  with  the  automatic  couplers,  and  the 
number  unequipped ;  and  shall  thereafter  annually,  and  in  the  month 
of  January,  for  the  ensuing  five  years,  file  with  said  board  a  verified  report 
of  the  niunber  of  cars  so  equipped  in  each  year,  and  the  number  of  can, 
if  any,  remaining  unequipped. 

OHAP.  661,  LAWS  OP  1893. 

AN  ACT  in  relation  to  the  public  health,  constituting  chapter  twcoty- 
five  of  the  general  laws. 
•  ♦•••••• 

BURIAI.  AND  BURIAL  PERMITa 

§  23.  Every  such  local  board  shall  prescribe  sanitary  regulations  for 
the  burial  and  removal  of  corpses,  and  shall  designate  the  persons  who 
shall  grant  permits  for  such  burial,  and  permits  for  the  transportation  of 
any  corpse  which  is  to  be  carried  for  burial  beyond  the  county  where  the 
death  occurred.  Every  undertaker,  sexton  or  other  person  having  charge 
of  any  corpse  shall  procure  a  certificate  of  the  death  and  the  probable  cause, 
duly  certified  by  the  physician  in  attendance  upon  the  deceased  during 
his  last  illness,  or  by  the  coroner  where  an  inquisition  is  required  by  law, 
and  if  no  physician  was  in  attendance,  and  no  inquest  has  been  held  or 
required  by  law,  an  affidavit  stating  the  circumstances,  time  and  cause  of 
death,  and  sworn  to  by  some  credible  person  known  to  the  officer  grant- 
ing the  permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  unnl 
such  certificate  or  affidavit  has  been  presented  to  the  local  board,  or  to 
the  person  designated  by  it,  and  thereupon  a  permit  for  such  burial  or  k- 
moval  has  been  obtained.  When  application  is  made  for  a  permit  to 
transport  a  corpse  over  any  railroad,  or  upon  any  passenger  steamboai 
within  the  state,  the  board  of  health,  or  the  officers  to  whom  such  appli- 
cation is  made,  shall  require  such  corpse  to  be  closed  in  a  hermeticalif 
sealed  casket  of  metal  or  other  indestructible  material,  if  the  cause  of 
death  shall  have  been  from  a  contagious  or  infectious  disease. 
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OHAP.  679,  LAWS  OP  1893. 
AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Section  i.  Any  street  surface  railroad  corporation  which  shall  have 
heretofore  constructed  and  is  now  operating  any  extension  or  branch  of 
its  railroad  along  any  streets  or  highways  or  portion  thereof  in  a  city  hav- 
ing less  than  fifty  thousand  inhabitants,  or  in  any  town  adjoining  such 
city,  and  which  shall  heretofore  have  obtained  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and  the  consents  also  of 
the  local  authorities  having  control  of  that  portion  of  the  streets,  roads 
or  highways  upon  which  such  extension  or  branch  is  constructed  and  is 
being  operated  to  the  construction  and  operation  of  the  same,  is  hereby 
authorized  to  operate  and  maintain  any  such  branch  or  extension,  upon 
filing  in  the  office  of  the  secretary  of  state  a  certificate,  signed  by  its 
board  of  directors,  which  certificate  shall  contain  a  statement  of  the . 
names  of  the  cities,  towns,  villages  and  counties,  and  the  names  or  de- 
scription of  the  streets,  avenues  and  highways  in  which  such  extensions  or 
branches  have  been  constructed,  the  places  from  and  to  which  the  same 
have  been  constructed  and  are  to  be  maintained  and  operated  and  the 
length  thereof  as  near  as  may  be ;  thereupon  said  extensions  and 
branches  shall  be  deemed  and  considered  a  part  of  the  lines  of  said  rail- 
way from  the  date  of  the  filing  thereof,  and  all  corporate  action  relating 
to  the  construction,  maintenance  and  operation  of  such  extensions  or 
branches,  or  creating  liens  upon  the  same  by  said  corporation  are  hereby 
validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  provisions  of  this  act  be  deemed  thereby  to  have 
waived  any  rights  which  it  theretofore  had  to  maintain  and  operate  any 
branch  or  extension  named  in  any  certificate  filed  by  it  hereunder. 

OHAP.  717,  LAWS  OP  1893. 

AN  ACT  to  amend  chapter  three  hundred  and  eighty-eight  of  the  laws 
of  eighteen  hundred  and  ninety,  entitled  "  An  act  to  provide  for  the 
weekly  payment  of  wages  by  corporations." 

§  I.  Every  manufacturing,  mining,  quarrying,  lumbering,  mercantile 
raifaroad  other  than  a  steam  surface  railroad,  steamboat,  telegraph,  tele- 
phone and  municipal  corporation  or  joint-stock  company,  and  every 
incorporated  or  joint-stock  express  or  water  company,  shall  pay  once  a 
week  to  each  of  its  employes  the  wages  earned  by  such  employe  to 
within  six  days  of  the  date  of  such  payment  unless  any  such  employe 
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shall  be  absent  from  his  regular  place  of  labor  at  the  usual  time  of  payment, 
in  which  case  payment  shall  be  made  at  any  reasonable  time  thereafter 
upon  demand.  Every  person  or  corporation  operating  a  steam  surface 
railroad  shall  on  or  before  the  twentieth  of  each  month  pay  the  employes 
thereof  the  wages  earned  by  them  during  the  preceding  calendar  month, 
unless  any  such  employe  shall  be  absent  from  his  regular  place  of  labor  at 
the  usual  time  of  payment,  in  which  case  payment  shall  be  made  at  any 
reasonable  time  thereafter  upon  demand.  Whenever  any  such  joint-stock 
company  or  corporation  shall  contractor  lease  its  plant,  works  or  business, 
to  an  agent  or  other  person  to  conduct  the  same,  and  to  turn  over  the 
product  or  receipts  thereof  to  such  joint-stock  company  or  corporation, 
it  shall  be  and  it  is  hereby  made  a  condition  of  such  contract  or  lease 
that  the  agent  or  person  so  contracting  or  leasing  the  plant,  works  or 
business  of  such  corporation  or  joint-stock  company  shall  pay  in  cash 
weekly  or  monthly,  or  if  a  steam  surface  railway  company,  the  wages, 
earned  by  persons  engaged  by  him  to  work  in  and  about  such  pkmt 
works  or  business,  the  same  as  if  such  persons  were  employed  directly 
by  such  corporations  or  joint-stock  company.  ( Thus  amended  by  chap, 
791,  Laws  <7/"i895.) 

§  2.  Any  joint-stock  company  or  corporation  violating  any  of  the 
provisions  of  this  act  shall  be  liable  to  a  penalty  not  exceeding  fifty 
dollars  and  not  less  than  ten  dollars  for  each  violation,  to  be  paid  to  the 
people  of  the  state,  and  which  may  be  recovered  in  a  civil  action ;  pro- 
vided notice  in  writing  shall  have  been  given  such  company  or  corpora- 
tion that  such  an  action  will  be  brought  if  such  company  or  corpora- 
tion, after  service  of  such  notice,  shall  at  any  time  fail  to  comply  with  the 
provisions  of  this  act.  The  factory  inspector  of  this  state,  his  assistant  or 
deputies,  may  bring  an  action  in  the  name  of  the  people  of  the  state  as 
plaintiffs  against  any  joint-stock  company  or  corporation  which  neglects 
to  comply  with  the  provisions  of  this  act  within  two  weeks,  after  having 
been  notified  in  writing  by  such  inspector,  assistant  or  deputies,  that  such 
action  will  be  brought.  On  the  trial  of  such  action  such  joint-stock  com- 
pany or  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a  fail- 
ure to  pay  weekly,  or  monthly,  if  a  steam  surface  railway  company,  any 
employe  engaged  in  its  business,  the  wages  earned  by  such  employe  to 
within  six  days  of  the  date  of  such  payment,  or  for  the  preceding  calendar 
month,  if  a  steam  surface  railway  company,  other  than  a  valid  assignment 
of  such  wages  or  a  valid  setoff  against  the  same,  or  in  the  absence  of 
such  employe  from  his  regular  place  of  labor  at  the  time  of  payment,  or 
an  actual  tender  to  such  employe  at  the  time  of  payment  of  the  wages  so 
earned  by  him,  or  a  breach  of  contract  by  such  employe,  or  a  denial  of 
the  employment.     No  assignment   of. future  wages,  payable  weekly  or 
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monthly,  if  a  steam  surface  railway  company,  under  the  provisions  of  this 
act  shall  be  valid  if  made  to  the  corporation  or  joint-stock  company  from 
which  such  wages  are  to  "become  due,  or  to  any  person  on  behalf  of  such 
joint-stock  company  or  corporation,  or  if  made  or  procured  to  be  made 
to  any  person  for  the  purpose  of  relieving  such  joint-stock  company  or 
coxporation  from  the  obligation  to  pay  weekly  or  monthly,  if  a  steam 
surface  railway  company,  under  the  provisions  of  this  act.  Charges  for 
groceries,  provisions  or  clothing  shall  not  be  made  a  valid  offset  for 
wages,  nor  shaU  any  such  corporation  or  joint-stock  company  require  as 
a  condition  of  employment  any  agreement  from  any  employe  to  accept 
wages  at  other  periods  than  as  provided  in  section  one  of  this  act.  Any 
person,  acting  as  the  agent  or  lessee  of  the  corporation  or  joint-stock 
company,  and  operating  its  plant,  works  or  business,  and  disposing  of 
the  products  thereof  chiefly  or  solely  to  such  corporation  or  joint-stock 
company,  who  shall  violate  the  provisions  of  this  act,  shall  be  guilty  of 
a  nMsdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than 
ten  dollars  or  more  than  fiSfty  dollars.  {TAus  amended  by  chap.  7.91, 
Laivs  of  \Z^^,) 

§  3.  The  provisions  of  sections  twc  himdred  and  sixty-three  and  three 
hundred  and  eighty-four  of  the  code  of  civil  procedure  shall  apply  to  and 
govern  any  proceedings  brought  to  enforce  the  provisions  of  this  act,  as 
against  joint-stock  companies  or  corporations,  and  it  is  hereby  made  the 
duty  of  the  attorney-general  of  this  state  to  appear  in  behalf  of  such  pro- 
ceedings brought  hereunder  by  the  factory  inspectors  of  this  state,  their 
assistants  or  depu 

CHAP.  258,  LAWS  OP  1894. 

AN   ACT  to  amend  the  code  of  civil  procedure,  relating  to  proceedings 
for  the  voluntary  dissolution  of  corporations. 

Section  i.  Section  twenty-four  hundred  and  twenty-seven  of  the  code 
of  civil  procedure  is  hereby  amended  to  read  as  follows : 
-B^AJBXRQr',  ORiaiNAIi  PAPERS  MA7  BE  USED. 

§  2427.  The  comt  or  the  referee  is  entitled  to  use,  upon  the  hearing, 
the  original  petition,  and  the  schedules  annexed  thereto ;  and  the  clerk 
must  transmit  them  accordingly,  upon  the  written  order  of  the  judge,  or 
of  the  referee.  In  that  case,  they  must  be  returned  with  the  decision 
or  report.  The  court  may,  at  any  stage  of  the  proceedings  before  final 
order,  on  the  application  of  the  petitioners,  or  a  majority  of  them,  or  on 
the  application  of  the  temporary  receiver,  grant  an  order  amending  the 
schedules  annexed  to  the  original  petition,  by  the  insertion  of  additional 
itemSy  or  by  making  the  statements  or  inventory  fuller  and  in  greater  detail 
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than  as  originally  filed,  with  the  like  effect  as  though  said  petition  and 
schedules  had  been  originally  presented  and  filed  as  amended. 

OHAP.  311,  LAWS  OP  1894. 

AN  ACT  to  authorize  certain  corporations  to  construct  additional  bridges 
across  rivers  forming  a  part  of  the  boundary  of  this  state. 
Section  i.  If  a  domestic  corporation  has  heretofore,  in  pursuance  of 
express  authority  of  a  statute  of  this  state,  constructed  and  is  now  opera- 
ting a  bridge  over  a  river  which  for  its  entire  length  forms  a  part  of  the 
boundary  of  this  state,  and  if  there  be  in  such  river  a  waterfall  more  than 
one  hundred  feet  in  height,  and  if  the  land  of  such  corporation  adjoin  a 
state  reservation,  such  corporation  is  hereby  authorized  to  establish,  con- 
struct and  maintain  another  bridge  over  such  river,  below  such  waterfall, 
at  or  near  such  present  bridge  and  not  more  than  five  hundred  feet 
northerly  therefrom,  and  the  necessary  approaches,  for  the  passage  of 
pedestrians  and  vehicles ;  and  such  corporation  may  lay  tracks  upon  sach 
new  bridge  and  its  approaches  for  the  passage  of  electric,  cable  or  horse 
cars,  and  may  operate  street  cars  upon  the  same  by  electric,  cable  or 
horse  power,  or  any  other  than  locomotive  steam  power,  for  the  convey- 
ance of  passengers  and  property  for  compensation.  Such  corporation 
shall  have  the  power  to  lease  the  said  bridge  and  its  appurtenances  or  to 
enter  into  any  contract  or  agreement  with  any  person  or  corporation  with 
reference  to  operating  and  using  the  same.  Such  corporation  may 
acquire  real  property  for  such  purposes  by  purchase  or  by  condemnation, 
but  this  act  shall  not  confer  upon  such  corporation  any  power  to  infringe 
upon  such  state  reser\'ation.  Such  corporation  shall  not  charge  greater 
toll  for  the  passage  of  pedestrians  or  passengers  in  cars  or  vehicles  over 
such  new  bridge  than  it  is  authorized  by  law  to  charge  for  passage  thereof 
over  such  existing  bridge.  Such  corporation  may,  from  time  to  time, 
increase  the  amount  of  its  capital  stock  in  the  maimer  provided  by  the 
stock  corporation  law,  notwithstanding  the  provisions  of  any  general  or 
special  law  heretofore  passed  limiting  the  amount  thereof,  but  the  amount 
of  the  capital  ctock  shall  not  be  increased  beyond  the  total  amount  of 
three  hundred  and  fifty  thousand  dollars. 

OHAP.  338,  LAWS  OP  1894. 

AN  ACT  relating  to  canals,  constituting  chapter  thirteen  of  the  general 

laws. 

POWERS  WITH  REFERENCE  TO  RAILROAD,  NEAR  THE  CAN Alft 
§  25.  Thq  superintendent  of  public  works  shall  have  a  general  super- 
visory power  over  so  much  of  any  railroad  as  passes  over  any  canal  or 
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feeder  belonging  to  the  state  or  approaches  within  ten  rods  thereof,  so  far 
as  may  be  necessary  to  preserve  the  free  and  perfect  use  of  such  canals  or 
feeders,  or  for  making  any  repairs,  improvements  or  alterations  thereupon. 
No  railroad  corporation  shall  construct  its  raib-oad  over  or  at  any  place 
within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state,  unless  it 
submits  to  the  superintendent  of  public  works  a  map,  plan  and  profile  of 
such  canal  or  feeder  and  of  the  route  designated  for  its  railroad,  exhibit- 
ing distinctly  and  accurately  the  relation  of  each  to  the  other  at  all  the 
places  within  the  limits  of  ten  rods  thereof,  and  obtain  the  written  per- 
mission of  the  superintendent  of  public  works  and  of  the  canal  board  for 
the  construction  of  such  railroad,  with  such  conditions,  directions  and 
instructions  as,  in  his  judgment,  the  free  and  perfect  use  of  any  such 
canal  or  feeder  may  require. 


CHAP.  627,  LAWS  OP  1894, 

AN  ACT  to  amend  the  game  law. 

EXCEPTIONS  AS  TO    SAINT    LAWRENCE    COXJNT7  AND  LAKE 
CHAMPIiAIN  IN  ESSEX  AND  WARREN  COI7NT7. 

§  140.  Bullheads,  eels,  suckers,  catfish,  and  pickerel  may  be  caught 
with  spears,  except  during  March,  April  and  May,  and  pike  in  Lake 
Champlain,  in  Essex  county.  It  shall  be  lawful  at  any  time  to  fish  for 
perch,  suckers,  bullheads  and  pickerel  with  nets  and  fykes ;  to  shoot  and 
spear  such  fish  through  ice  and  to  catch  the  same  in  any  of  th^  streams, 
ponds  or  lakes  in  Warren  county,  excepting  in  Schroon  lake  and  Long 
pond  or  Glen  lake  and  Lake  George  as  to  the  use  of  nets,  fykes  and  the 
catching  of  bullh^ds.  No  fish  of  any  kind,  except  suckers  and  billfish 
or  garpikes,  shall  be  caught  in  Black  lake,  in  Saint  Lawrence  county,  or 
in  the  waters  tributary  to  said  lake,  or  in  the  Oswegatchie  river,  from  the 
boundaries  of  the  city  of  Ogdensburg  to  the  village  of  Heuvelton,  be- 
tween the  fifteenth  of  November  and  the  first  day  of  May.  Nothing 
herein  contained  shall  be  construed  as  prohibiting  the  catching  of  fish 
with  hook  and  line  in  the  waters  of  Black  lake,  in  Saint  Lawrence  county, 
at  any  time,  nor  to  use  of  spears  in  catching  fish  in  said  Black  lake  during 
the  months  of  September,  October  and  November.  No  transportation 
company  in  Saint  Lawrence  or  Jefferson  counties  shall  transport  any  fish 
caught  contrary  to  the  provisions  of  this  section,  and  when  fish,  at  any 
time, .  are  offered  such  company  for  transportation,  they  may,  at  their 
option,  refuse  to  accept  the  same  until  satisfactory  proof  is  furnished  that 
they  were  not  caught  in  violation  of  law.  {Il^us  amended  by  chap,  470, 
Laws  of  \%^l.) 
34 
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CHAP.  755,  LAWS  OP  1894. 

AN  ACT  to  regulate  the  use  of  barbed  wire  in  the  construction  of  di- 
vision fences. 

Section  i.  Barbed  wire  shall  not  be  used  in  the  construction  of  any 
division  fence  constructed  or  built  after  September  first,  eighteen  hun. 
dred  and  ninety-four,  unless  the  person,  association  or  corporation  desir- 
ing to  use  such  material  shall  first  obtain  the  written  consent  of  the  owner 
of  the  adjoining  property  that  it  may  be  used. 

§  2.  Any  person,  association  or  corporation  who  shall  construct  or 
build  a  division  fence  contrary  to  the  provisions  of  this  act,  or  who  shall 
maintain  such  fence  after  so  constructing  or  building  the  same,  shall 
forfeit  and  pay  to  such  adjoining  property  owner,  or  other  person  lawfully 
occupying  such  adjoining  property,  treble  damages  for  all  injuries  occa- 
sioned to  him  thereby. 

OHAP.  240,  LAWS  OP  1895. 

AN  ACT  to  provide  for  licensing  foreign  stock  corporations. 

Section  i.  Every  foreign  corporation  except  banking,  fire,  marine, 
casualty  and  life  insurance  companies,  and  corporations  wholly  engaged 
in  carrying  on  manufactures  in  this  state,  co-operative  fraternal  insurance 
companies,  endowment  orders  and  building  and  loan  associations,  now 
authorized  to  do  business  in  this  state,  under  the  provisions  of  chapter  six 
hundred  and  eighty-seven  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  "  An  act  to  amend  the  general  corporation  law,"  shall  pay 
to  the  state  treasurer  for  the  use  of  the  state,  a  license  fee  of  one-eighth 
of  one  per  centum  for  the  privilege  of  exercising  its  corporate  franchises 
or  carrying  on  its  business  in  such  corporate  or  organized  capacity  in 
this  state,  on  the  first  day  of  December,  eighteen  hundred  and  ninety- 
five,  to  be  computed  upon  the  basis  of  the  amount  of  capital  stock  em- 
I  ployed  by  it  within  this  state  during  the  year  preceding  that  date,  and 
every  such  foreign  corporation  which  shall  hereafter  be  authorized 
to  do  business  in  this  state  shall  pay  a  like  license  fee  for  the  privilege, 
to  be  computed  upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  for  its  business  during  the  first  year  of  carrying  on  its  business 
in  this  state.  The  amount  of  capital  upon  which  such  taxes  shall  be 
paid  shall  be  fixed  by  the  comptroller,  who  shall  have  the  same  authority 
to  examine  the  books  and  records  in  this  state  of  such  foreign  corpora- 
tions, and  the  employes  thereof,  and  the  same  power  to  issue  his  warrant 
for  the  collection  of  such  taxes,  as  he  now  has  with  regard  to  domestic 
corporations.  Everysuch  foreign  corporation  hereafter  authorized  to  do  busi* 
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ness  in  this  state  shall,  before  receiving  the  certificate  of  authority  provided 
by  law,  pay  to  the  state  treasurer,  for  the  use  of  the  state,  the  tax  herein- 
before provided  for.  No  action  shall  be  maintained  or  recovery  had  in 
any  of  the  courts  of  this  state  by  such  foreign  corporation  doing  basi- 
ness  in  this  state,  without  obtaining  the  certificate  of  authority  prescribed 
by  law,  and  a  receipt  for  the  license  fee  hereby  imposed. 

CHAP.  395,  LAWS  OP  1895. 

AN  ACT  to  amend  the  game  law  and  to  repeal  chapter  three  hundred 
and  thirty-two  of  the  laws  of  eighteen  hundred  and  ninety-three, 
entitled  "  An  act  in  relation  to  the  forest  preserve  and  Adirondack 
park,  constituting  articles  six  and  seven  of  chapter  forty-three  of  the 
general  laws." 

•  ••••••• 

DT7TI£8  OF  RAILROAD  COMPANIES. 

Every  railroad  company  whose  road  passes  through  waste  or  forest 
lands  or  lands  liable  to  be  overrun  by  fires  within  the  state,  shall  twice 
in  each  year  cut  and  remove  from  its  right  of  way  all  grass,  brush  or 
other  inflammable  materials,  but  under  proper  care  and  at  proper  times' 
when  fire,  if  set,  can  be  kept  under  control.  All  locomotives  which  run 
through  forest  lands  shall  be  provided  with  approved  and  sufficient 
arrangements  for  preventing  the  escape  of  fires  from  their  furnaces  or 
ashpans  and  with  nettings  of  steel  or  iron  wire  upon  their  smoke  stacks 
to  prevent  the  escape  of  sparks  of  fire,  and  every  engineer  and  fireman 
employed  upon  a  locomotive  shall  see  that  the  appliances  to  prevent  the 
escape  of  fire  are  in  use  and  applied  as  far  as  it  can  be  reasonably  and 
practically  done.  No  railroad  company  shall  permit  its  employes  to 
deposit  fire  coals  or  ashes  upon  their  track  in  the  immediate  vicinity  of 
wood  lands,  or  lands  liable  to  be  overrun  by  fires,  and  where  any  engi- 
neers, conductors  or  trainmen  discover  that  fences  or  other  material 
or  substances  along  the  right  of  way  upon  wood  lands  adjacent  to  the 
railroad  are  burning,  or  in  danger  from  fire,  they  shall  report  the  same 
at  their  next  stopping  place  and  the  person  in  charge  of  such  station 
shall  take  prompt  measures  to  extinguish  such  fires  and  shall  imme- 
diately notify  the  nearest  firewarden  or  fish  and  game  protector  and 
forester.  In  seasons  of  drought  and  especially  tiuring  the  first  dry  time 
in  the  spring  after  the  snows  have  gone  and  before  vegetation  has 
revived,  railroad  companies  shall  employ  a  sufficient  number  of  trackmen 
for  the  prompt  extinguishment  of  fires ;  and  where  a  forest  fire  is  raging 
near  the  line  of  their  road,  they  shall  concentrate  such  help  and  adopt 
such  measures  as  shall  most  effectually  arrest  its  progress.     If  any  rail- 
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road  company  or  any  of  its  employes  violate  any  provision  of  this  secdon 
the  company  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars  for  every  such  violation. 

OHAP.  417,  LAWS  OP  1895. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  certain  public 
corporations,  by  requiring  them  to  afford  facilities  for  the  transaction 
of  the  public  business,  to  certain  public  officers  and  employes. 

Section  i.  The  mayor  of  each  city  of  this  state  and  the  president  of 
each  incorporated  village  may  issue,  under  the  seal  of  his  office,  to  each 
policeman  and  fireman  appointed  by  the  duly  constituted  authorities  of 
such  city  or  village,  a  certificate  of  the  appointment  and  qualification  of 
such  policeman  or  fireman  as  such,  and  specifying  the  duration  of  his  tenn 
of  office ;  and  it  shall  thereupon  be  the  duty  of  every  street  surface  and 
elevated  raihroad  company  carrpng  on  business  within  such  city  or  village, 
to  transport  every  such  policeman  or  fireman  free  of  charge  while  he  is  trav- 
eling in  the  course  of  the  performance  of  the  duties  of  his  office.  Every 
telegraph  or  telephone  company  engaged  in  business  within  such  city  or 
village  shall  afford  to  such  policeman  or  fireman  the  use  of  its  telegraph 
lines  or  telephones  for  the  purpose  of  making  and  receiving  reports  and 
communications  in  the  course  of  the  performance  of  his  official  duties. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other  person  to 
use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to  present  or 
make  use  of  the  same,  except  while  acting  in  the  course  of  the  perfonn- 
ance  of  his  official  duties,  or  who  shall  use  such  certificate  after  the 
expiration  of  his  term  of  office  or  his  resignation  or  removal  therefrom, 
shall  be  deemed  guilty  of  a  misdemeanor. 

§  3.  This  act  shall  take  effect  immediately. 

OHAP.  700,  LAWS  OP  1895, 

AN  ACT  to  extend  the  time  for  the  commencement  of  construction  or 
completion  of  railroads  other  than  street  surface  railroads. 

Section  i.  The  time  or  times  prescribed  for  the  commencement  of  the 
construction,  or  the  completion  of  its  railroads  or  any  portion  thereof, 
by  any  railroad  company  which  has  already  acquired  at  least  one-third 
of  its  right  of  way,  or  begun  the  construction  of  any  portion  of  its  rail- 
roads, is  hereby  extended  five  years  from  the  first  day  of  January,  eighteen 
hundred  and  ninety-five. 

§  2.  This  act  shall  take  effect  immediately. 


Tax  Laws  Relating  to  Railroads.  633 

OHAP.  1027,  LAWS  OP  1895. 

AN  ACT  in  relation  to  the  issue  of  mileage  books  by  railroad  corpo- 
rations. 

Section  i.  Every  railroad  corporation  operating  a  railroad  in  this 
state,  the  line  or  lines  of  which  are  more  than  one  hundred  miles  in 
length,  and  which  is  authorized  by  law  to  charge  a  maximum  fare  of 
more  than  two  cents  per  mile  and  not  more  than  three  cents  per  mile, 
shall  issue  mileage  books  entitling  the  holder  thereof  to  travel  one  thou- 
sand miles  on  the  line  or  lines  of  such  railroad,  for  which  the  corpora- 
tion may  charge  a  sum  not  to  exceed  two  cents  per  mile.  Any  railroad 
corporation  which  shall  refuse  to  issue  a  mileage  book  as  provided  by 
this  section,  or,  in  violation  thereof,  to  accept  such  mileage  book  for 
transportation,  shall  forfeit  fifty  dollars,  to  be  recovered  by  the  party  to 
which  such  refusal  is  made ;  but  no  action  can  be  maintained  therefor 
unless  commenced  within  one  year  after  the  cause  of  action  accrued. 

§  2.  This  act  shall  take  effect  immediately. 
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CHAP.  694,  LAWS  OP  1867. 

AN  ACT  in  relation   to  the  valuation   of    the  property  of   railroad 
companies  in  school  districts,  for  the  purpose  of  taxation. 

DUT7   OF  TOWN  ASSESSORa 

Section  i.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen 
days  after  the  completion  of  their  annual  assessment-list,  to  apportion  the 
valuation  of  the  property  of  each  and  every  railroad,  telegraph,  telephone 
and  pipe-line  company  as  appears  on  such  assessment-list,  among  the 
several  school  districts  in  their  town,  in  which  any  portion  of  said 
property  is  situated,  giving  to  each  of  said  districts  their  proper  portion, 
according  to  the  proportion  that  the  value  of  said  property  in  each  of 
such  districts  bears  to  the  value  of  the  whole  thereof  in  said  town.  {T^us 
amended  by  chap,  414,  Laws  ^t/"  1 884. ) 

APPORTIONMENT. 

§  2.  Such  apportionment  shall  be  in  writing,  and  shall  be  signed  by 
said  assessors,  or  a  majority  of  them,  and  shall  set  forth  the  number  of 
each  district  and  the  amount  of  the  valuation  of  the  property  of  each 
railroad,  telegraph,  telephone  and  pipe-line  companies  apportioned  to 
each  of  said  districts;  and  such  apportionment  shall  be  filed  with  the 
town  clerk,  by  said  assessors,  or  one  of  them,  within  five  days  after  being 
made ;  and  the  amount  so  apportioned  to  each  district  shall  be  the  valu- 
ation of  the  property  of  each  of  said  companies,  on  which  all  taxes 
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against  said  companies  in  and  for  said  districts  shall  be  levied  and 
assessed,  until  the  next  annual  assessment  and  apportionment  {This 
amended  by  chap.  414,  Laws  of  1884.) 

WHEN  ASSESSORS  NEaLECT  TO  MAKE  APPORTIONMEIIT. 

§  3.  In  case  the  assessors  shall  neglect  to  make  such  apportionment, 
it  shall  be  the  duty  of  the  supervisor  of  the  town  on  the  application  of  the 
trustees  or  board  of  education  of  any  district,  or  of  any  railroad,  tele- 
graph, telephone  and  pipe-line  company,  to  make  such  apportionment,  in 
the  same  manner  and  with  the  like  effect  as  it  made  by  said  assessors. 
{Thus  amended  by  chap,  340,  Laws  {7/1885.) 

TOWN   CLERK    TO    FURNISH    CERTIFIED    STATEBIENT  WHEN 
REQUESTED. 

§  4.  The  town  clerk  shall,  whenever  requested,  furnish  to  the  trustees 
or  board  of  education  of  each  district  a  certified  statement  of  the  amounts 
apportioned  to  each  district,  and  the  name  of  the  company  to  which  the 
same  relates. 

WHEN  ALTERATION  IS  MADE  IN  SCHOOL  DISTRICT. 

§  5.  In  case  any  alteration  shall  be  made  in  any  school  district, 
affecting  the  property  of  any  railroad,  telegraph,  telephone  or  pipe-line 
company,  the  officer  making  such  alteration  shall,  at  the  same  time  deter- 
mine what  change  in  the  valuation  of  the  said  property  in  such  districts 
would  be  just,  on  account  of  the  alteration  of  district,  and  the  valuation 
shall  be  accordingly  changed.  {Thus  amended  by  chap.  340,  Laws 
of  1885.) 

OHAP.  506,   LAWS  OP  1870, 

AN  ACT  to  facilitate  the  payment  of  taxes  by  railroad  companies. 

(Section  one  repealed  by  section  53,  chap.  686,  Laws  of  1892.) 

RAILROAD  COMPANIES  MA7  PAT  TAXTO  COUimr  TRXSASURER; 
FEES  OP  TREASURER. 

§  2.  Any  railroad  company  heretofore  organized  under  the  laws  of 
this  state,  or  that  may  be  hereafter  organized,  may,  within  thirty  days 
after  the  receipt  of  such  statement  by  the  county  treasurer,  pay  the 
amount  of  tax  so  assessed  or  levied  on  their  property,  with  one  per  cent 
fees  on  said  tax,  to  the  county  treasurer,  who  is  hereby  authorized 
and  directed  to  receive  such  amounts  and  to  give  proper  receipt  therefor. 

COUNTY  TREASURER  TO  NOTIPT  COLLECTOR  OP  NON-PAmENT 
OP  TAX  ;  DUTY  OP  COLLECTOR. 

§  3.  In  case  any  raib*oad  company  shall  fail  to  pay  such  tax  within  said 

thirty  days,  it  shall  be  the  duty  of  the  county  treasurer  to  notify  the  oA- 
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lector  of  all  towns  or  cities  in  their  county  in  which  said  company  is 
assessed,  of  such  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice 
it  shall  be  the  duty  of  such  collector  to  collect  said  tax  in  the  manner  now 
provided  by  law,  together  with  five  per  cent,  fees ;  but  no  town  or  city 
collector  shall  collect  any  tax  levied  or  assessed  upon  the  property  of  any 
railroad  company  in  said  county,  by  the  supervisors  of  the  county,  until 
the  receipt  of  such  notice  from  the  county  treasurer. 

OOUNTT  TRBASI7RER  TO  CREDIT  TAXES  ;  COLLECTOR  TO  BE 
CREDITED  WITH  FEES  ;  S17RPLI7S  TO  BE  PAID  TO  SUPER- 
VISOR 

§  4.  The  several  amounts  of  tax  so  received  by  the  county  treasurer  of 
and  from  raihoad  companies  shall  be  placed  to  the  credit  of  the  town  or 
dty  for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  to 
the  credit  of  the  fund  or  funds  to  which  the  same  is  now  or  shall  be  here- 
after pledged  or  appropriated  by  law,  and  the  one  per  cent,  fees  also  paid 
shall  be  placed  to  the  credit  of  the  collector  of  said  city  or  town ;  and  in 
case  such  amounts  shall  exceed  the  sum  due  from  said  town  or  city,  the 
surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or  city, 
who  shall  receive,  hold  and  disburse  the  same  as  if  received  from  the 
collector  of  said  town  or  city. 
RAILROAD  COMPAN7  MAT  PA7  TAX  COLLECTOR ;  PROVISO. 

§  5.  Nothing  in  this  act  shall  be  construed  to  prevent  any  railroad 
company  from  paying  their  tax  to  the  collector  of  towns  or  cities  as  now 
provided  by  law ;  nor  shall  the  provisions  of  this  act  be  construed  to 
repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter  907  of 
the  Session  Laws  of  1869. 

OHAP.  361,  LAWS  OP  1881. 

AN  ACT  to  amend  chapter  542  of  the  Laws  of  1880,  entitled  "An 
act  to  provide  for  raising  taxes  for  the  use  of  the  state  upon  certain 
corporations,  joint-stock  companies  and  associations." 

CERTAIN  OFFICERS  OF  COMPAmr  TO  MAKE  ANNUAL  REPORT 
TO  COBCPTROLIiER  ON  OR  BEFORE  FIFTEENTH  OF  NOVEM- 
BER ;  ^W^DSRE  DIVIDEND  NOT  DECLARED,  STOCK  TO  BE 
ESTIBIATED  AND  DECLARED;  CERTIFICATE  TO  BE  SENT 
COMPTROLLER;   APPEALS. 

Section  i.  Hereafter  it  shall  be  the  duty  of  the  president  or  treasurer 
of  every  association,  corporation  or  joint-stock  company  liable  to  be  taxed 
on  its  corporate  franchise  or  business,  as  provided  in  section  3  of  this 
act,  to  make  report,  in  writing,  to  the  comptroller  annually,  on  or  before 
the  fifteenth  day  of  November,  stating  specifically  the  amount  of  capital 
paid  in,  the  date,  amount  and  rate  per  centum  of  each  and  every  dividend 
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declared  by  their  respective  corporations,  joint-stock  companies  or  asso- 
ciations during  the  year  ending  with  the  first  day  of  said  month.    In  all 
cases  where  any  such  corporation,  joint-stock  company  or  association 
shall  fail  to  make  or  declare  any  dividend  upon  either  its  common  or 
preferred  stock  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend 
or  dividend^  made  or  declared  upon  either  its  common  or  preferred  stock 
during  the  year  ending  as  aforesaid  shall  amount  to  less  than  six  per  cen- 
tum upon  the  par  value  of  the  said  common  or  preferred  stock,  the  treas- 
urer and  secretary  thereof,  after  being  duly  sworn  or  aflSrmed  to  do  and  per- 
form the  same  with  fidelity,  according  to  the  best  of  their  knowledge  and 
belief,  shall,  between  the  first  and  fifteenth  days  of  November  in  each  year, 
in  which  no  dividend  has  been  made  or  declared  as  aforesaid,  or  in  which 
the  dividend  or  dividends  made  or  declared  upon  either  its  common  or  pre- 
ferred stock  amounted  to  less  than  six  per  centum  upon  the  par  value  of  said 
common  or  preferred  stock,  estimate  and  appraise  the  capital  stock  of  said 
company  upon  which  no  dividend  has  been  made  or  declared,  or  upon  the 
par  value  of  which  the  dividend  or  dividends  made  or  declared  amounted 
to  less  than  six  per  centum,  at  its  actual  value  in  cash — not  less,  however, 
than  the  average  price  which  said  stock  sold  for  during  said  year,  and 
when  the  same  shall  have  been  so  truly  estimated  and  appraised,  they 
shall  forthwith  forward  to  the  comptroller  a  certificate  thereof,  accom- 
panied by  a  copy  of  their  said  oath  or  affirmation,  by  them  signed,  and 
attested  by  the  magistrate  or  other  person  qualified  to  administer  the 
same,  provided  that  if  the  comptroller  is  not  satisfied  with  the  valuation 
so  made  and  returned,  he  is  hereby  authorized  and  empowered  to  make 
a  valuation  thereof,  and  to  settle  an  account  upon  the  valuation  so  made 
by  him  for  the  taxes,  penalties  and  interest  due  the  state  thereon ;  and 
any  association,  corporation  or  joint-stock  company  dissatisfied  with  the 
account  so  settled  may  within  ten  days  appeal  therefrom  to  a  board  con- 
sisting of  the  secretary  of  state,  attorney-general  and  state  treasurer,  which 
board,  on  such  appeal,  shall  affirm  or  correct  the  account  so  settled  by 
the  comptroller,  and  the  decision  of  said  board  shall  be  final;  but  such 
appeal  shall  not  stay  proceedings  unless  the  full  amount  of  the  taxes, 
penalties  and  interest  as  due  on  said  account,  as  settled  by  the  comptroller, 
be  deposited  with  the  state  treasurer. 

COMPTROLLER  TO  ADD  TBN  PER  CENT.  IN  CASE  OF  FAILURS 
TO  MAKE  REPORT;  PROVISO. 

§  2.  If  the  said  oflScers  of  any  such  corporation,  joint-stock  company 
or  association  shall  neglect  or  refuse  to  furnish  the  comptroller,  on  or 
before  the  fifteenth  day  of  November  of  each  and  every  year,  with  the 
report  aforesaid,  or  the  certificate  of  appraisement  and  oath  or  aflSima- 
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tion,  as  the  case  may  be,  as  required  by  the  first  section  of  this  act,  or  to 
pay  the  tax  imposed  on  such  corporation,  company  or  association  within 
fifteen  days  after  the  first  of  January,  as  provided  in  the  fourth  section 
of  this  act,  it  shall  be  the  duty  of  the  comptroller  of  the  state  to  add  ten 
per  centum  to  the  tax  of  said  corporation,  company  or  association  for 
each  and  every  year  for  which  such  report  or  certificate  of  appraisement 
and  oath  or  afl[innation  were  not  so  furnished,  or  for  which  such  tax  shall 
not  have  been  paid,  which  percentage  shall  be  assessed  and  collected 
with  the  said  tax  in  the  usual  manner  of  assessing  and  collecting  such 
taxes ;  provided,  that  if  said  officers  of  any  such  corporation,  joint-stock 
company  or  association  shall  intentionally  fail  to  comply  with  the  pro- 
visions of  the  first  or  fourth  sections  of  this  act  for  one  year,  the  comp- 
troller shall   report  the  fact  to  the  governor,  who,  if  he  shall  be  made 
satisfied  that   such  failure  was  intentional,  shall  thereupon  direct  the 
attorney-general  to  take  proceedings  in  the  name  of  the  people  of  this 
state,  to  declare  the  charter  or  privileges  of  said  corporation,  joint-stock 
company  or  association  forfeited  and  at  an  end ;  and  for  such  intentional 
failure  duly  found,  the  charter  and  privileges  of  every  such  corporation, 
company  or  association  shall  cease,  end  and  be  determined. 

ANNTTAI.  TAX,  HOW  COMPUTED. 

§  3.  Every  corporation,  joint-stock  company  or  association  whatever, 
now  or  hereafter  incorporated,  organized,  or  formed  under,  by,  or  pur- 
suant to  law  in  this  state  or  in  any  other  state  or  country,  and  doing 
business  in  this  state,  except  only  savings  banks  and  institutions  for 
savings,  life  insurance  companies,  banks,  foreign  insurance  companies, 
manufacturing  or  mining  corpo'-ations  or  companies  wholly  engaged  in 
carrying  on  manufacture,  or  mining  ores  within 'this  state,  and  agricul- 
tural and  horticultural  societies,  associations  or  corporations,  which 
exceptions,  however,  shall  not  include  gas  companies,  trust  companies, 
electric  or  steam  heating,  lighting  and  power  companies,  shall  be  liable 
to  and  shall  pay  a  tax,  as  a  tax  upon  its  franchise  or  business,  into  the 
state  treasury  annually,  to  be  computed  as  follows :  If  the  dividend  or 
dividends  made  or  declared  by  such  corporation,  joint-stock  company 
or  association,  during  any  year  ending  with  the  first  day  of  November, 
amount  to  six  or  more  than  six  per  centum  upon  the  par  value  of  its 
capital  stock,  then  the  tax  to  be  at  the  rate  of  one-quarter  mill  upon  the 
capital  stock  for  each  one  per  centum  of  dividends  so  made  or  declared ; 
or  i£  no  dividend  be  made  .or  declared,  or  if  the  dividend  or  dividends 
made  or  declared  do  not  amount  to  six  per  centum  upon  the  par  value  of 
said  capital  stock,  then  the  tax  to  be  at  the  rate  of  one  and  one-half  mills 
upon  each  dollar  of  the  valuation  of  the  said  capital  stock,  made  in 
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accordance  with  the  provisions  of  the  first  section  of  this  act ;  and  in 
case  any  such  corporation,  joint-stock  company  or  association  shall  have 
more  than  one  kind  of  capital  stock,  as,  for  instance,  common  and  pre- 
ferred stock,  and  upon  one  of  said  stocks  as  dividend  or  dividends, 
amounting  to  six  or  more  than   six  per  centum  upon  the  par  value 
thereof,  has  been  made  or  declared,  and  upon  the  other  no  dividend  has 
been  made  or  declared,  or  the  dividend  or  dividends  made  or  declared 
thereon   amounting  to  less  th^n  six  per  centrnn  upon   the  par  value 
thereof,  then  the  tax  shall  be  at  the  rate  of  one-quarter  mill  for  each  one 
per  centum  of  dividends  made  or  declared  upon  the  capital  stock  upon 
the  par  value  of  which  the  dividend  or  dividends  made  or  declared 
amount  to  six  or  more  than  six  per  centum,  and  in  addition  thereto  tax 
shall  be  charged  at  the  rate  of  one  and  one-half  mills  upon  each  dollar 
of  a  valuation,  made  also  in  accordance  with  the  provisions  of  this  act, 
of  the  capital  stock  upon  which  no  dividend  was  made  or  declared,  or 
upon  the  par  value  of  which  the  dividend  or  dividends  made  or  declared 
did  not  amount  to  six  per  centum.     {Thus  ametided^  Laws  of  1890,  chap, 
522.) 
*V7HEN  FATABLE. 

§  4.  It  shall  be  the  duty  of  the  treasurer  or  other  officer  having 
charge .  of  any  corporation,  joint-stock  company  or  association,  upon 
which  a  tax  is  imposed  by  either  of  the  preceding  sections  of  this  act,  to 
transmit  the  amount  of  said  tax  to  the  treasury  of  the  state  within  fifteen 
days  after  the  first  day  of  January  in  each  and  every  year. 

§  5.  Relates  only  to  insurance  companies. 

TAX   ON    RAILROAD,    STEAMBOAT    AND    OTHER    COMPANIEB; 
RATE  OF  TAX.    ' 

§  6.  In  addition  to  the  taxes  above  provided  for,  every  corporation 
formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or  trans- 
portation purposes,  and  every  elevated  railway  company,  and  every  other 
corporation,  joint-stock  company  or  association  now  or  hereafter  incor- 
porated or  organized  by  or  under  any  law  of  this  state,  or  now  or  hereafter 
incorporated  or  organized  by  or  under  the  laws  of  any  other  state  or 
country,  and  doing  business  in  this  state,  and  owning,  operating  or  leasing 
to  or  from  another  corporation,  joint-stock  company  or  association,  any 
railroad,  canal,  steamboat,  ferry,  express,  navigation,  pipe-line  or  trans- 
portation route  or  line  or  elevated  railway  or  other  device  for  the  trans- 
portation of  freight  or  passengers,  or  in  any  way  engaged  in  the  business 
of  transporting  freights  or  passengers,  and  every  telegraph  company  or 
telephone  company  incorporated  under  the  laws  of  this  or  any  other 
state,  and  doing  business  in  this  state,  and  every  express  company  or  as- 
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sociatioD,  palace  car  or  sleeping  car  company  or  association,  incorporated 
or  unincorporated,  doing  business  in  this  state,  shall  pay  to  the  state 
treasurer  for  the  use  of  the  state,  as  a  tax  upon  its  corporate  franchise  or 
business  in  this  state,  a  tax  at  the  rate  of  five-tenths  of  one  per  centum 
iqwn  the  gross  earnings  in  this  state  of  said  corporation  or  company  or 
association,  for  tolls,  transportation,  telegraph,  telephone  or  express  busi- 
ness transacted  in  this  state. 

WHEN  FA7ABLE;  RZSPORT  OF  GROSS  BARNINGS;  REPORT 
FOR  SIX  MONTHS  ENDING  JX7NE  30,  1881;  TEN  FER 
CENT.  TO  BE  ADDED  IN  CASE  OF  NEGLECT. 

§  7.  The  tax  imposed  under  section  6  of  this  act  shall,  after  the  ist . 
day  of  August,  1 881,  be  paid  annually  on  the  first  day  of  August  of  each 
year.    It  shall  be  the  duty  of  the  president,  secretary,  or  other  proper 
officer  of  the  corporations,  joint-stock  companies,  or  associations  referred 
to  in  section  6  of  this  act  to  transmit  to  the  comptroller,  on  the  first  day 
of  August  in  each  year,  a  statement  under  oath  or  affirmation  of  the 
amount  of  the  gross  earnings  of  said  associations,  corporations,  or  joint- 
stock  companies  derived  from  all  sources  during  the  year  ending  with 
the  preceding  thirtieth  day  of  June,  together  with  the  amount  of  tax  im- 
posed thereon,  by  section  6.     And  it  shall  also  be  the  duty  of  the  presi- 
dent, secretary,  or  other  proper  officer  of  the  corporations,  joint-stock 
companies  or  associations  referred  to  in  section  6  of  this  act  to  transmit 
to  the  comptroller  on  the  ist  day  of  August,  1881,  a  statement,  under 
oath  or  affirmation,  of  the  amount  of  the  gross  earnings  of  the  said  asso- 
ciations, corporations,  or  joint-stock  companies  derived  from  all  sources 
during  the  six  months  ending  with  the  30th  day  of  June,  1881,  together 
with  the  tax  imposed  thereon  by  section  6  of  this  act.     And  if  any  such 
corporation,  joint-stock  company,  or  association  shall  neglect  or  refuse 
for  a  period  of  thirty  days  after  any  tax  imposed  by  sections  6  or  7  of 
this  act  becomes  due,  to  make  returns  or  to  pay  the  same,  the  amount 
thereof,  with  the  addition  of  ten  per  centum  thereto,  shall  be  collected 
for  the  use  of  the  state  as  other  taxes  are  recoverable  by  law  from  such 
coiporation,  joint-stock  company  or  association. 

EZEBCPT  FROM  TAXATION  FOR  STATE  FtTRFOSES;  FROVISO. 

§  8.  The  corporations,  joint-stock  companies  and  associations  men- 
tioned in  this  act  as  taxable  shall  hereafter  be  exempt  from  assessment 
and  taxation  for  state  purposes,  except  upon  their  real  estate  and  as 
herein  provided ;  but  they  shall  in  all  other  respects  be  liable  to  assess- 
ment and  taxation  as  heretofore. 
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TAX,  APPLICATION  OF. 

§  9.  The  taxes  imposed  by  this  act,  and  the  revenue  derived  there- 
from, shall  be  applicable  to  the  payment  of  the  ordinary  and  current 
expenses  of  the  state,  and  if  any  corporation,  joint-stock  company,  per- 
son, partnership  or  association  shall  neglect  or  refuse  to  pay  any  tax  by 
this  act  required  to  be  paid,  the  same  may  be  sued  for  in  the  name  of 
the  people  of  the  state,  and  recovered  in  any  court  of  competent  juris- 
diction, in  an  action  to  be  brought  by  the  attorney-general  at  the  instance 
of  the  comptroller. 

SAVING  SECTION. 

§  10.  All  obligations,  liabilities  and  taxes  heretofore  incurred  or 
imposed  under  said  act,  chapter  542  of  Laws  of  1880,  are  saved  and 
shall  be  enforced  as  if  the  said  act  had  not  been  hereby  amended. 

AMOUNT  OF  CAPITAL  STOCK  EUdPIidTED  IN  THIS  STATE  TO 
BE  BASIS  OF  TAX  ;  IF  DISSATISFIBDp  COMPTROLLER  MAY 
FIX  AMOUNT. 

§  II.  The  amount  of  capital  stock  which  shall  be  the  basis  for  tax 
under  the  provisions  of  section  three  of  this  act,  in  the  case  of  every  cor- 
poration, joint-stock  company  and  association  liable  to  taxation  there- 
under, shall  be  the  amount  of  capital  stock  employed  within  this  state. 
In  making  to  the  comptroller  the  report  in  writing  or  certificate  of  esti- 
mate and  appraisal  of  the  capital  stock  of  such  corporation,  joint  stock 
company  or  association,  provided  for  by  the  first  section  of  this  act,  it 
shall  be  the  duty  of  the  president  or  treasurer  thereof,  as  the  case  may 
be,  to  state,  specifically,  the  amount -of  capital  stock  employed  within 
this  state  of  such  corporation,  joint-stock  company,  or  association.  When- 
ever the  comptroller  is  dissatisfied  with  such  report  or  certificate  of  esti- 
mate and  appraisal,  as  the  case  may  be,  of  any  corporation,  joint  stock 
company  or  association,  whose  capital  is  only  partially  employed  within 
this  state,  he  is  authorized  and  empowered  to  ascertain,  fix  and  de- 
termine the  amount  of  capital  employed  within  this  state,  and  so  settle 
an  account  for  the  taxes  and  penalties  due  the  state  thereon.  The 
gross  earnings  in  this  state,  which  shall  be  the  basi^  of  taxation,  under 
the  provisions  of  section  six  of  this  act,  shall  be  the  gross  earnings 
derived  from  business  originating  and  terminating  within  this  state,  and 
shall  in  no  event  include  earnings  derived  from  business  which  is  of  an 
interstate  character,  and  all  settlements  for  such  taxes  heretofore  based 
by  the  comptroller  upon  gross  earnings,  excluding  earnings  from  inter- 
state business,  are  hereby  ratified  and  confirmed,  except  that  the  accounts 
for  taxation  under  section  six  of  this  act  for  the  years  eighteen  hundred 
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and  ninety-two  and  eighteen  hundred  and  ninety-three  shall  be  settled 
and  adjusted  by  the  comptroller  by  excluding  the  earnings  of  an  inter- 
state character  as  herein  provided.  {Thus  amended  by  chap.  562,  Laws 
1894.) 

IN  CA8E  OF  FAILXTRB  TO  MAKE  RXIPORT,  COMPTROIiIiER  MAT 
lOCAMINE  BOOKS  AND  RBCORD8,  AND  MAKE  REPORT. 

§  1 2.  Whenever  any  corporation,  joint-stock  company  or  association 
liable  to  make  reports  or  certificates  of  estimate  and  appraisal  to  the 
comptroller,  under  any  of  the  provisions  of  this  act,  shall  neglect  or 
refuse  to  make  such  report  or  reports  within  the  time  prescribed  in  this 
act,  or  shall  make  such  report  or  certificate  as  shall  be  unsatisfactory  to 
the  comptroller,  the  comptroller  is  authorized  to  examine  or  cause  to  be 
examined,  the  books  and  records  of  any  such  corporation,  joint-stock 
company  or  association,  and  to  fix  and  determine  the  amount  of  tax  and 
penalty  due  in  pursuance  of  the  provisions  of  this  act,  either  from  the 
said  books  and  records,  or  from  any  other  data  in  his  possession  which 
shall  be  satisfactory  to  him,  and  to  settle  and  account  for  said  tax  and 
penalty,  together  with  the  expetises  of  such  examination,  against  said 
corporation,  joint-stock  company  or  association.  {Added  by  chap,  501, 
Laws  1885.) 

OOMPTROIJiER  MAT  ISSUE    SX7BPCENAS  AND   EXAMINE  WIT- 
NESfisS ;  FENALTT  FOR  FATLURE  TO  OBE7  SX7BPCENA 

§  13.  Whenever  the  comptroller  shall  deem  it  necessary  or  important 
to  examine  any  person  as  a  witness  upon  any  subject  or  matter  relating 
to  the  amount  of  capital  stock  of  such  corporation,  or  to  use,  examine 
or  inspect  any  book,  account,  voucher  or  document  in  possession  of  any 
officer  of  such  corporation,  or  other  person,  or  imder  his  control,  relating 
to  such  capital  stock  and  tax,  he  shall  have  the  power  to  issue  a  subpoena 
in  proper  form,  commanding  such  person  or  officer  to  appear  before  him 
or  some  person  designated  as  commissioner  by  him  by  an  appointment 
in  writing,  filed  in  the  office  of  such  comptroller,  at  a  time  and  at  the 
place  where  the  principal  office  of  such  corporation  is  situated  within 
this  state  in  such  subpoena  specified,  to  be  examined  as  a  witness,  and 
such  subpoena  may  contain  a  clause  requiring  such  person  or  officer  to 
produce  on  such  examination  all  books,  papers  and  documents  in  his 
possession  or  under  his  control,  relating  to  the  capital  stock  of  such  cor- 
poration and  the  amount  thereof  employed  within  this  state.  Such  sub- 
poena shall  be  served  upon  the  person  named  by  showing  him  the  origi- 
nal subpoena  and  delivering  to  and  leaving  with  him  at  the  same  time  a 
copy  thereof.    The  comptroller  or  the  commissioner  so  designated  by  him 


shall  h 
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..^UOADS. 

TAX,  APPLICATION  OP. 

J  1.     *u-    «^f  o-    .;/ persons  as  he  may  desiw  to 
§  9.  The  taxes  imposed  by  this  act,  p    .J^^  otherwise,  and  exanm« 
from,  shall  be  applicable  to  the  pa^-  ^  any  wise  be  mat. 

expenses  of  the  state,  and  if  anv  ^^^'^^^  ^^  ^^  ^^^  ^^  ^^^  ^^^  ^^^ 
son,  partnership  or  associatior  ..^^jj^^  33  ^foresaid.  Whenever  any 
this  act  required  to  be  pa'  ^^::^^^^  ^^^  evidence  as  aforesaid,  or  to 
the  people  of  the  state  ^^^  hereinbefore  provided,  shall  neglect  or 
diction,  in  an  action  ♦  ^.^^/^^  ^^^^^  ^^^^^  ^^^  p^p^^  according  to  the 
of  the  comptroller  .;>;:^^  ^^  shaU  refuse  to  testify  before  said  comp- 
SAVING  SB^  '^'.f^Lonerso  designated  by  him,  or  to  answer  any  proper 
/^'/^^''^'^Ae  shall  be  deemed  in  contempt,  and  thereupon  any 
.  ,         r^'^'-^^^^mt  court  of  the  judicial  district  within  which  the  prin- 

imposed       y>y//y-^^  corporation  within  this  state  is  situated  shall,  upon 
shall  h       /j^^^^^  comptroller,  based  upon  affidavit  showing  the  commis- 
j^jfl^^geoscy  either,  first,  make  an  order  requiring  the  accused  to 
^a  (/  ^^^^oTt  him,  at  a  time  and  place  specified  therein,  why  the  ac- 
^*^^^d  not  be  punished  for  the  alleged  offense ;  or,  second,  issue  a 
ci^    f  attachment  directed  to  the  sheriff  of  a  particular  county,  or 
^^^tt   Erected  to  the  sheriff  of  any  county  where  the  man  may  be 
^''^commanding  him  to  bring  him  before  said  justice  either  forthwith 
^^^  i  time  and  place  therein  specified  to  answer  for  the  alleged  offense, 
^^^the  return  of  said  attachment  and  the  production  of  the  body  of  the 
-  ndant  therein  the  said  justice  shall  have  jurisdiction  in, the  matter, 
J  the  person  charged  may  purge  himself  of  the  contempt  in  the  same 
^y  and  the  same  proceedings  shall  be  had,  and  the  same  penalties  may 
5e  imposed  and  the  same  punishments  inflicted  as  in  the  case  of  a  witness 
subpoenaed  to  appear  and  give  evidence  as  is  prescribed  in  title  three, 
chapter  seventeen  of  the  Code  of  Civil  Procedure,  in  proceedings  to  punish 
a  contempt  of  court  other  than  a  criminal  contempt.     (Added  by  chap. 
501,  I^'^^  ^f  'S^SO 

OOMPTROLIiER     TO    8BTTUE2     AND     ADJUST    AUi    ACOOXJWtS 
A.OAINBT    CORPORATIONB,    FOR  TAXES  AND    PENALTIES 
_  SINCE  MAT  12p   1882  ;    PROVISO  AS  TO  PAYMENTS  BCADE 
BEFORE  AUaUBT  1,  1885. 

§  14.  The  comptroller  is  hereby  authorized  and  directed,  upon  appli- 
cation to  him  made  by  any  corporation,  joint-stock  company  or  associa- 
tion, to  make,  settle  and  adjust  all  accounts  against  such  coiporatioD, 
joint-stock  company  or  association,  for  all  taxes  and  penalties  arising 
under  the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D. 
1882,  by  taking  as  a  basis  for  taxation  the  capital  employed  within  the 
state  by  such  corporation,  joint-stock  company  or  association.    Provided, 


i 
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^  ch  corporation,  joint-stock  company  or  association  shall 

^  the  benefits  of  a  settlement  upon  such  basis  unless  it 

,ach  adjustment  and  paid  into  the  treasury  the  full 

^  so  settled,  before  the  first  day  of  August,  1885,  nor 

.lion  apply  to  the  case  of  any  tax  for  which  suit  shall  have 

.etofore  brought  by  the  attorney-general,  in  which  suit  the  trial 

i>een  commenced,  or  in  which  judgment  shall  have  been  entered 

.icretofore  for  the  people  for  the  amount  of  said  tax.     Any  corporation, 

joint-stock  company  or  association  whose  capital  has  heretofore  been 

only  partially  employed  within  this  state,  and  which  is  *now  liable  for 

taxes  arising  under  the  third  section  of  this  act  since  the  1 2th  day  of 

May,  A.  D.  1882,  and  which  are  still  due  and  unpaid,  may,  at  any 

time  prior  to  the  first  day  of  August,  1885,  pay  to  the  state  treasurer 

for  the  use   of  the  state,  in  full  discharge  of  the  same,  such  sum  of 

money  as  shall  be  fixed  by  the  comptroller  as  the  tax  due  for  the  said 

period  by  the  said   corporation,    joint-stock  company   or  association, 

upon  the  basis  of  the  capital  employed   within    the  state.     Provided, 

that  this  section  shall  not  apply  to  the  case  of  any  tax  for  which  suit 

may  have  heretofore  been  brought  by  the  attorney-general,  and  for  which 

judgment  shall  have  been  entered  therein,  or  if  in  such  suit  trial  has  been 

commenced.     {Added  by  chap.  501,  Laws  of  1885.) 

INTEREST. 

§  15.  All  accounts  hereafter  settled  by  the  comptroller  agreeably  to  the 
provisions  of  this  act  shall  bear  interest  from  a  date  thirty  days  after  the 
sending  of  notice  of  settlement  hereinafter  provided  for,  until  full  pay- 
ment thereof  shall  be  made.     (Added  by  chap,  501,  Laws  of  1885.) 

COMPTROUiER    TO    OIVB    NOTIGB   BEFORE    MAKinTG   SETTLE. 
MENT  OF  TAXES 

§  16.  It  shall  be  the  duty  of  the  comptroller  after  making  with  any 
partnership^  corporation,  joint-stock  company  or  association  liable  to  tax- 
ation under  any  of  the  provisions  of  this  act,  the  settlement  of  such  taxes, 
to  forthwith  send  notice  thereof,  in  writing,  to  such  person,  partnership, 
corporation,  joint-stock  company  or  association,  which  notice  may  be 
sent  by  mail  to  the  post-office  address  of  such  corporation,  joint-stock 
company  or  association.     (Added  by  chap,  501,  Laws  of  1885.) 

PROViaiONS    IN    REI«ATION    TO   REVIEW   OF   COMPTROUaER ; 
DBTERBCINATION  BT  WRIT  OF  CERTIORARI. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settiement 
of  the  comptroller  as  to  the  amount  of  capital  used  within  the  state  by  any 
corporation,  joint-stock  company  or  association,  and  as  to  the  tax  and 
penalty  to  be  paid  thereon,  shall  be  granted,  except  application  therefor 


6*2  Tax  Laws  Relating  to  Railroads. 

as  aforesaid  may  administer  oaths  to  such  persons  as  he  may  desire  to 
examine,  so  brought  before  him  by  subpoena  or  otherwise,  and  examine 
them  on  oath  in  relation  to  any  matter  which  may  in  any  wise  be  mat^ 
rial  in  determining  the  amount  of  the  tax  to  be  paid  by  any  such  corpo- 
ration, joint-stock  company  or  association  as  aforesaid.  Whenever  any 
person  duly  subpoenaed  to  appear  and  give  evidence  as  aforesaid,  or  to 
produce  any  books  and  papers  as  hereinbefore  provided,  shall  neglect  or 
refuse  to  appear  or  to  produce  such  books  and  papers  according  to  the 
exigency  of  such  subpoena,  or  shall  refuse  to  testify  before  said  comp- 
troller or  the  commissioner  so  designated  by  him,  or  to  answer  any  proper 
or  pertinent  question,  he  shall  be  deemed  in  contempt,  and  thereupon  any 
justice  of  the  supreme  court  of  the  judicial  district  within  which  the  prin- 
cipal office  of  such  corporation  within  this  state  is  situated  shall,  upon 
the  motion  of  the  comptroller,  based  upon  affidavit  showing  the  commis- 
sion of  the  offense,  either,  first,  make  an  order  requiring  the  accused  to 
show  cause  before  him,  at  a  time  and  place  specified  therein,  why  the  ac- 
cused should  not  be  punished  for  the  alleged  offense ;  or,  second,  issue  a 
warrant  of  attachnient  directed  to  the  sheriff  of  a  particular  county,  or 
generally  directed  to  the  sheriff  of  any  county  where  the  man  may  be 
found,  commanding  him  to  bring  him  before  said  justice  either  forthwith 
or  at  a  time  and  place  therein  specified  to  answer  for  the  alleged  offense. 
On  the  return  of  said  attachment  and  the  production  of  the  body  of  the 
defendant  therein  the  said  justice  shall  have  jurisdiction  in, the  matter, 
and  the  person  charged  may  purge  himself  of  the  contempt  in  the  same 
way,  and  the  same  proceedings  shall  be  had,  and  the  same  penalties  may 
be  imposed  and  the  same  pimishments  inflicted  as  in  the  case  of  a  witness 
subpoenaed  to  appear  and  give  evidence  as  is  prescribed  in  title  three, 
chapter  seventeen  of  the  Code  of  Civil  Procedure,  in  proceedings  to  punish 
a  contempt  of  court  other  than  a  criminal  contempt.  {Added  by  chap, 
501,  Laws  of  1885.) 

COBffPTROLLER     TO    8ETTI1B     AlVD     ADJUST    AIJi    ACOOUIRB 
AGAINBT   CORPORATIONS,    FOR  TAXES  AND    PRNALTEBB 
.SINCE  MAT  12,  1882  ;    PROVISO  AS  TO  PATMENTB  BCADB 
BEFORE  AUaUST  1,  1885. 

§  14.  The  comptroller  is  hereby  authorized  and  directed,  upon  appli- 
cation to  him  made  by  any  corporation,  joint-stock  company  or  associa- 
tion, to  make,  settle  and  adjust  all  accounts  against  such  corporation, 
joint-stock  company  or  association,  for  all  taxes  and  penalties  arising 
under  the  third  section  of  this  act  since  the  1 2th  day  of  May,  A.  D. 
1882,  by  taking  as  a  basis  for  taxation  the  capital  employed  within  the 
state  by  such  corporation,  joint-stock  company  or  association.   Provided, 
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however,  that  such  corporation,  joint-stock  company  or  association  shall 

not  be  entitled  to  the  benefits  of  a  settlement  upon  such  basis  unless  it 

shall  have  secured  such  adjustment  and  paid  into  the  treasury  the  full 

amount  of  taxes  so  settled,  before  the  first  day  of  August,  1885,  nor 

shall  this  section  apply  to  the  case  of  any  tax  for  which  suit  shall  have 

been  heretofore  brought  by  the  attorney- general,  in  which  suit  the  trial 

has  been  commenced,  or  in  which  judgment  shall  have  been  entered 

heretofore  for  the  people  for  the  amoimt  of  said  tax.     Any  corporation, 

joint-stock  company  or  association  whose  capital  has  heretofore  been 

only  partially  employed  within  this  state,  and  which  is  *now  liable  for 

taxes  arising  under  the  third  section  of  this  act  since  the  1 2th  day  of 

May,  A.  D.  1882,  and  which  are  still  due  and  unpaid,  may,  at  any 

time  prior  to  the  first  day  of  August,  1885,  pay  to  the  state  treasurer 

for  the  use   of  the  state,  in  full  discharge  of  the  same,  such  sum  of 

money  as  shall  be  fixed  by  the  comptroller  as  the  tax  due  for  the  said 

period  by  the   said   corporation,    joint-stock   company   or  association, 

upon  the  basis  of  the  capital  employed   within    the   state.     Provided, 

that  this  section  shall  not  apply  to  the  case  of  any  tax  for  which  suit 

may  have  heretofore  been  brought  by  the  attorney-general,  and  for  which 

judgment  shall  have  been  entered  therein,  or  if  in  such  suit  trial  has  been 

commenced.     {Added  by  chap,  501,  Laws  ^1885.) 

INTBRBBT. 

§  15.  All  accounts  hereafter  settled  by  the  comptroller  agreeably  to  the 
provisions  of  this  act  shall  bear  interest  from  a  date  thirty  days  after  the 
sending  of  notice  of  settlement  hereinafter  provided  for,  until  full  pay- 
ment thereof  shall  be  made.     {Added  by  chap.  501,  Laws  of  1885.) 

COBCPTROUJESR    TO    OIVB    NOTIGB   BEFORE    MAKinTG   SBTTLB- 
MBNT  OF  TAXBa 

§  16.  It  shall  be  the  duty  of  the  comptroller  after  making  with  any 
partnership^  corporation,  joint-stock  company  or  association  liable  to  tax- 
ation under  any  of  the  provisions  of  this  act,  the  settlement  of  such  taxes, 
to  forthwith  send  notice  thereof,  in  writing,  to  such  person,  partnership, 
coq>oration,  joint-stock  company  or  association,  which  notice  may  be 
sent  by  mail  to  the  post-office  address  of  such  corporation,  joint-stock 
company  or  association.     {Added  by  chap,  501,  Laws  ^1885.) 

PROViaiONS    IN    REI«ATIOK    TO   REVIEW   OF    COMPTROUaER ; 
DBXBRlfllNATION  BT  WRIT  OF  CERTIORARI. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settlement 
of  the  comptroller  as  to  the  amount  of  capital  used  within  the  state  by  any 
corporation,  joint-stock  company  or  association,  and  as  to  the  tax  and 
penalty  to  be  paid  thereon,  shall  be  granted,  except  application  therefor 
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be  made  within  thirty  days  after  service  upon  such  corporation,  joint- 
stock  company  or  association  by  the  comptroller  of  notice  of  such  settl^ 
ment.  Nor  shall  any  such  writ  be  granted  except  the  papers  upon  which 
motion  therefor  is  to  be  made,  including  notice  of  motion,  shall  have  been 
served  upon  the  comptroller  at  least  eight  days  before«5uch  motion,  nor 
unless  the  corporation,  joint-stock  company  or  association  applying  for 
such  writ  shall,  before  making  such  motion,  deposit  with  the  state  treas- 
urer the  full  amount  of  taxes,  penalties  and  charges  so  settled  and  adjusted 
by  the  comptroller,  and  file  with  him  an  undertaking  in  such  amount  and 
with  sufficient  sureties  as  shall  be  approved  by  one  of  the  justices  of  the 
supreme  court  of  the  state,  to  the  effect  that  if  said  writ  be  vacated  and 
the  determination  of  the  comptroller  sustained,  the  applicant  for  the  writ 
will  make  payment  of  all  costs  and  charges  which  may  accrue  against 
such  applicant  in  the  prosecution  of  such  writ,  including  costs  on  all 
appeals.     {Added  by  chap,  501,  Laws  /t/"  1885.) 

OOMPTROLI.ER  MAT  ISSUS  WARRANT  FOR  OOZJaECTION  AFTER 
THIRTY  DAYS. 

§  18.  After  the  expiration  of  thirty  days  from  the  service  by  the  comp- 
troller of  notice  of  settlement  aforesaid,  if  no  proceedings  shall  have  been 
taken  to  review  the  same,  as  provided  by  this  act,  or  if  the  deposit  with 
the  state  treasurer  of  the  amount  of  the  said  settlement,  together  with  the 
undertaking,  as  provided  for  by  this  act,  shall  not  then  have  been  made, 
it  shall  be  lawful  for  the  comptroller  to  issue  his  warrant  or  wanants 
under  his  hand  and  seal- of  office  directed  to  the  sheriff  of  any  county  in 
this  state,  commanding  him  to  levy  upon  and  sell  the  goods  and  chattels, 
lands  and  tenements  of  the  said  corporations,  joint-stock  company  or 
association  found  within  said  county,  for  the  payment  of  the  amount  of 
said  settlement,  together  with  interest  thereon  and  costs  of  executing  said 
warrant,  and  to  return  the  said  warrant  to  the  comptroller,  and  pay  to  the 
state  treasurer  the  money  which  shall  be  collected  by  virtue  thereof,  by  a 
certain  time  therein  specified,  not  less  than  sixty  days  from  the  date  of 
such  warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the  per- 
sonal estate  of  the  person,  partnership,  corporation,  joint-stock  company 
or  association  against  whom  it  shall  be  issued,  from  the  time  an  actual 
levy  shall  be  made  by  virtue  thereof,  and  the  sheriff  to  whom  such  war- 
rant shall  be  directed  shall  proceed  upon  the  same  in  all  respects  with  the 
like  effect  and  in  the  same  manner  as  prescribed  by  law  in  respect  to 
executions  issued  against  property  upon  judgments  rendered  by  a  court  of 
record,  and  shall  be  entitled  to  the  same  fees  and  costs  for  his  serrices  in 
executing  the  same,  to  be  collected  in  the  same  manner.  {Add^d  by  chaf, 
501,  Laws  of  \ZZ^,) 
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READJUSTMENT  OF  ACCOUNTS    IN   CASES  OF  ntLTiaATi  PAY- 
MENT OF  TAXES. 

§  19.  The  comptroller  may  at  any  time  revise  and  readjust  any  accouit 
theretofore  settled  against  any  person,  association,  corporation,  or  joint- 
stock  company  by  himself  or  any  preceding  comptroller  for  taxes  arising 
under  this  act  or  the  act  to  which  it  is  an  amendment,  whenever  it  shall 
be  made  to  appear  by  evidence  submitted  to  him  that  the  same  has  been 
illegally  paid  or  so  made  as  to  include  taxes  which  could  not  have  been 
lawfully  demanded  and  shall  resettle  the  same  according  to  law  and  the 
facts  and  charge  or  credit,  as  the  case  may  require,  the  difference,  if  any, 
resulting  from  such  revision  and  resettlement  upon  the  current  accounts 
of  such  person,  association,  corporation  or  joint-stock  company.  (Added 
by  chap,  463,  Iaiws  of  1889.) 

OOMPTROIiUEIR'S    ACTION    MAT    BE    REVIEWED    B7   CERTIO- 
RARI; APPEALS  FROM  DETERMINATION. 

§  20.  The  action  of  the  comptroller,  upon  any  application  made  to 
him  by  any  person  or  corporation  for  a  revision  and  resettlement  of  ac- 
counts as  provided  in  this  act,  may  be  reviewed,  both  upon  the  law  and 
the  facts  upon  certiorari  by  the  supreme  court  at  the  instance  either  of 
the  party  making  such  application  or  of  the  attorney-general  in  the  name 
and  in  behalf  of  the  people  of  this  state,  and  for  that  purpose  the  comp- 
troller shall  return  to  such  certiorari  the  accounts  and  all  the  evidence 
submitted  to  him  on  such  application,  and,  if  the  original  or  resettled 
accounts  shall  be  found  erroneous  or  illegal  by  this  court,  either  in  point 
of  law  or  of  fact,  the  said  accoimts  shall  be  there  corrected  and  restated 
by  the  said  supreme  court  and  from  any  such  determination  of  the 
supreme  court  an  appeal  may  be  taken  by  either  party  to  the  Court  of 
Appeals  as  in  other  cases.     (Added  by  chap,  463,  Laws  of  1889.) 

(The  provisions  of  §§  19  and  20  not  to  apply  to  any  taxes  heretofore 
paid  by  any  person  or  corporation  in  pursuance  of  a  judgment  or  order 
of  a  court  or  by  virtue  of  any  stipulation.) 

OHAP.  675,  LAWS  OP  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad  com- 
panies. 
^Wn    OF     SCHOOL    COLLECTOR    TO    DBUVRR    TO     COUNTT 
TRBA8URSR   CXSRTAIN   STATEMENT;    DX7TT   OF   COX7NTT 
TREASURER  IN  THE  PREMISES. 
Section  i.  It  shall  be  the  duty  of  the  school  collector  in  each  school 
district  in  this  state,  except  in  the  counties  of  New  York,  Kings,  and 
Cattaraugus,  within  five  days  after  the  receipt  by  such  collector  of  any 
and  every  tax  or  ^s^ssment-roll  of  his  district,  to  prepare  and  deliver  tQ 
3$ 
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the  county  treasurer  of  the  county  in  which  such  district,  or  the  greater 
part  thereof,  is  situated,  a  statement  showing  the  name  of  each  railroad 
company  appearing  in  said  roll,  the  assessment  against  each  of  said  com- 
panies for  real  and  personal  property  respectively,  and  ihe  tax  against 
each  of  said  companies.  It  shall  thereupon  be  the  duty  of  such  county 
treasurer,  immediately  after  the  receipt  by  him  of  such  statement  from 
such  school  collector,  to  notify  the  ticket  agent  of  any  such  railroad 
company  assessed  for  taxes  at  the  station  nearest  to  the  office  of  such 
county  treasurer,  personally  or  by  mail,  of  the  fact  that  such  statement 
has  been  filed  with  him  by  such  collector,  at  the  same  time  specifying 
the  amoamt  of  tax  to  be  paid  by  such  railroad  company.  ( Thus  amended 
by  chap,  533,  Laws  of  1885.) 

TIME  IN  WHICH  TAX  BlAT  BB  PAID  WITU  ONI!  PER  CE19T. 
FEES. 

§  2,  Any  railroad  company  hereafter  organized,  or  which  may  here- 
after be  organized,  under  the  laws  of  this  state,  may,  within  thirty  days 
after  the  receipt' of  such  statement  by  such  county  treasurer,  pay  the 
amount  of  tax  so  levied  or  assessed  against  it  in  such  district  and  in  such 
statement  mentioned  and  contained,  with  one  per  centum  fees  thereon, 
to  such  county  treasurer,  who  is  hereby  authorized  and  directed  to  re- 
ceive such  amount  and  to  give  proper  receipt  therefor. 

IF  TAX  NOT  PAID  WITHIN  THIRTT  DATS,  DX7TT  OF  COLLECTOR 
TO  COLLECT ;  LIMITATION. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within  said 
thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify  the  col- 
lector of  the  school  district  in  which  such  delinquent  railroad  company  is 
assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice  it 
shall  be  the  duty  of  such  collector  to  collect  such  unpaid  tax  in  the  man- 
ner now  provided  by  law,  together  with  five  per  centum  fees  thereon; 
but  no  school  collector  shall  collect  by  distress  and  sale  any  tax  levied  or 
assessed  in  his  district  upon  the  property  of  any  railroad  company,  until 
the  receipt  by  him  of  such  notice  from  the  county  treasurer. 

TAX  TO  BE  PLACED  TO  CREDIT  OF  SCHOOL  DISTRICT,  PAID 
TO  COLLECTOR  ON  DEMAND,  FEES  TO  GO  TO  COLLBCIOR 
ON  DEMAND. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer  in 
this  state  amder  the  provisions  of  this  4ct,  of  and  from  railroad  companies 
shall  be  by  such  county  treasurer  placed  to  the  credit  of  the  school  dis- 
trict for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  on 
dem^md  paid  QV^r  to  the  sghooJ  collector  the^reof,  an4  th^Qne  per  centwo 
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fees  received  therewith  shall  be  placed  to  the  credit  of,  and  on  demand 
paid  to,  the  school  collector  of  such  school  district. 
TAX  MAT  BB  PAID  TO  COLLBCTOR  DIHECT. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder,  prevent 
or  prohibit  any  railroad  company  from  paying  its  school  tax  to  the  school 
collector  direct,  as  now  provided  by  law. 

OHAP.  143,  LAWS  OP  1886. 

AN  ACT  to  tax  stock  corporations  for  the  privilege  of  organization. 

Section  i.  Every  corporation,  joint-stock  company  or  association 
incorporated  by  or  under  any  general  or  special  law  of  this  state,  having 
capital  stock  divided  into  shares,  shall  pay  to  the  state  treasurer  for  the 
use  of  the  state  a  tax  of  one-eighth  of  one  per  centum  upon  the  amount 
of  the  capital  stock  which  said  corporation,  joint-stock  company  or  asso- 
ciation is  authorized  to  have,  and  a  Uke  tax  upon  any  subsequent  increase 
thereof.  The  said  tax  shall  be  due  and  payable  upon  the  incorporation 
of  said  corporation,  joint-stock  company  or  association,  or  upon  the 
increase  of  the  capital  thereof;  and  no  such  corporation,  joint-stock  com- 
pany or  association  shall  have  or  exercise  any  corporate  powers  until  the 
said  tax  shall  have  been  paid.  And  the  secretary  of-  state  and  any  county 
clerk  shall  not  file  any  certificate  of  incorporation  or  articles  of  association 
or  certify  or  give  any  certificate  to  any  such  corporation,  joint-stock  com- 
pany or  association,  until  he  is  satisfied  that  the  said  tax  has  been  paid 
to  the  state  treasurer ;  and  no  such  company,  incorporated  by  any  special 
act  of  the  legislature  shall  go  into  operation  or  exercise  any  corporate 
powers  or  privileges  until  said  tax  has  been  paid  as  aforesaid.  But  this  act 
shall  not  apply  to  literary,  scientific,  medical  and  religious  corporations, 
or  corporations  organized  under  the  banking  laws  of  this  state  or  under 
chapter  one  hundred  and  tweniy-two  of  the  laws  of  eighteen  hundred  and 
fifty-one,  entitled  "  An  act  for  incorporation  of  building,  mutual  loan  and 
accumulating  fund  associations,"  and  the  acts  amendatory  thereof.  In 
case  of  the  consolidation  of  two  corporations  into  a  new  corporation  said 
new  corporation  shall  be  required  to  pay  the  tax  hereinbefore  provided 
for  only  upon  the  amount  of  its  capital  stock  in  excess  of  the  aggregate 
amount  of  capital  stock  of  said  two  corporations.  ( Thus  amended  by 
chap,  668,  Laws  of  1892.) 

AFPUCABLB  TO  GSNBRAL  FUKD. 

§  2.  The  taxes  imposed  by  this  act  and  the  revenue  derived  therefrom, 
shall  be  applicable  to  the  general  fund  and  for  the  payment  of  those 
claims  and  d^Q^nds  which  shall  Qonstitute  a  lawful  charge  upon  that 
fund* 
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OHAP.  266,  LAWS  OP  1886. 

AN  ACT  to  provide  for  the  more  certain  recovery  of  state  taxes  from 
delinquent  associations,  corporations  and  joint-stock  companies. 

KBOOVERT  OF  DELINQUENT  TAXES ;  PRO VIBION8  AS  TO  PROSB- 
CUnON  OF  SUITS  FOR  SUCH  TAXES 

Section  i.  For  the  better  enforcement  of  chapter  five  hundred  and 
forty-two  of  the  laws  of  eighteen  hundred  and  eighty  and  the  acts 
amendatory  thereof,  it  shall  be  lawful  for  any  person  having  knowledge 
of  the  evasion  of  taxation  under  said  acts  by  any  association,  corporation 
or  joint-stock  company  liable  to  taxation  thereunder,  to  report  such  fact 
to  the  comptroller,  together  with  such  information  as  may  be  in  his  pos- 
session as  may  lead  to  the  recovery  of  such  taxes  from  said  association, 
corporation  or  joint-stock  company,  and  whenever  in  the  opinion  of  the 
attorney-general  or  comptroller  the  interests  of  the  state  require  it,  eithd 
of  them  is  hereby  authorized  to  employ  such  persons  so  reporting  sucb 
evasion  to  assist  in  the  collection  and  preparation  of  evidence  and  in  the 
prosecution  and  trial  of  suits  for  such  taxes ;  and  so  much  of  the  sum 
collected  from  such  delinquent  association,  corporation  or  joint-stock 
company,  by  reason  of  such  report  or  such  service,  as  shall  be  agreed 
upon  by  such  person  and  the  attorney-general  or  comptroller  as  a  com- 
pensation therefor,  shall  be  paid  to  such  person,  provided  that  the  sum  so 
paid  shall  not  exceed  ten  per  centum  of  the  amount  so  collected ;  and 
provided  further,  that  nothing  whatever  shall  be  paid  to  such  person  for 
such  purpose  unless  there  shall  be  a  recovery  of  taxes  from  such  delin- 
quent association,  corporation  or  joint-stock  company  by  reason  of  such 
report  or  such  services. 

As  to  the  gr^tieral  Bal](j«ct  of  taxation  of  real  estate,  etc.,  see  chapter  13,  part  of  1. 
ReTised  Statutes.    Also,  ohap.  411,  liaws  of  18S0. 

OHAP.  686,  LAWS  OP  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen  of  the 

general  laws. 

STATiSMBNT    OF    RAIUIOAD,    TBLEaRAFR,    TBLBPRONB    ASI) 
BLBCTRIC-UGHT  TAXES. 

§  53.  The  clerk  shall,  within  five  days  after  the  making  out,  or 
issuing  of  the  annual  tax-warrant  by  the  hoard  of  supervisors,  prepare 
and  deliver  to  the  county  treasurer  of .  his  county,  a  statement  showing 
the  title  of  all  railroad  corporations  and  telegraph,  telephone  and 
electric-light  lines  in  such  county,  as  appear  on  the  last  assessment-roll 
qI  the  towns  or  cities  therein,  the  valuation  of  the  property,  real  and 
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personal,  of  such  corporation  and  line  in  each  town  or  city,  and  the 
amount  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or  city 
in  his  county. 

OHAP.  579,  LA.WS  OP  1895.    . 

AN  ACT  to  amend  section  sixty-two  of  chapter  nineteen  of  the  general 
laws,  concerning  commutations  of  labor  on  highways. 

Section  i.  Section  sixty-two  of  chapter  nineteen  of  the  general  laws 
is  amended  so  as  to  read  as  follows : 

§  62.  Every  person  and  corporation  shall  work  the  whole  number  of 
days  for  which  he,  or  it,  shall  have  been  assessed ;  except  such  days  as 
shall  be  commuted  for,  at  the  rate  of  one  dollar  per  day,  and  such 
commutation  money  shall  be  paid  to  the  overseers  of  highways  of  the 
district  in  which  the  labor  shall  be  assessed,  within  at  least  twenty-four 
hours  before  the  time  when  the  person  or  corporation  is  required  to 
appear  and  work  on  the  highway;  but  any  corporation  may  pay  its 
commutation  money  to  the  commissioners  of  highways  of  the  town 
who  shall  pay  the  same  to  the  overseers  of  the  districts  respectively,  in 
which  the  labor  commuted  for  was  assessed,  except  in  the  county  of 
Onondaga  where  such  commutation  money  shall  be  paid  on  or  before 
the  first  day  of  June  of  each  year,  to  the  commissioner  or  commissioners 
of  highways  of  the  town  in  which  the  labor  shall  be  assessed,  and  such 
commutation  money  shall  be  expended  by  the  commissioner  or  com- 
missioners of  highways  upon  the  roads  and  bridges  of  the  town,  as  may 
be  directed  by  the  town  board. 

§  2.  This  act  shall  take  effect  immediately. 
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Several  statutes  of  this  state  relative  to  the  bonding  of  towns, 
etc.,  are  omitted,  because  by  article  VIII.,  section  lo  of  the  Consti- 
tution of  the  state  of  New  York,  which  went  into  effect  January  i, 
1895,  they  are  practically  abrogated  as  to  any  future  application, 
and  remain  as  applying  only  to  the  time  prior  to  the  adoption  of 
said  constitutional  amendment.  These  acts  are  as  follows:  Chap. 
695,  Laws  of  1866;  chap.  907,  Laws  of  1869;  chaps.  300,  438,  507, 
597,  Laws  of  1870;  chaps.  64,  146,  260,  283,  388,  925,  Laws  of 
1871;  chaps.  54,  62,  307,  516,  689,  824,  883,  Laws  of  1872;  chap. 
720,  Laws  of  1873;  chap.  328,  Laws  of  1875;  chap.  320,  Laws  of 
1877;  chap.  62,  Laws  of  1879;  chaps.  68,  293,  Laws  of  1882.  In 
connection  with  this  subject,  see,  however,  chap.  685,  Laws  of  1892, 
known  as  the  **  general  municipal  law,"  portions  of  which  are  herein 
given : 

Article  VIII. — Section  10,  Constitution  of  the  State  of  Niw 
York.  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  in- 
dividual, association  or  corporation,  or  become  directly  or  indirectly 
the  owner  of  stock  in,  or  bonds  of,  any  association  or  corporation; 
nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur 
any  indebtedness  except  for  county,  city,  town  or  village  purposes. 
This  section  shall  not  prevent  such  county,  city,  town  or  village 
from  making  such  provision  for  the  aid  or  support  of  its  poor  as  may 
be  authorized  by  law.  No  county  or  city  shall  be  allowed  to  be- 
come indebted  for  any  p,urpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  exceed  ten  per  centum  of  the 
assessed  valuation  of  the  real  estate  of  such  county  or  city  subject 
to  taxation,  as  it  appeared  by  the  assessment-rolls  of  said  county  or 
city  on  the  last  assessment  for  state  or  county  taxes  prior  to  the  in- 
curring of  such  indebtedness;  and  all  indebtedness  in  excess  of  such 
limitation,  except  such  as  may  now  exist,  shall  be  absolutely  void, 
except  as  herein  otherwise  provided.  No  county  or  city  whose  pres- 
ent indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation 
of  its  real  estate  subject  to  taxa^tion,  shall  be  allowed  to  become  in- 
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debted  in  any  further  amount  until  such  indebtedness  shall  be  re- 
duced within  such  limit.  This  section  shall  not  be  construed  to  pre- 
vent the  issuing  of  certificates  of  indebtedness  or  revenue  bonds 
issued  in  anticipation  of  the  collection  of  taxes  for  amounts  actually 
contained,  or  to  be  contained  in  the  taxes  for  the  year  when  such 
certificates  or  revenue  bonds  are  issued  and  payable  out  of  such 
taxes.  Nor  shall  this  section  be  construed  to  prevent  the  issue  of 
bonds  to  provide  for  the  supply  of  water ;  but  the  term  of  the  bonds 
issued  to  provide  the  supply  of  water  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  the  said  bonds 
for  their  redemption,  by  raising  annually  a  sum  which  will  produce 
an  amount  equal  to  the  sum  of  the  principal  and  interest  of  said 
bonds  at  their  maturity.  All  certificates  of  indebtedness  or  revenue 
bonds  issued  in  anticipation  of  the  collection  of  taxes,  which  are  not 
retired  within  five  years  after  their  date  of  issue,  and  bonds  issued  to 
provide  for  the  supply  of  water,  and  any  debt  hereafter  incurred  by 
any  portion  or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall 
be  included  in  ascertaining  the  power  of  the  city  to  become  other- 
wise indebted.  Whenever  hereafter  the  boundaries  of  any  city  shall 
become  the  same  as  those  of  a  county,  the  power  of  the  county  to 
become  indebted  shall  cease,  but  the  debt  of  the  county  at  that  time 
existing  shall  not  be  included  as  a  part  of  the  city  debt.  The 
amount  hereafter  to  be  raised  by  tax  for  county  or  city  purposes,  in 
any  county  containing  a  city  of  over  one  hundred  thousand  inhabit- 
ants, or  any  such  city  of  this  state,  in  addition  to  providing  for  the 
principal  and  interest  of  existing  debt,  shall  not  in  the  aggregate  ex- 
ceed in  any  one  year  two  per  centum  of  the  assessed  valuation  of  the 
real  and  personal  estate  of  such  county  or  city,  to  be  ascertained  as 
prescribed  in  this  section  in  respect  to  county  or  city  debt. 

OHAP.  466,  LAWS  OP  1893. 

AN  ACT  to  amend  the  general  municipal  law. 

FUNDED  AND  BONDED  DEBTS. 

§  7.  The  bonded  indebtedness  of  a  municipal  corporation,  includ- 
ing interest  due  or  unpaid,  or  any  part  thereof,  may  be  paid  up  or 
retired  by  the  issue  of  new  substituted  bonds  for  like  amounts  by 
the  board  of  supervisors  or  supervisor,  board,  council  or  officers 
having  in  charge  the  payment  of  such  bonds.  Such  new  bonds  shall 
only  to  be  issued  when  the  existing  bonds  can  be  retired  by  the 
substitution  of  the  new  bonds  therefor,  or  can  be  paid  up  by  money 
realized    by    the    sale    of    such    new  bonds.      Where    such    bonded 
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indebtedness  shall  liecome  due  within  two  years  from  the  issue  of 
such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to  provide 
money  in  advance  to  pay  up  such  existing  bonds  when  they  shall 
become  due.  Such  new  bonds  shall  contain  a  recital  that  they  are 
issued  pursuant  to  this  section,  which  recital*  shall  be  conclusive  evi- 
dence of  their  validity  and  of  the  regula'rity  of  the  issue;  shall 
be  made  payable  not  less  than  one  or  more  than  thirty  years  from  their 
date;  shall  bear  date  and  draw  interest  from  the  date  of  the  payment 
of  the  existing  bonds,  or  the  receipt  of  the  money  to  pay  the  same,  at 
not  exceeding  the  rate  of  four  per  centum  per  annum,  payable  quar- 
terly, semi-annually  or  annually;  and  an  amount  equal  to  not  less 
than  two  per  centum  of  the  whole  amount  of  such  new  bonds  shaU 
be  payable  each  year  after  the  issue  thereof.  Such  new  bonds  shall 
be  sold  and  negotiated  at  the  best  price  ort^inable,  not  less  than 
their  par  value;  shall  be  valid  and  binding  on  the  municipal  corpo- 
ration issuing  them;  and  until  payable  shall  be  exempt  from  taxation 
for  town,  county,  municipal  or  state  purposes.  All  bonds  and  cou- 
pons retired  or  paid  shall  be  immediately  caftceled.  A  certificate 
shall  be  issued  by  the  officer,  board  or  body  issuing  such  new  bonds 
stating  the  amount  of  existing  bonds,  and  of  the  new  bonds 
so  issued,  which  shall  be  forthwith  filed  in  the  office  of  the  county 
clerk.  Except  as  provided  in  this  section,  new  bonds  shall  not  be 
issued  in  pursuance  thereof,  for  bonds  of  a  municipal  corporation 
adjudged  invalid  by  the  final  judgment  of  a  competent  court  A 
majority  of  the  taxpayers  of  a  town,  voting  at  a  general  town  meet- 
ing, or  special  town  meeting  duly  called,  may  authorize  the  issue  in 
pursuance  of  this  section  of  new  bonds  for  such  invalid  bonds,  and 
each  new  bond  so  issued  shall  contain  substantially  the  following 
recital  :  **The  issue  of  this  bond  is  duly  authorized  by  a  vote  of  the 
taxpayers  of  the  said  town;"  which  shall  be  conclusive  evidence  of 
such  fact.  The  payment,  adjustment  or  compromise  of  a  part  of 
the  bonded  indebtedness  of  a  municipal  corporation  shall  not  be 
deemed  an  admission  of  the  validity  or  a  recognition  of  any  part  of 
the  bonded  indebtedness  of  such  municipal  corporation  not  paid, 
adjusted  or  compromised. 

MUNICIPAL  TAXES  OF  RAHJIOADS  P  ATABIiB  TO  THB  COUHTT 
TRSASURBR. 

§  12.  If  a  town,   village  or  city  has  outstanding  unpaid  bonds, 
issued,  or  substituted  for  bonds  issued,   to  aid  in  the  construction 

*  So  in  the  original. 


Bonding  of  Towns,  and  Railroad  Aid  Debts.  553 

of  a  railroad  therein,  so  much   of  all  taxes  as  shall  be  necessary  to 
take  up  such  bonds,  except  school  district  and  highway  taxes,  col- 
lected on  the  assessed  valuation  of  such  railroad  in  such  municipal 
corporation,  shall  be  paid  over   to  the  treasurer  of  the  county  in 
which  the  municipal  corporation  is  located.     Such  treasurer  shall 
purchase  with  such  moneys  of  any  town,  village  or  city,  such  bonds, 
when  they  can  be  purchased  at  or  below  par,  and  shall  immediately 
cancel  them  in  the  presence  of  the  county  judge.     If  such  bonds  can 
not  be  purchased  at  or  below  par,  such  treasurer  shall  invest  such 
money  in  the  bonds  of  the  United  States,  of  the  state  of  New  York, 
or  of  any  town  or  village  or  city  of  such  state,  issued  pursuant  to  law; 
and  shall  hold  such  bonds  as  a  sinking  fund  for  the  redemption  and 
payment  of  such  outstanding  railroad  aid  bonds.     If  a  county  treas- 
urer shall   unreasonably  neglect  to  comply  with  this  section  any  tax- 
payer of  the  town,  village  or  city  having  so  issued  its  bonds  may 
apply  to  the  county  judge  of  the  county  in  which  such  municipal  cor- 
poration is  situated,  for  an  order  compelling  such  treasurer  to  execute 
the  provisions  of  this  section.     The  county  treasurer  of  any  county 
in  which  one  or  more  towns  therein  shall  have  issued  bonds  for  rail- 
road purposes,  shall,  when  directed  by  the  board  of  supervisors  or 
county  judge  of  the  county,  execute  and  file  in  the  office  of  the 
county  clerk  an  undertaking,  with  not  less  than  two  sureties,  approved 
by  such  board  or  judge,  to  the  effect  that  he  will  faithfully  perform 
his  duties  pursuant  to  this  section.      The  annual  report  of  a  county 
treasurer  shall  fully  state,    under  the  head  of    **  railroad  sinking 
fund,"  the  name  and  character  of  all  such  investments  made  by  him 
or  his  predecessors,  and  the  condition  of  such  fund. 

ABOIilTION  OF  OFFICE  OF  RAILROAD  COMMISSIONER& 

§  13.  The  board  of  supervisors  of  any  county  may,  upon  the  ap- 
plication of  the  auditing  board  of  any  municipal  corporation  therein 
by  resolution,  abolish  the  office  of  railroad  commissioners  of  such 
municipal  corporation,  and  direct  the  manner  of  the  transfer  of  their 
duties  to  the  supervisor  of  the  town,  or  the  treasurer  of  the  munici- 
pal corporation  other  than  a  town,  and  upon  his  compliance  with 
such  directions,  such  transferee  shall  be  vested  with  all  the  powers 
conferred  upon  such  railroad  commissioners  and  subject  to  all  the 
duties  imposed  upon  them. 

AFPOIKTMENT  OF  RACLROAD   COMMTBBTONERa 

§  14.   The  county  judge  of  any  county  within  which  is  a  municipal 
corporation  having  or  being  entitled  to  have  railroad  commissioners. 
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when  this  chapter  shall  take  effect,  and  in  which  the  duties  imposed 
upon  such  commissioners  are  not  fully  performed,  shall  continue  to 
appoint  and  commission,  upon  the  application  of  twenty  freeholders 
within  such  corporation,  three  persons,  who  shall  be  freeholders  and 
resident  taxpayers  therein,  commissioners  for  the  purpose  of  per- 
forming the  duties  and  completing  the  business  required  of  them 
pursuant  to  this  chapter  or  any  law.     Such  commissioners  shall  hold 
their  office  for  five  years,  and  until  others  are  appointed  by  the 
county  judge,  unless  their  duties  shall  be  sooner  performed,  or  the 
office  shall  be  abolished,  who  shall  also  in  like  manner,  fill  any  va- 
cancies  that   may  exist  therein.      Such  commissioners  shall  each 
receive  the  sum  of  three  dollars  per  day  for  each  day  actually  en- 
gaged in  the  discharge  of  their  duties,  and  the  necessary  disburse- 
ments to  be  audited  and  paid  by  the  usual  auditing  and  disbursing  offi-  . 
cers  of  such  municipal  corporations.      A  majority  of  such  commis- 
sioners, at  a  meeting  of  which  all  have  notice,  shall  constitute  a 
quorum. 

OATH  AND  UNDERTAKINa  OF  COMMISSIONERS. 

§  15.  Before  entering  upon  their  duties  such  commissioners  shall 
take  the  constitutional  oath  of  office,  and  make  and  file  with  the 
county  clerk  of  their  county,  their  joint  and  several  undertaking, 
with  two  or  more  sureties  to  be  approved  by  the  county  judge  of 
their  county,  to  the  effect  that  they  will  faithfully  discharge  their 
duties  as  such  commissioners,  and  truly  keep,  pay  over  and  account 
for  all  moneys  belonging  to  such  corporation  coming  into  their 
hands. 

EXCHANaE  OR  SAI.E  OF  RAILROAD  STOCK  AND  BONDS. 

§  16.  The  commissioners  or  officers  of  a  municipal  corporation, 
having  the  lawful  charge  and  control  of  any  railroad  stock  or  bonds, 
for  or  in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation,  may 
exchange  the  stocks  or  bonds  of  such  railroad  corporation  for  and 
in  payment  of  such  bonds,  or  the  new  substituted  bonds  of  such 
municipal  corporation,  when  such  exchange  can  be  made  for  not  less 
than  the  par  value  of  the  stocks  or  bonds  so  held  by  them.  If  they 
can  not  make  such  exchange  they  may  sell  such  stock  or  bonds  at 
not  less  than  par;  but  they  may,  on  the  application  and  with'  the 
approval  of  the  governing  board  of  the  municipal  corporation,  own- 
ing such  stock  and  bonds,  exchange,  sell  or  dispose  of  such  stock  or 
bonds,  at  the  best  price  and  upon  the  best  terms  obtainable  for  the 
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municipal  corporation  they  represent,  and  shall  execute  to  the  pur- 
chaser the  necessary  transfers  therefor,  all  moneys  received  for 
any  stock  or  bonds  shall  only  be  applied  to  the  payment  and  ex- 
tinguishment of  the  bonds  of  the  municipal  corporation,  lawfully 
issued  in  aid  of  any  such  railroad,  or  substituted  therefor,  except 
that  if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or  the 
moneys  so  realized  shall  be  more  than  sufficient  to  pay  them  in  full, 
and  all  the  costs  and  expenses  of  the  sale,  such  proceeds  or  balance 
thereof  shall  be  paid  by  the  officers  making  the  sale,  to  the  super- 
visor of  the  town,  or  the  treasurer  of  the  municipal  corporation,  and 
applied  to  such  lawful  uses  as  the  governing  board  of  the  municipal 
corporation  entitled  to  the  same,  may  direct 

ANKGTAL    REPORT    OF    COMMTSSIOITBRS    AND    PA7MBNT    OF 
BONDS. 

§  17.  The  commissioners  of  a  municipal  corporation,  having  in 
charge  the  moneys  received  and  collected,  and  who  are  responsible 
for  the  payment  of  the  interest  of  the  bonds  lawfully  issued  by  such 
municipal  corporation,  in  aid  of  railroads,  shall  annually  report  to 
the  governing  board  of  the  municipal  corporation,  the  total  amount 
of  the  municipal  indebtedness  of  the  municipal  corporation  they  rep- 
resent, upon  such  bonds  or  such  new  bonds  substituted  therefor,  the 
date  of  the  bonds  and  when  payable,  the  rate  of  interest  thereon, 
the  acts  under  which  they  were  issued,  the  amount  of  principal  and 
interest  that  will  become  due  thereon  before  the  next  annual  tax 
levy  and  collection  of  taxes  for  the  next  succeeding  year,  and  the 
amount  in  their  hands  applicable  to  the  payment  of  the  principal  or 
interest  thereon.     Each  year  such  governing  board  shall  levy  and 
collect  of  the  municipal  corporation  sufficient  money  to  pay  such 
principal  and  interest,  as  the  same  shall  become  due  and  payable. 
When  collected,  such  moneys,  with  the  unpaid  sums  on  hand,  shall 
be  forthwith  paid  over  to  such  commissioners,  and  applied  by  them 
to  the  purposes  for  which  collected  or  held.     When  paid,  such  bonds 
shall  be  presented  by  such  con^missioners  to  the  governing  board  of  [ 
the  municipal  corporation,  at  least  five  days  before  the  annual  town  . 
meeting,  village,  or  city  election,  or  meeting  of  the  board  of  super- 
visors, next  thereafter  held,  who  shall  cancel  the  same,  and  make 
and  file  a  record  thereof  in  the  clerk's  office  of  the  municipal  corpo- 
ration, whose  bonds  were  so  paid  or  canceled. 

4COOU2VTS  AND  IiOANB  B7  COMMISaiONERa 

§  1 8.  .Such  commissioners  shall  present  to  the  auditing  board  of 
the  municipal  corporation  they  represent,  at  each  annual  meeting  of 
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such  board,  a  written  statement  or  report,  showing  all  their  receipts 
and  expenditures,  with  vouchers.  They  shall  also  loan  on  proper 
security  or  collateirals,  or  deposit  in  some  solvent  bank,  or  banking 
institutions,  at  the  best  rate  of  interest  they  can  obtain,  or  invest  in 
the  bonds  of  the  municipal  corporation  they  represent,  or  in  the 
bonds  of  the  state,  or  of  any  town,  village,  city  or  county  therein, 
issued  pursuant  to  law,  or  in  the  bonds  of  the  United  States,  all 
moneys  that  shall  come  into  their  hands  by  virtue  of  their  office, 
and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits  or  investments,  shall  be 
credited  to  the  municipal  corporation  they  represent,  and  accounted 
for  in  their  annual  settlement  with  the  governing  board  thereof. 

REISSUE  OF  IiOST  OR  DESTROYED  BONDa 

§  19.  When  any  bonds  lawfully  issued  by  a  municipal  corporation 
in  aid  of  any  railroad,  or  in  substitution  for  bonds  so  issued,  shall  be 
lost  or  destroyed,  such  commissioners  may  issue  new  bonds  in  the 
place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate  of  interest, 
and  to  become  payable  at  the  same  time,  upon  the  owner  furnishing 
satisfactory  proof,  by  affidavit,  of  such  ownership,  and  loss  or 
destruction,  and  a  written  indemnity,  with  at  least  two  sureties, 
approved  as  to  form  and  sufficiency  by  the  county  judge  of  the 
county  in  which  such  municipal  corporation  is  situated.  Every  new 
bond  so  issued  shall  state  upon  its  face  the  number  and  denomina- 
tion of  the  bond  for  which  it  is  issued,  that  it  is  issued  in  the  place 
of  such  bond  claimed  to  have  been  lost  or  destroyed,  that  it  is  issued 
as  a  duplicate  thereof,  and  that  but  one  is  to  be  paid.  Such  affi- 
davit and  indemnity,  duly  indorsed,  shall  be  immediately  filed  in  the 
county  clerk's  office. 
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SECTIONS  APPLICABLE  TO  RAILROAD  COMPANIES. 

OOITRT  OF  SPECIAL  SESSIONS,  JURISDICTION  OF. 

Section  i.  Section  fifty-six  of  the  Code  of  Criminal  Procedure  is 
hereby  amended  so  as  to  read  as  follows: 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this  chap- 
ter, courts  of  special  sessions,  except  in  the  city  and  county  of  New 
York  and  the  city  of  Albany,  have  in  the  first  instance  exclusive 
jurisdiction  to  hear  and  determine  charges  of  misdemeanors  com- 
mitted within  their  respective  counties,  as  follows: 

♦  ******* 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or 
train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by 
any  person  on  a  railroad  car  or  train.  (Thus  amended^  Laws  1890, 
chap,  521.) 

See,  also,  chaps.  150  and  570,  Laws  of  1893. 

*  ******* 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  rail- 
road depot,  church,  banking  institution,  broker's  office,  place  of  pub- 
lic amusement,  auction  room,  store,  auction  sale  at  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  any  other  gathering  of 
people.      {^Thus  amended,  Laws  1886,  chap,  28.) 

See,  also,  chaps.  150  and  570,  Laws  of  1893. 

OF  CRIME  COMMITTED  IN  THE  STATE  ON  BOARD  ANT  RAIL. 
WAY  TRAIN,  ETC. 

§  137.  When  a  crime  is  committed  in  this  state,  in  or  on  board  of 
any  railway  engine,  train  or  car,  making  a  passage  or  trip  on  or 
over  any  railway  in  this  state,  or  m  respect  to  any  portion  of  the  lad- 
ing or  freightage  of  any  such  railway  train  or  engine  car,  the  juris- 
diction is  in  any  county  through  which^  or  any  part  of  which,  the 
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railway  train  or  car  passes,  or  has  passed,  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  termi- 
nates, or  would  terminate  if  completed. 

PLEA  OP  OTTILTY,  HOW  PUT  IN. 

§  335-  A  plea  of  guilty  can  only  be  put  in  by  the  defendant  him- 
self in  open  court,  except  upon  an  indictment  against  a  corporatioii, 
in  which  case  it  may  be  put  in  by  counsel. 

SUMMONS  UPON  AN  INFORMATION  OR  PRESENTMENT  AOAHIBI 
A  CORPORATION,  &7  'WHOM  ISSUED,  AND  WHEN  RETUBH- 
ABLE. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  summons,  signed  by  him,  with. his  name  of  office,  re- 
quiring the  corporation  to  appear  before  him,  at  a  specified  time  and 
place,  to  answer  the  charge  ;  the  time  to  be  not  less  than  ten  days 
after  the  issuing  of  the  summons. 

(3  R.  S.  1046,  «  56,  57,  58.) . 

FORM  OF  THE  SUMMONa 

§  676.  The  summons  must  be  in  substantially  the  following  form: 
**  County  oi  Albany^  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  State  of  New  York  : 

**  To  the  [naming  the  corporation.] 
**  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against   you,    upon  the  information  of  A,  B,y  for  [designating  the 
offense,  generally.] 

**  Dated  at  the  a'tyy  [or  *  town,*]  of        the         day  of         ,  iS    . 

"  G.  H.,  /ustice  of  tJu  Peace:' 
[Or  as  the  case  may  be.] 
WHEN  AND  HOW  SERVED. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the 
day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier  or  managing  agent  thereof. 

EXAMINATION  OF  THE  CHAROH 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  mast 
proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the  case 
of  a  natural  person  brought  before  him,  so  far  as  those  proceedings 
are  applicable. 


I 
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CERTIFTCATB  OF  THE  MAGISTRATE,    AND    RETURN  XJbUUcEOF 
WITH  DEPOEOTIONS. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify  upon 
the  depositions,  either  that  there  is  or  is  not  sufficient  cause  to  be- 
lieve the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section 
221. 

GRAND  JUR7  BCA7  PROCEED  AS  IN  THE  CASE  OF  A  NATURAIi 
PERSON. 

§680.  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon  as  in  the  case  of  a  natural  person 
held  to  answer. 

§  681.  When  an  indictment  is  filed  against  any  corporation,  such 
corporation  must  be  arraigned  thereon,  and  the  court  acquires  juris- 
diction over  the  corporation,  in  the  manner  following: 

I.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  answer  the  indictment  by  a  de- 
murrer or  written  plea  to  be  verified  in  like  manner  as  a  pleading  in 
a  civil  action,  at  a  time  and  place  to  be  specified  in  such  summons, 
such  time  to  be  not  less  than  five  days  after  the  issue  thereof.  The 
summons  may  be  substantially  in  the  following  form* 

Court  of  oyer  and  terminer  of  the  county  of  ,  (state  the 

proper  county  or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 
vs. 
The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  demur- 
rer or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally), 
at  a  term  of  the  court  of  oyer  and  terminer  (or  as  the  case  may  be) 
of  this  county,  at  (naming  the  place)  on  (stating  the  day  and  hour) 
and  in  case  of  your  failure  to  so  appear  and  answer,  judgment  will 
be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the       day  of  18     . 

C.  D., 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.,  Clerk,  as  the  case  may  be.) 
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2.  The  summons  must  be  served  at  least  four  days  before  the  ap- 
pearance fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action ;  and  if  the 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  above  pro- 
vided. And  wheh  an  indictment  shall  have  been  filed  against  a  cor- 
poration it  may  voluntarily  appear  and  answer  the  same  by  counsel 
duly  authorized  to  so  appear  for  it ;  in  which  case  the  court  acquires 
full  jurisdiction  over  the  corporation  in  the  same  manner  as  if  the 
summons  had  been  issued  and  served. 

§  2.  Section  six  hundred  and  eighty-two  of  the  Code  of  Criminal 
Procedure  is  hereby  amended  so  as  to  read  as  follows : 

§  682.  When  a  fine  is  imposed  upon  a  corporation  upon  convic- 
tion, it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  returned 
unsatisfied,  the  district  attorney  of  the  county  may  thereupon  bring 
an  action  in  the  name  of  the  people  of  the  state  of  New  York,  to 
procure  a  judgment  sequestrating  the  property  of  the  corporation, 
as  provided  by  the  Code  df  Civil  Procedure.  {Thus  amended  by  chap. 
219,  Laws  1893.) 
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PORTIONS    THEREOF   APPLICABLE   AND    RELATING  TO 
RAILROAD  CORPORATIONS. 

§  13.  Whenever  in  this  code  the  punishment  for  crime*  is  left 
undetermined  between  certain  limits,  the  punishment  to  be  inflicted 
In  a  particular  case  must  be  determined  by  the  court  authorized  to 
pass  sentence  within  such  limits  as  may  be  prescribed  by  this  code. 
In  all  cases  where  a  corporation  is  convicted  of  an  offense  for  the 
commission  of  which  a  natural  person  would  be  punishable  with 
imprisonment,  as  for  a  felony,  such  corporation  is  punishable  by  a 
fine  of  not  more  than  five  thousand  dollars.  {TAus  amended  by  chap, 
218,  Laws  1892.) 

REFUBAIa  TO  PERMIT  EMPIiOTES  TO  ATTEND  ELECTION. 

§  4if.  A  person  or  corporation  who  refuses  to  an  employe  entitled 
to  a  vote  at  an  election  or  town  meeting,  the  privilege  of  attending 
thereat,  as  provided  by  the  election  law,  or  subjects  such  employe 
to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such 
privilege,  is  guilty  of-  a  misdemeanor.  (Thus  amended  by  chap,  693, 
Laws  1892.) 

§  119.  No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or 
other  person  authorized  by  law  to  appoint  special  deputy  sheriffs, 
special  constables,  marshals,  policemen  or  other  peace  officers  in 
this  state,  to  preserve  the  public  peace  or  quell  public  disturbance, 
shall  hereafter,  at  the  instance  of  any  agent,  society,  association  or 
corporation,  or  otherwise,  appoint  as  such  special  deputy,  special 
constable,  marshal,  policeman  or  other  peace  officer,  any  person  who 
shall  not  be  a  citizen  of  the  United  States  and  a  resident  of  the  state 
of  New  York,  and  entitled  to  vote  therein  at  the  time  of  his  appoint- 
ment, and  resident  of  the  same  county  as  the  mayor  or  sheriff  or 
other  official  making  such  appointment;  and  no  person  shall  assume 
or  exercise  the  functions,  powers,  duties  or  privileges  incident  and 
belonging  to  the  office  of  special  deputy  sheriff,  special  constables, 
marshal  or  policemen,  or  other  peace  officer,  without  having  first 
received  his  appointment  in  writing  from  the  authority  lawfully 
36 
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appointing  hira.  Any  person  or  persons  who  shall,  in  this  state, 
without  due  authority,  exercise,  or  attempt  to  exercise  the  functions 
of,  or  hold  himself  out  to  any  one  as  a  deputy  sheriff,  marshal,  or 
policeman,  constable  or  peace. officer,  or  any  public  officer,  or  per- 
son pretending  to  be  a  public  officer,  who  unlawfully,  under  the  pre- 
tense or  color  of  any  process,  arrests  any  person  or  detains  him 
against  his  will,  or  seizes  or  levies  upon  any  property,  or  dispos- 
sesses any  one  of  any  lands  or  tenements  without  a  regular  process 
,  therefor,  or  any  person  who  knowingly  violates  any  other  provision 
of  this  section,  is  guilty  of  a  misdemeanor.  But  nothing  herein 
contained  shall  be  deemed  to  effect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two,  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred  and 
eighty-three,  eight  hundred  and  ninety-five,  eight  hundred  and 
ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code  of  Crim- 
inal Procedure;  or  under  chapter  three  hundred  and  forty-six  of  the 
Laws  of  eighteen  hundred  and  sixty-three,  as  amended  by  chapter 
two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred  and 
sixty-six,  and  chapter  one  hundred  and  ninety-three  of  the  laws 
of  eighteen  hundred  and  seventy-five ;  or  under  chapter  two  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of 
eighteen  hundred  and  seventy-three;  or  under  chapter  two  hundred 
and  five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all 
places  kept  for  summer  resorts  and  the  grounds  of  racing  associations 
in  the  counties  of  New  York,  Kings  and  Westchester,  are  hereby 
exempted  from  the  provisions  of  this  act.  {Thus  amended  bv  chaf. 
272,  Laws  1892.) 

COMPEZJIJNa  EMPIiOTES  TO  AGREE  NOT  TO  JOIN  ANT  LABOB 
ORGANIZATION  A  MISDEMEANOR. 

I  §  171a.  Any  person  or  persons,  employer  or  employers  of  labor, 
and  any  person  or  persons  of  any  corporation  or  corporations  on  be- 
half of  such  corporation  or  corporations,  who  shall  hereafter  co- 
erce or  compel  any  person  or  persons,  employe  or  employes,  laborer 
or  mechanic,  to  enter  into  an  agreement,  either  written  or  verbal 
from  such  person,  persons,  employe,  laborer  or  mechanic,  not  to  join 
or  become  a  member  of  any  labor  organization,  as  a  condition  of 
such  person  or  persons  securing  employment,  or  continuing  in  the 
employment  of  any  such  person  or  persons,  employer  or  employers, 
corporation  or  corporations,  shall  be  deemed  guilty  of  a  misde- 
meanor.    The  penalty  for  such  misdemeanor  shall  be  imprisonment 
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in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment.    {Chap,  688,  Laws  of  1887.) 

TJABn.TTY  OF  PERSONS  IN  CHARGE  OF  STEAM  ENGINES. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or  applying 
steam,  employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neg- 
lect, creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any 
other  accident  whereby  the  death  of  a  human  being  is  produced,  is 
guilty  of  manslaughter  in  the  second  degree. 

(3  R-  S.  934,  }  21 ;  id.  973,  }  31 ;  2  R.  S.  (Edm.)  717,  J  25;  i  Whart.  Cr.  Law, 
J  362;  see,  also,  %\  362,  424,  post.) 

USE  OF  FORCE  OR  VIOLENCE,  DECLARED  NOT  UNIiAWFUL,  ETC. 

§  223.  To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon 
or  toward  the  person  of  another,  is  not  unlawful  in  the  following 
cases : 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reasona- 
ble regulation  prescribed  for  the  conduct  of  passengers,  if  such  ve- 
hicle has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety. 


SX7NDA7  LABOR. 

§  263.  All  labor  on  Sunday  is  prohibited  excepting  the  works  of 
necessity  or  charity.  In  works  of  necessity  or  charity  is  included 
whatever  is  needful  during  the  day  for  the  good  order,  health  or 
comfort  of  the  community. 

MISMANAGEBdDBNT  OF  STEAM  BOILERa 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine  or  other  apparatus  for  generating  or  employing 
steam  employed  in  a  railway,  manufactory  or  other  mechanical  works, 
who,  willfully  or  from  ignorance  or  gross  neglect,  creates  or  allows 
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to  be  created  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,   or  cause  any  other  accident  whereby  human 
life  is  endangered,  is  guilty  of  a  misdemeanor. 
(3  R.  S.  973,  $  31  ;  see  $  199,  ante.) 

INNKSISPERS  AND  CARRIERS  REFUBINa  TO  RBCEIVE  aUEBTB 
AND  PABSBNaERS. 

§  381.  A  person  who,  either  on  his  own  account  or  as  agent  or 
officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guests,  or  to  receive  and  carry 
any  passengers,  is  guilty  of  a  misdemeanor. 

PROTECnNO  CIVIL  AND  PUBLIC  RIOHTSi 

§  383.   A  person  who 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pre- 
vious condition  of  servitude,  from  the  equal  enjoyment  of  any  accom- 
modation, facility  or  privileges  furnished  by  innkeepers  or  common 
carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other 
places  of  amusement,  or  by  teachers  and  officers  of  common  schools 
and  public  instructions  *  of  learning,  or  by  cemetery  associations; 
or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  accommo- 
dations, advantages,  facilities  and  privileges  of  any  hotel,  inn,  tavern, 
restaurant,  public  conveyance  on  land  or  water,  theatre  or  other  place 
of  public  resort  or  amusement,  is  guilty  of  a  misdemeanor,  punish- 
able by  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars.     {Thus  amended  by  chap.  692,  Laws  1893.) 

§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine, 
or  any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village  is  guilty  of  a  misdemeanor.  And  a  person  who,  by  the  care- 
less, negligent  or  unauthorized  use  or  management  of  gun- 
powder or  other  explosive  substance,  injures,  or  occasions  the  in- 
jury of,  the  person  or  property  of  another,  is  punishable  by 
imprisonment  for  not  more  than  two  years.  Any  person  or  persons  | 
who  shall  knowingly  present,  attempt  to  present,  or  causes  to  be  ! 
presented  or  offered  for  shipment,  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carriers 

*  So  in  the  original. 
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of  passengers  or  freight,  dynamite,  nitro-glycerine,  powder  or  other 
explosives  dangerous  to  life  or  limb,  without^ revealing  the  true 
nature  of  said  explosives,  or  substance  so  offered  or  attempted  to  be 
offered  to  the  company  or  carrier  to  which  it  shall  be  presented 
shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars  and  not  less  than  three 
hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less  than 
one  nor  more  than  five  years  or  be  subject  to  both  such  fine  and  im- 
prisonment.    {As  amended  by  chap,  689,  Laws  1887.) 

t7NI.AWFUL  ACTS  OP  AND  NEGLECT  OP  DUTY    BY  RAIUIOAD 
OPPICIAIia 

§  416.  An  officer,  agent,  attorney  or  employe  of  a  railroad  corpo-- 
ration,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employe  or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad  com- 
missioners or  willfully  hinders,  delays  or  obstructs  such  commis- 
sioners in  the  discharge  of  their  official  duties; 

Is  guilty  of  a  misdemeanor.  {Thus  amended  by  chap,  692,  Laws 
1893.) 

laBCONDTrCT  OP  RAILROAD  COBCMI88IONERS  AND  OP  THEIR 
BBiPLOYEEL 

§  417.  Any  railroad  commissioner,  or  any  secretary,  clerk,  agent, 
expert  or  other  person  employed  by  the  board  of  railroad  commis- 
sioners, who, 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation;  is  guilty  of  a  misdemeanor.  (^Thus 
amended  by  chap,  692,  Laws  1892.) 
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PERSON  UNABLE  TO  REAB  NOT  TO  ACT  OR  BE  EBCPLOTED  AS 
.  ENGINEER. 

§  418.  Any  person  unable  to  read  the  time  tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  locomotive 
or  train  on  any  railroad  in  this  state;  or  any  person  who,  in  his  own 
behalf,  or  in  the  behalf  of  any  other  person  or  corporation,  know- 
ingly employs  a  person  so  unable  to  read  to  act  as  such  engineer  or 
to  run  any  such  locomotive,  is  guilty  of  a  misdemeanor;  or  who  em- 
ploys a  person  as  a  telegraph  operator  who  is  under  the  age  of 
eighteen  years,  or  who  has  less  than  one  year's  experience  in  tele- 
graphing, to  receive  or  transmit  a  telegraphic  message  or  train  order 
for  the  movement  of  trains,  is  guilty  of  a  misdemeanor.  {TAus 
amended  by  chap,  892,  Laws  1895.) 

MIBCONDnCT    OF    OFFICIAIiS   OR   EBIPIiOTBS    ON    EUBVATED 
RAILROADa 

§  419.  Any  conductor,  brakeman,  or  other  agent  or  employe  of 
an  elevated  railroad,  who  : 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom ;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given 
by  an  authorized  employe  of  such  railroad  that  the  train  is  full,  and 
that  no  more  passengers  can  then  be  received ;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed ;  is  guilty 

I  of  a  misdemeanor.      {^Thus  amended  by  chap,  692,  Laws  1892.) 

1 

INTOXICATION    OR    OTHER    MIBCONDX7CT    OF    RAILROAD    OR 
STEAMBOAT  EBIFIiOTES. 

§  420.  I.  Any  person  who,  being  employed  upon  any  railway  as 
engineer,  conductor,  baggagemaster,  brakeman,  switchtender,  fire- 
man, bridgetender,  flagman,  signalman,  or  having  charge  of  sta- 
tions, starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties;  or. 
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3.  An  engineer,  conductor,  brakeman,  switchtender,  or  other 
officer,  agent  or  employe  of  any  railroad  corporation,  who  willfully 
violates  or  omits  his  duty  as  such  officer,  agent  or  employe,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed;  is  guilty  of  a  misdemeanor.  {Thus  amended  by 
chap,  692,  Laws  1892.) 

FAHiXTRB  TO  RINa  BELL,  RTC. 

§  421.  A  person  acting  as  engineer,  driving  a  locomotive  on  any 
railway  in  this  state,  who  fails  to  ring  the  bell,  or  sound  the  whistle, 
upon  such  locomotive,  or  cause  the  same  to  be  rung  or  sounded,  at 
least  eighty  rods  from  any  place  where  such  railway  crosses  a  trav- 
eled road  or  street  on  the  same  level  (except  in  cities),  or  to  continue 
the  ringing  such  bell  or  sounding  such  whistle  at  intervals,  until  such 
locomotive  and  the  train  to  which  the  locomotive  is  attached  shall 
have  completely  crossed  such  road  or  street,  or  any  officer  or  em- 
ploye of  a  corporation  who  shall  willfully  obstruct,  or  cause  to  be 
obstructed,  any  farm  or  highway  crossing  with  any  locomotive  or  car 
for  a  longer  period  than  five  consecutive  minutes,  is  guilty  of  a  mis- 
demeanor.    {Thus  amended  by  chap,  358,  Laws  ^1891.) 

PLACINO    PABSBNaSR  CAR  IN  FRONT  OF    MBRCHANDIBB    OR 
FRXSIGHT  CAR. 

§  422.  A  person,  being  an  officer  or  employe  of  a  railway  com- 
pany, who  knowingly  places,  directs  or  suffers  a  freight,  lumber, 
merchandise,  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the 
conveyance  of  passengers  in  a  railway  train,  is  guilty  of  a  misde- 
meanor.     {Thus  amended,  Laws  0/  iSSg,  chap,  267.) 

PLATFORMS  AND  HBATINa  APPARATUS  OF  PASSENaER  C  ARa 

§  423.  A  railroad  corporation,  or  any  officer  or  director  thereof 
having  charge  of  its  railroad,  any  person  managing  a  railroad  in 
this  state,  or  any  person  or  corporation  running  passenger  cars  upon 
a  railroad  into  or  through  this  state,  who : 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  while  in  motion ;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow  guage  railroad  which  runs  only 
mixed  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car,  except  stoves  of  a 
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RIDINO  ON  FREIGHT  OR  WOOD  TRAIXIS ;  OUTl'lNO  ON  CAR  OR 
TRAIN  WHILE  IN  MOTION;  OBSTRUCTING,  ETC.,  HORSE  OR 
STREET  RAILROAD  CARS  ;  PUNISHMENT. 

§  426.  Riding  on  freight  trains, 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wood  car 
of  any  railway  company,  without  authority  or  permission  of  the 
proper  officers  of  the  company  or  of  the  person  in  charge  of  said  car 
or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose 
of  obtaining  transportation  thereon  as  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse  or  street  railway; 

Is  guilty  of  a  misdemeanor.  {As  amended  by  chap,  458,  Laws  of 
1890.) 

(Laws  of  1871,  chap.  261 ;  Laws  of  1879,  chap.  474;  Laws  of  1880,  chap.  370.) 

LXGHTS  UPON  SWINO  BRIDaEa 

§  433a.  A  corporation,  company  or  individual,  owning,  maintain- 
ing or  operating  a  swing  bridge  across  the  Hudson  river,  who  dur- 
ing the  navigation  season  between  sundown  and  sunrise,  neglects  to 
keep  and  maintain  upon  every  such  bridge  the  lights  required  by 
law,  is  guilty  of  a  misdemeanor.  (This  section  added  by  chap.  692, 
Laws  1893.) 

ARSON  IN  FIRST  DEGREE  DEFINED/ 

§  486.  A  person  who  willfully  burns  or  sets  fire  in  the  night-time, 
either 

2.  A' car,  vessel  or  other  vehicle,  or  a  structure  or  building  other 
than  a  dwelling  house,  wherein,  to  the  knowledge  of  the  offender, 
there  is  at  the  time  a  human  being; 

Is  guilty  of  arson  in  the  first  degree. 

ARSON  IN  SECOND  DEGREE 

§  487.   A  person  who, 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel 
or  other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at 
night  by  a  human  being,  although  no  person  is  within  it  at  the 
time. 
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ARaON  IN  THIRD  DSaREE. 

§  488.  A  person  who  willfully  burns,  or  sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other 
erection,  which  is  at  the  time  insured  against  loss  or  damage  by  fire 
with  intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree. 

BURGLART  IN  THIRD  DEORBR 

§  498.  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out 
of  the  same ; 

Is  guilty  of  burglary  in  the  third  degree. 
(3  R.  S.  941,  H  18, 19.) 

^BUILDINa  '  DXSFINSD. 

§  504.  The  term  ** building,"  as  used  in  this  chapter,  includes  a 
railway  car,  vessel,  booth,  tent,  shop  or  other  erection  or  in- 
closure. 

UNIlAWFULLT  ENTBRINa  BITIIaDINa. 

§  505.  A  person  who,  under  circumstances  or  in  a  manner  not 
amounting  to  burglary,  enters  a  building,  or  any  part  thereof,  with 
intent  to  commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is 
guilty  of  a  misdemeanor. 

OTEOEIR  CASES  OF  FORGBRT  IN  THIRD  DBaREE. 

§  514.  A  person  who,  either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  as- 
sociation, partnership  or  individuals  falsifies,  or  unlawfully  and 
corruptly  alters,  erases,  obliterates  or  destroys  any  accounts, 
books  of  accounts,  records,  or  other  writing,  belonging  to  or  apper- 
taining to  the  business  of  the  corporation,  association  or  partner- 
ship or  individuals;  or, 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  the  making,  altering,  forging 
or  counterfeiting,  of  any  letter,  telegram   or   other  written  com- 
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munication,  paper,  or  instrument  by  which  making,  altering,  forging 
or  counterfeiting,  any  other  person  shall  be  in  any  manner  in- 
jured in  his  good  name,  standing,  position  or  general  reputa- 
tion; or, 

3.  Who  shall  alter,  or  who  shall  cause,  aid,  abet,  or  otherwise  con- 
nive at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report 
or  other  written  communication,  paper  or  instrument  purporting  to 
have  been  written  or  signed  by  another  person,  or  any  paper  purport- 
ing to  be  a  copy  of  any  such  paper  or  writing  where  no  original  ex- 
isted, which  said  letter,  telegram,  report  or  other  written  com- 
munication, paper  or  instrument,  or  paper  purporting  to  be  a  copy . 
thereof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  the  senti- 
ments, opinions,  conduct,  character,  prospects,  interests  or  rights 
of  such  other  person  shall  be  misrepresented  or  otherwise  injuriously 
affected  ;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling  or  purporting  to  entitle,  the  person  whose  name  appears  ^ 
therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  being  thereupon,  to 
remain  upon  such  grounds  or  premises;  or,  with  like  intent,  shall  use 
any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an  en- 
trance or  as  evidence  of  his  right  to  remain  upon  such  grounds  or 
premises;  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or  keep 
or  offer  for  sale,  excliange  or  delivery,  or  receive  upon  any  purchase, 
exchange  or  delivery,  any  such  ticket,  contract  or  other  paper  or 
writing,  knowing  the  same  to  have  been  forged,  counterfeited  or 
falsely  altered,  is  guilty  of  forgery  in  the  third  degree.  {Thus 
amended  by  chap.  692,  Laws  1892.) 

FORGINa  PASSAGE  TICKIITa 

§  516.  A  person  who,  with  intent  to  defraud,  forges,  counterfeits 
or  falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  en- 
titling or  purporting  to  entitle  the  holder  or  proprietor  thereof  to  a 
passage  upon  any  railway  or  in  any  vessel  or  other  public  convey- 
ance; and  a  person  who,  with  like  intent,  sells,  exchanges  or  de- 
livers, or  keeps  or  offers  for  sale,  exchange  or  delivery,  or  receives 
upon  any  purchase,  exchange  or  delivery,  any  such  ticket,  knowing 
the  same  to  have  been  forged,  counterfeited  or  falsely  altered,  is 
guilty  of  forgery  in  the  third  degree. 

(3  R.  S.  954,  %%  93,  94;  Laws  of  i860,  p.  177,  chap.  X03.) 
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OmCBR  OF  CORPORATION  SELLING,  ETC.,  FORGED  OR  FRAUD- 
ULENT SCRIP,  ETC. 

§518.  An  oflficer,  agent  or  other  person  employed  by  any  com- 
pany or  corporation  existing  under  the  laws  of  this  state,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  who  willfully  and  with  a  design  to  defraud,  sells,  pledges 
or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or  procures 
to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument, 
being  or  purporting  to  be  a  scrip,  certificate  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of 
such  company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of 
such  company  or  corporation,  or  a  certificate  or  other  evidence  of  the 
ownership  or  of  the  transfer  of  any  such  bond  or  other  evidence  of 
debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon  conviction, 
in  addition  to  the  punishment  prescribed  in  this  title  for  that  offense, 
may  also  be  sentenced  to  pay  a  fine  not  exceeding  $3,000. 
(3  R.  S.  946,  ^  49,  50;  $  591,  past.) 

FALSEL7  INDICATING  PERSON  AS  CORPORATE  OFFICER 

§  519.  The  false  making  or  forging  of  an  instrument  or  writing 
purporting  to  have  been  issued  by  or  in  behalf  of  a  corporation  or  as- 
sociation, state  or  government,  and  bearing  the  pretended  signature 
of  any  person,  therein  falsely  indicated  as  an  agent  or  officer  of  such 
corporation,  is  forgery,  in  the  same  degree,  as  if  that  person  were 
in  truth  such  officer  or  agent  of  the  corporatioti  or  association,  state 
or  government. 

(3  R.  S.  946,  MS;  2  R.  S.  (Edm.)  695,  $  47;  Laws  of  1S85,  chap.  155.) 

TERMS  << FORGE"  AND  "FOROING." 

§520.  The  expression  **  forge,"  **  forged"  and  **  forging,"  as 
used  in  this  chapter,  includes  false  making,  counterfeiting  and  the 
alteration,  erasure,  or  obliteration  of  a  genuine  instrument,  in  whole 
or  in  part,  the  false  making  or  counterfeiting  of  the  signature  of  a 
party  or  witness,  and  the  placing  or  connecting  together  with  intent 
to  defraud  different  parts  of  several  genuine  instruments. 

(3  R.  S.  946,  J  44.) 

COMPLETED  UNISSUED  INSTRUMENTS  PROPERT7  (LARCENT). 

§  536.  All  the  provisions  of  this  chapter  apply  to  cases  where  the 
property  taken  is  an  instrument  for  the  payment  of  money,  an  evi- 
dence of  debt,  a  public  security,  or  a  passage  ticket,  completed  and 
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ready  to  be  issued  or  delivered,  although  the  same  has  never  been 
issued  or  delivered  bythe  maker  thereof  to  any  person  as  a  purchaser 
or  owner. 

VALXTB  OF  PABSBNaER  TZCKBT. 

§  546.  If  the  thing  stolen  is  a  ticket,  paper  or  other  writing, 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof  to 
a  passage  upon  a  railway  car,  vessel  or  other  public  conveyance,  the 
price  at  which  a  ticket  entitling  a  person  to  a  like  passage  is  usually 
sold,  is  deemed  the  value  thereof. 

FRAUDS  Ha  THE  ORGANIZATION  OF  CORPORATIONa. 

§  590.  A  person  who : 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circularor  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  exist- 
ing or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be 
published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter 
of  such  corporation  or  association ;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed; 
or, 

3.  Signs  to  any  such  subscription  or  agreement  in  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof,  or  under  any  understanding  or  agree- 
ment, that  the  terms  of  such  subscription  or  agreement  are  not  to 
be  complied  with  or  enforced;  is  guilty  of  a  misdemeanor.  {TAus 
amended  by  chap,  692,  Laws  1892.) 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  willfully  and 
knowingly,  with  intent  to  defraud,  either: 

T.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
any  certificate  or  instrument  purporting  to  be  a  certificate  or  evi- 
dence of  the  ownership  of  any  share  or  shares  of  such  company  or 
corporation,  or  any  bond  or  evidence  of  debt,  or  writing  purporting 
to  be  a  bond  or  evidence  of  debt  of  such  company  or  corporation 
without  being  firgt  thereto  duly  authorized  by  such  company  or  cor- 
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poration,  or  contrary  to  the  charter  or  laws  under  which  such  cor- 
poration or  company  exists,  or  in  excess  of  the  power  of  such  com- 
pany or  corporation  or  of  the  limit  imposed  by  law  or  otherwise 
upon  its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding 
seven  years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both.      (Thus  amended  by  chap.  662,  Laws  1892.) 

§  592.  An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons 
proposing  to  organize  a  corporation,  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  security  or  other  instrument  of  evidence  to 
any  public  officer  or  board  authorized  by  law  to  examine  the  organi- 
zation of  such  corporation,  or  to  investigate  its  affairs,  or  to  allow 
an  increase  of  its  capital,  with  intent  to  deceive  such  officer  or  board 
in  respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years.      (Thus  amended  by  chap.  662    Laws  1892.) 

MISCX>NDnCT  OF  DIRECTORS  OF  STOCK  CORPORATIOIia 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  stock  of  the  corporation; 
or  to  reduce  such  capital  stock  without  the  consent  of  the  legis- 
lature; or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus,  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock ;  or. 
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6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporations;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other 
evidences  of  debt  of  such  corporation,  shares  of  the  capital  stock  or 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  in  another  line  of  business,  unless  authorized 
by  law  to  make  such  exchange.  {Thus  amended  by  chap.  692,  I/zws 
1892.) 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  prop- 
erty of  such  corporation  or  association,  otherwise  than  in  payment 
of  a  just  demand,  and  with  intent  to  defraud,  omits  to  make,  or 
cause  or  direct  to  be  made,  a  full  and  true  entry  thereof,  in  the  books 
or  accounts  of  such  corporation  or  association ;  and  a  director,  offi- 
cer, agent  or  member  of  any  corporation  or  joint-stock  association 
who,  with  intent  to  defraud,  destroys,  alters,  mutilates,  or  falsifies 
any  of  the  books,  papers,  writings  or  securities  belonging  to  such 
corporation  or  association,  or  makes  or  concurs  in  making  any  false 
entry,  or  omits  or  concurs  in  omitting  to  make  any  material  entry 
in  any  book  of  accounts,  or  other  record  or  document  kept  by  such 
corporation  or  association,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  imprisonment  in  a  county  jail 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  both  such  fine  and  imprisonment.  {Thus  amended  by  chap. 
662,  Laufs  of  1892.) 

OFFICER  OF   CORPORATION  PUBLISHING  FAIiSB  REPORTS  OF 
ITS  CONDITION. 

§  603.  A  director,  officer  or  agent  of  any  corporation  or  joint- 
stock  association,  who  knowingly  concurs  in  making  or  publishing 
any  written  report,  exhibit  or  statement  of  its  affairs  or  pecuniary 
condition,  containing  any  material  statement  which  is  false,  other 
than  such  as  are  elsewhere,  by  this  code,  specially  made  punishable, 
is  guilty  of  a  misdemeanor. 

(Laws  of  1874,  chap.  440,  $$  1,2;  $$  607  and  608  repealed  by  chapter  377,  Laws  of 
1884.) 
DIRECTORS  OF  CORPORATION   PRESUMED  TO    HAVE   KNO^^TL. 
EDGE  OF  ITS  AFFAIRa 

§  609.  A  director  of  a  corporation  or  joint-stock  association  must 
be  deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corpora- 
tion or  association  as  to  enable  him  to  determine  whether  any  act, 
proceeding  or  omission  gf  its  cjiregtors,  is  a  violation  pf  this 
chapter. 

(a  K.  S.  299^  J  14.) 
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MI8CONDX7CT  OF  OFFICBRS  AND  DIRBCTOR8   OF  STOCK  COB- 
PORATIONS. 

§  6io.  An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  for  not  less  than  six  months,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both.  {Thus  amended 
by  cfiap,  692,  Laws  1892.) 

MIBCONDX7CT   OF  OFFICERS    AND    EBCPIiOYES   OF     CORPORA- 
TIONa 

§  611.  A  director,  officer,  agent  or  employe  of  any  corporation 
or  joint-stock  association  who : 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to  de- 
fraud, omits  to  make  or  to  cause  or  direct  to  be  made,  a  full  and 
true  entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or 
neglects  to  make  any  proper  entry  in  the  stock  book  of  such  corpo- 
ration as  required  by  law,  or  to  exhibit  or  allow  the  same  to  be  in- 
spected, and  extracts  to  be  taken  therefrom  by  any  person  entitled 
by  law  to  inspect  the  same  or  to  take  extracts  therefrom.  {Thus 
amended  by  chap.  692,  Laws  1893.) 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers 
and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer;  is  guilty  of  a  misdero^?inor,  {Thn 
amended  by  (hap,  692,  Law$  J892.) 
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BOBCONDnCT  OF  CORPORATE  ELECTIONS. 

§  613.  Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  stock  represented  by  such  certificate 
or  to  such  bond,  and  shall  not  have  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books 
of  such  corporation  in  the  name  of  the  person  in  whose  behalf  such 
vote  is  given ;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues 
a  proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of 
value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector,  is  guilty  of  a  misdemeanor.  {Thus  amended 
by  chap.  692,  Laws  1892.) 

PRESUMPTION  OF  KNOWLEDGE  OF  CORPORATE  CONDITION 
AND  BUBINESB  AND  OF  ASSENT  THERETO  B7  DIRECTORS ; 
DEFINITION. 

§  614.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corporation, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state.  The 
term  ** director"  as  used  in  this  chapter  includes  any  of  the  persons 
having,  by  law,  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  described.  A  director  of  a  corporation 
or  joint-stock  association  is  deemed  to  have  such  a  knowledge  of 
the  affairs  of  the  corporation  or  association  as  to  enable  him  to  de- 
termine whether  any  act,  proceeding  or  omission  of  its  directors  is 
a  violation  of  this  chapter.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in  vio- 
lation of  this  chapter  occurs,  he  must  be  deemed  to  have  concurred 
therein,  unless  he  at  the  time  causes  or  in  writing  requires  his  dis- 
sent therefrom  to  be  entered  on  the  minutes  of  the  directors.  If 
absent  from  such  meeting,  he  must  be  deemed  to  have  concurred  in 
any  such  violation,  if  the  facts  constituting  such  violation  appear  on 
the  record  or  minutes  of  the  proceedings  of  the  board  of  directors, 
and  he  remains  a  director  of  the  corporation  for  six  months  there- 
37 
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after  without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.     {TAus  amended 
by  chap.  692,  Laws  1892.) 
($  615  repealed ;  Laws,  1882.) 

SAIiB  BT   AUTHORIZED   AGXSNTB  RESTRICTED. 

§  616.  No  person,  except  as  allowed  in  section  622,  shall  ask, 
take  or  receive  any  money  or  valuable  thing  as  a  consideration  for 
any  passage  or  conveyance  upon  any  vessel  or  railway  train,  or  for 
the  procurement  of  any  ticket  or  instrument,  giving  or  purporting 
to  give  a  right,  either  absolutely  or  upon  a  condition  or  contingency, 
to  a  passage  or  conveyance  upon  a  vessel  or  railway  train,  or  a  berth 
or  state-room  on  a  vessel,  unless  he  is  an  authorized  agent  within 
the  provisions  of  the  last  section;  nor  shall  any  person,  as  such 
agent  sell  or  offer  to  sell  any  such  ticket,  instrument,  berth  or  state- 
room, or  ask,  take  or  receive  any  consideration  for  any  such  passage, 
conveyance,  berth  or  state-room,  excepting  at  the  office  designated 
in  his  appointment,  nor  until  he  has  been  authorized  to  act  as  such 
agent  according  to  the  provisions  of  the  last  section,  nor  for  a  sum 
exceeding  the  price  charged  at  the  time  of  such  sale  by  the  com- 
pany, owners  or  consignees  of  the  vessel  or  railway  mentioned  in 
the  ticket.  But  a  person  who  shall  have  purchased  a  ticket  in  good 
faith  for  his  own  passage,  and  shall  have  been  prevented  from  using 
the  same,  may  sell  the  ticket  at  any  price  not  greater  than  the  re- 
gular rate  established  therefor  to  another  person  in  good  faith  for 
his  own  use. 

(Laws  of  i860,  chap.  103,  ^  2  ;  Laws  of  1857,  chap.  470.  %  I  ;  Laws  of  1868,  chap. 
820  ;  Laws  of  1876,  chap.  201.) 

UNAUTHORIZED  PERSONS  FORBIDDEN  TO  SELL  CERTIFIGATES, 
RECEIPTS,  ETC.,  FOR  THE  PURPOSE  OF  PROCURINa  TICKET& 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in 
section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dis- 
pose of  any  order,  certificate,  receipt  or  other  instrument,  for  the 
purpose  or  under  the  pretence,  of  procuring  any  ticket  or  instru- 
ment mentioned  in  section  615,  upon  any  company  or  line,  vessel 
or  railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  such  agent  must  be  directed  to  the  company, 
owners  or  consignees  of  their  office. 

(Laws  of  i860,  chap.  103,  %  3  ;  Laws  of  1857,  chap.  470  ;  Laws  of  1868,  dap.  820: 
Laws  1876,  chap.  201.) 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
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in  a  state  prison  not  exceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months.  {Thus  amended  by  chap,  662, 
Laws  of  1892.) 

CONSPIRING  TO    SELL   PASSAGE   TICKETS   IN  VIOLATION   OF 
LAW. 

§  619.  All  persons  who  conspire  together  to  sell,  or  attempt  to  sell, 
to  any  person,  any  passage  ticket,  or  other  instrument  mentioned  i.. 
sections  615  and  616,  in  violation  of  those  sections,  and  all  person- 
who  by  means  of  any  such  conspiracy,  obtain  or  attempt  to  obtain,  • 
any  money  or  other  property,  under  the  pretence  of  procuring  or 
securing  any  passage  or  right  of  passage  in  violation  of  this  chapter, 
are  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years. 

(Laws  of  i860,  chap.  103,  J  5  ;  Laws  of  1857,  chap.  470  ;  Laws  of  1868,  chap.  840; 
Laws  of  1870,  chap.  103,  (  5  ;  Laws  of  1870,  chap.  423.) 

CX>NBPIRATORS  MA7   BE  INDICTED,    NOTWTTHSTANDING    OB- 
JECT  OF  OONSPIRAC7  HAS  NOT  BEEN  ACC02CPLIBHED. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted 
and  convicted  for  a  conspiracy,  though  the  object  of  such  conspir- 
acy has  not  been  executed. 

(Laws  of  i860,  chap.  103,  J  6  ;  Laws  of  1870,  chap.  423,  J  6  ;  sec  J  171.) 

OFFICES  KEPT  FOR  UNLAVTTUL    SALE   OF   PASSAGE    TICKETS, 
DECLARED  DISORDERLY  HOUSES. 

§  621.  All  offices  kept  for  the  purpose  of  selling  passage  tickets  in 
violation  of  any  of  the  provisions  of  tjiis  chapter,  and  all  offices  where 
any  such  sale  is  made,  are  deemed  disorderly  houses;  and  all  per- 
sons keeping  any  such  office,  and  all  persons  associating  together  for 
the  purpose  of  violating  any  of  the  provisions  of  this  chapter  are 
punishable  by  imprisonment  in  a  county  jail  for  a  period  not  exceed- 
ing six  months.     {Thus  amended  by  chap,  662,  Laws  of  1892.)  { 

STATION  MASTERS,   CONDUCTORS,    ETC.,    ALLOWED   TO   SELL 
TICKETS. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  upon  any  railway  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such  rail- 
way; nor  do  they  prevent  any  conductor  upon  a  railway  from  selling 
?uch  tickets  upon  the  trains  of  such  railway, 
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BMiaRANTS  •    SALES   AND  EXCHANailS  OF  PASSENGER  TKX 
ETS. 

§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country  before  such  passenger  has  left  the  ves- 
sel on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers;  and  a  person  or  agent  of  a  corporation  employ- 
ing any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 

(I  R.  S.  1087,  J$  78,  79,  81 ;    Laws  of  1853,  chap.  218,  JJ  7,  8,  9;    Laws  of  1855, 
chap.  474,  $$  I,  3,4.) 

"  COMPANY"  DEFINED. 

§  627.  The  term  **  company,"  as  used  in  this  chapter,  includes  all 
corporations,  whether  created  under  the  laws  of  this  state  or  of  the 
United  States,  or  those  of  any  other  state  or  nation. 

(Laws  of  i860,  chap.  X03,  $  13.) 

BY  PIPE.LINE  CORPORATIONa 

§  628.  A  pipe-line  corporation,  or  a  person  being  the  officer,  agent, 
manager  or  representative  thereof,  who, 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  presenta- 
tion and  surrender  of  all  vouchers,  receipts,  orders  or  certificates 
that  have  been  issued  or  accepted  for  the  same;  or, 
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3.  Having  parted  with  the  possession  of  any  commodity  and 
having  received  therefor  an  order,  voucher,  receipt  or  certificate  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
^'canceled  "  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law; 

Is  guilty  of  a  misdemeanor.  (Thus  amended  by  chap,  692,  Laws 
1892.) 

IBSUINa  FICTinOtTS  BILLS  OF  LADING,  RECEIPTS  AND  VOUCH. 
ERa 

§  629.     A  person  who, 

I .  Being  the  master,  owner,  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that  merchan- 
dise of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
a  railway,  express  or  transportation  company,  or  other  carrier,  un- 
less the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  ac- 
tually under  the  control  of  such  carrier,  or  the  master,  owner  or 
agent  of  such  vessel,  or  of  some  officer  or  agent  of  such  company, 
to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt  or 
voucher;  or, 

2-  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading 
or  other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument  whether 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness;  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  (Thus 
amended  by  chap,  692,  Laws  of  1892.) 

ERRONEOUS  BILLS  OF   LADING  ON  RECEIPTS  ISSUED  IN  GOOD 
FAITH  EXCEPTED. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading  re- 
ceipt or  other  voucher  did  not  correspond  with  the  description  given 
in  each  instrument  of  the  merchandise  received,  if  such  description 
corresponds  substantially  with  the  marks,  labels  or  brands  upon  the 
outside  of  such  vessel  or  package,  unless  it  appears  that  the  defend- 
ant knew  that  such  marks,  labels  or  brands  were  untrue. 
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duplicate  receipt  must  be  marked  "  dupiiicatb." 

§  631.  A  person  mentioned  in  sections  628  and  629,  who  issues 
any  second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in 
those  sections  at  a  time  while  a  former  receipt  or  voucher  for  the 
merchandise  specified  in  such  second  receipt  is  outstanding  and  un- 
canceled, without  writing  across  the  face  of  the  same  the  word 
**  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  impris- 
onment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000,  j 
or  by  both. 

SEIiLINa,     HTPOTHECATINa    OR    PI-EDGIKa    PROPERTY     RE- 
CEIVED FOR  TRANSPORTATION  OR  STORAGE.  i 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or  i 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  pun- 
ishable by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 

(2  R.  S.   229,  }  4  ;  Laws  of  1858,  chap.  326  :  Laws   of  1859,  chap.  353  ;  Laws  of 
1866;  chap.  440.) 

PROPERTY  DEMANDED  B7  PROCESS  OF  LAW. 

§  634.  The  last  two  sections  (§§  632  and  633)  do  not  apply  to  any 
case  where  property  is  demanded  by  virtue  of  legal  process 
(2  R.  S.  229,  $  8.) 

INJURIES  TO  RAHiROAD  TRACKS,   ET  CETERA 

§  635.  A  person  who: 

1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper, 
switch,  bridge,  viaduct,  culvert,  embankment,  or  structure,  or  any 
part  thereof  attached,  appertaining  to  or  connected  with  any  rail- 
way, whether  operated  by  steam,  horses,  or  other  motive  power,  or 

2.  Places   any   obstruction    upon    the    track   of  any    such    rail- 
^  way;  or 

3.  Willfully  destroys  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of 
its  employes;  or 

4.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 
vehicle  standing  or  moving  upon  a  railway ;  or 

5.  Willfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,    attached,  appertaining   to    or    connected    with   any  rail- 
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way  operated  by  electricity,  or  willfully  interferes  with  or  inter- 
rupts any  motive  power  used  in  running  such  road,  or  willfully 
places  any  obstruction  upon  the  track  of  such  railroad,  or  willfully 
discharges  a  loaded  firearm,  or  projects  or  throws  a  stone  or  any 
other  missile  at  such  railway  train  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or, 

6.  Removes  a  journal-brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  state,  without  authority  from  some  person  who 
has  a  right  to  give  such  authority,  is  punished  as  follows:  First,  if 
thereby  the  safety  of  any  person  is  endangered,  by  imprisonment  for 
not  more  than  ten  years.  Second,  in  every  other  case  by  imprison- 
ment for  not  more  than  three  years  or  by  a  fine  of  not  more  than 
two  hundred  and  fifty  dollars  or  both.  {Thus  amended  by  chap,  726, 
Laws  1895.) 

ALTERINa,  ETC.,  SIGNAL  OR  LIGHT  FOR  RAILWA7  ENGINE  OR 
TRAIN. 

§  dlZ.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters  or 
removes  a  light  or  other  signal ;  or, 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

ENDANGERING  LIFE    BT  MALIGIOtTSLT    PLACING  EXPLOSIVE 
NEAR  BUILDING,    CAR,  ETC. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near  to, 
any  building,  car,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure  the 
whole  or  any  part  thereof,  under  s«ch  circumstances,  that  if  the 
intent  were  accomplished,  human  life  or  safety  would  be  endangered 
thereby,  although  no  damage  is  done,  is  guilty  of  a  felony 

(See  H  201,  389,  636.) 

§  654.  A  person  who  unlawfully  and  willfully  destroys  or  in- 
jures any  real  or  personal  property  of  another  or  who  without  au- 
thority or  permission  from  a  person  who  has  the  right  to  give  such 
authority  or  permission,  loosens  any  brake  or  blocking  of  any  car 
standing  on  any  railroad  track  in  this  state,  or  without  like  author- 
ity or  permission,  puts  upon  or  runs  any  hand  car,  or  other  car,  on 
any  railroad  track  in  this  state,  or  without  like  authority  or  permis- 
sion, interferes  or  meddles  with  any  brake  or  coupling  of  any  car 
while  standing  or  moving  on  any  railroad  track   in   this  state,  or 
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takes  any  part  therein,  in  a  case  where  the  punishment  is  not  spe- 
cially prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  described  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  officer  hav- 
ing charge  thereof.      {Thus  amended  by  chap,  186,  Laws  of  1892.) 

CARRYING  ANIMALS  IN  A  CRITEL  MANNER,  A  MISDRMEANOR 

§  659.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon 
any  vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman 
manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(3  R.  S.  974,  4  38 ;  Laws  of  1880,  chap.  209 ;  Laws  of  1867,  chap.  375,  $  5 ;  $  663, 
post,-) 

THROWING  SUBSTANCE  INJURIOUS  TO   ANIMAI.S    IN  PX7BLIC 
PLACES.  A  MISDEMEANOR. 

§  661.  A  person  who  willfully  throws,  drops  or  places,  or  causes 
to  be  thrown,  dropped  or  placed*  upon  any  road,  highway,  street  or 
public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substance 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a  mis- 
demeanor. 

TRAiraPORTING    ANIMALS    FOR   MORE   THAN    TWENTY-FOUR 
CONSECUTIVE  HOURS,  A  MISDEMEANOR. 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or 
person  in  charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course 
of,  or  for  transportation,  who  confines,  or  causes  or  suffers  the 
same  to  be  confined,  in  cars  for  a  longer  period  than  twenty-four 
consecutive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevit- 
able accident,  is  guilty  of  a  misdemeanor.  "  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received, 
must  be  computed.  If  the  owner,  agent,  consignee  or  other  person 
in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to 
pay   for   the   care   or   feed   of   the   animals   while  so  unloaded  or 
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rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  lien 
thereupon  for  such  expense. 
(3  R.  S.  974,  $  38;  Laws  of  1866,  chap.  560,  J  i.) 

DEFINITIONS. 

§  669.  I.  The  word  **  animal,"  as  used  in  this  title,  does  not  in- 
clude the  human  race,  but  includes  every  other  living  creature; 

2.  The  word**  torture  "  or  **  cruelty  "  includes  every  act,  omission, 
or  neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted ; 

3.  The  words  **  impure  and  unwholesome  milk  "  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  a  distillery  waste,  usually  called  **  swill,"  or  upon  any 
substance  in  a  state  of  putrefaction  or  fermentation. 

(3  R.  S.  976,  $  51 ;  Laws  of  1874,  chap.  12,  $  8;  Laws  of  1862,  chap.  467,  $  4.) 

ENDANGZSRINa  UFE  B7  RBFUSAI.  TO  LABOR. 

§  673.  A  person  who  willfully  and  maliciously,  either  alone  or  in 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing  or  having  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to  de- 
struction or  serious  injury,  is  guilty  of  a  misdemeanor. 

See  also  $$  i68,  170  and  653. 

§  675.  Any  person  who  shall  by  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any  place 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act, 
language  or  display,  although  such  act,  conduct  or  display  may  not 
amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  misde- 
meanor. A  person  who  willfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seriously 
disturbs  or  endangers  the  public  peace  or  health,  or  which  openly 
outrages  public  decency,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in 
this  code  contained  shall  be  so  construed  as  to  prevent  any  person 
from  demanding  an  increase  of  wages,  or  from  assembling  and  using 
all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  per- 
sons employed  by  them,  as  shall  be  a  just  and  fair  compensation  for 
services  rendered.     (Thus  amended^  chap,  327,  La^vsof  1891.) 


Rapid  Transit  Act. 


OHAP.  4,  LAWS  OP  1891,  AS  AMENDED  BY  OHAE 
556,  LAWS  OP  1892,   OHAP.  752,  LAWS  OP 
1894,  AND  OHAP.   519,  LAWS  OP  1895. 

AN   ACT  to  provide  for  rapid   transit   railways  in  cities  of  over 
one  million  inhabitants. 

CX>MMI8SIONERS  OF  RAPID  TRANSIT ;  APPOINTMiarrS ;  BOAXD 
CONSTITUTED;  VACANCIES. 

Section  i.  In  each  city  having  over  one  million  of  inhabitants, 
according  to  the  last  preceding  national  or  state  census,  there  shall 
be  a  board  of  rapid  transit  railroad  commissioners  in  and  for  such 
city,  which  shall  consist  of  the  mayor  of  such  city,  the  comptroller 
or  other  chief  financial  officer  of  such  city,  the  president  of  the 
chamber  of  commerce  of  the  state  of  New  York,  by  virtue  of  his 
office,  and  the  following  named  persons,  to  wit:  William  Steinway, 
Seth  Low,  John  Claflin,  Alexander  E.  Orr  and  John  H.  Starin.  The 
members  of  said  board  shall  be  styled  commissioners,  of  rapid  tran- 
sit. Vacancies  which  may  take  place  in  the  offices  so  held  by  the 
persons  specifically  named  herein  as  such  commissioners  shall  be 
filled  by  a  majority  vote  of  the  remaining  members  of  said  board. 
The  board  thus  constituted  shall  have  and  exercise  the  specific  au- 
thority and  powers  hereinafter  conferred  and  also  such  other  and 
necessary  powers  as  may  be  requisite  to  the  efficient  performance  of 
the  duties  imposed  upon  said  board  by  this  act.  (TAus  amended  hj 
chap,  752,  Laws  1894.) 

OATH  OF  COMMISSIONERa 

§  2.  Each  of  the  said  commissioners  other  than  the  mayor  and 
comptroller  or  other  chief  financial  officer  of  such  city  shall  take  and 
subscribe  an  oath  faithfully  to  perform  the  duties  of  his  office,  which 
oath  shall  be  filed  in  the  office  of  the  clerk  of  any  county  within 
which  there  shall  be  a  city  of  the  class  mentioned  in  the  first  section 
of  this  act.     {Thus  amended  by  chaf,  752,  Laws  1894.) 
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FIRST  MEBUNG  OF  BOARD  ;  BT-IiAWS  AND  RX7LES ;   QUORUM ; 
RXSCX^RD  OF  PROCEXnDINOS. 

§  3.  Within  twenty  days  after  the  filing  of  the  oaths  of  said  commis- 
sioners so  required  to  make  and  file  the  same  the  commissioners  of 
rapid  transit  in  respect  to  each  of  such  cities  shall  meet  and  organ- 
ize as  a  board.  The  board  when  so  organized,  may  frame  and  adopt 
by-laws  not  inconsistent  with  this  act,  and  establish  suitable  rules 
and  regulations  for  the  proper  exercise  of  the  powers  and  duties 
hereby  conferred  and  imposed,  and  may,  from  time  to  time,  amend 
the  same.  Four  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn 
meetings.  The  said  board  shall  adopt  a  seal,  and  keep  a  record  of 
its  proceedings,  which  shall  be  a  public  record  and  be  open  to  inspec- 
tion at  all  reasonable  times.  {TAus  amended  by  chap,  752,  Laws 
1894.) 

BOARD      TO     DZSTERMINXS     NECRSSITT     OF    RAILWA7S     AND 
TO  FIX  ROUTES ;  GENRRAL  PLAN  OF  CONSTRUCTION,  ETC. 

§  4.  The  said  board  upon  its  own  motion  may  proceed,  from  time 
to  time,  to  consider  and  determine  whether  it  is  for  the  interest  of 
the  public  and  of  the  city  in  which  it  is  appointed,  that  a  rapid  tran- 
sit railway  or  railways  for  the  conveyance  and  transportation  of  per- 
sons and  property  should  be  established  therein,  and  upon  the  request 
in  writing  of  the  local  authorities  of  any  such  city  at  any  time,  the 
said  board  shall  proceed  forthwith  to  consider  and  determine  the 
same  questions,  and  in  each  case  the  said  board  shall  conduct  such  an 
inquest  and  investigation  as  may  be  deemed  necessary  in  the  prem- 
ises. If,  after  such  consideration  and  inquest,  the  said  board  shall 
determine  that  a  rapid  transit  railway  or  railways,  in  addition  to  any 
already  existing,  are  necessary  for  the  interest  of  the  public,  and 
such  city,  it  shall  proceed  to  determine  and  establish  the  route  or 
routes  thereof  and  the  general  plan  of  construction.  Such  gen- 
eral plan  shall  show  the  general  mode  of  operation  and  contain 
such  details  as  to  manner  of  construction  as  may  be  necessary 
to  show  the  extent  to  which  any  street,  avenue  or  other  public 
place  is  to  be  encroached  upon  and  the  property  abutting  thereon 
affected,  and  the  concurrent  votes  of  at  least  six  members  of  the 
board  shall  be  necessary  for  the  purpose  of  determining  and  estab- 
lishing such  route  or  routes  and  plan  of  construction.  The  said 
board,  from  time  to  time,  may  locate  the  route  or  routes  of  such 
railway  or  railways  over,  under,  upon,  through  and  across  any  streets, 
avenues  and  lands  within  such  city,  including  blocks  between  streets 


588  Rapid  Transit  Act. 

or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  and  the  consent 
also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway,  upon  which  it  is  proposed  to  construct  or  oper- 
ate such  railway  or  railways  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained,  that  the  deter- 
mination of  three  commissioners  appointed  by  the  general  term  of 
the  supreme  court  in  the  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  railway  or  railways  ought  to  be  constructed  or  oper- 
ated, be  taken  in  lieu  of  the  consent  of  such  property  owners;  ex- 
cept that  no  public  park  nor  any  lands  or  places,  lawfully  set  apart 
for,  or  occupied  by,  any  public  building  of  any  city  or  county,  or  of 
the  state  of  New  York,  or  of  the  United  States,  nor  those  portions 
of  Grand,  Classon,  Franklin  avenues  and  Downing  street  in  the  city 
of  Brooklyn,  lying  between  the  southerly  line  of  Lexington  avenue 
and  northerly  line  of  Atlantic  avenue,  nor  that  portion  of  Classon 
avenue  in  said  city  lying  between  the  northerly  line  of  Lexington 
avenue  and  southerly  line  of  Park  avenue,  nor  that  portion  of  Wash- 
ington avenue  in  said  city  lying  between  Park  and  Atlantic  avenues, 
nor  DeBevoise  place,  Irving  place  and  Lefferts  place,  Lee  avenue, 
Nostrand  avenue,  Waverly  avenue,  Vanderbilt  avenue  and  Clinton 
avenue  in  said  city  of  Brooklyn,  nor  that  portion  of  the  city  of 
Buffalo  lying  between  Michigan  and  Main  streets,  nor  any  part  of 
Fifth  avenue  in  the  city  of  New  York,  nor  that  portion  of  any  street 
or  avenue  which  is  now  actually  occupied  by  any  elevated  railroad 
structure,  shall  be  occupied  by  any  corporation  to  be  organized 
under  the  provisions  of  this  act  for  the  purpose  of  constructing 
a  railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or 
upon  or  along  either  of  the  said  excepted  streets  or  avenues.  It  shall 
be  lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or 
railways,  by  tunnel  under  any  such  public  parks,  lands  or  places, 
and  to  locate  the  route  of  any  railway  to  be  built,  under  this  act, 
across  any  of  the  streets  and  avenues  now  occupied  by  an  elevated 
railroad  structure  in  the  city  of  New  York,  or  across  any  of  the 
streets  or  avenues  excepted  in  this  act  at  any  point  at  which,  in  its 
discretion,  the  board  of  rapid  transit  railroad  commissioners  may 
deem  necessary  in  the  location  of  any  route  or  routes,  or  under,  or 
under  and  along,  any  of  said  streets  or  avenues  now  so  occupied  or 
so  excepted  in  this  act.     Nothing  in  this  act  shall  authorize  the  con- 
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on  of  an  elevated  railway  on  Broadway  south  of  Thirty- third 

or  on  Madison  avenue  in  the  city  of  New  York.  It  shall  not 

to  grant,  use  or  occupy,    for  the  purposes  of  an  elevated 

ad,  except  for  the  purpose  of  crossing  the  same,  any  portion  of 

.iC  following  named  streets  and  places  in  the  city  of  New  York,  that 

is  to  say  :  Second  avenue  below  Twenty-third  street  ;  Fourteenth 

street,  between  the  easterly  line  or  side  of  Seventh  avenue,  and  the 

westerly  side  of  Fourth  avenue ;  nor  Eleventh  street,  west  of  Seventh 

avenue,  nor  any  part  of  Bank  street;  Nassau  street;  Printing  House 

square,  so  called,  south  of  Franklin  street;  Park  row,  south  of  Tryon 

row;  Broad  street  and  Wall  street.     {Thus  amended  by  chap,   519, 

Laws  of  1895.) 

TRANSMISSION  OF  PLANS,  ETC.;  APPROVAL  AND  CONSBNT  OF 
COX7NCIL ;  CX>NSBNT  OF  LXX^AL  AX7THORITIES,  ETC. 

§  5.  After  any  determination  by  said  board  of  any  such  route  or 
routes  and  of  any  general  plan  of  construction  of  said  railway  or 
railways,  the  said  board  shall  transmit  to  the  common  council  of  said 
city  a  copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the 
duty  of  such  common  council  upon  receiving  such  copy  of  plans  and 
conclusions  to  appoint  a  day  not  less  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
conclusions,  and  the  said  common  council  shall,  on  the  day  so  fixed, 
proceed  with  the  consideration  thereof  and  may  continue  and 
adjourn  such  consideration,  from  time  to  time,  until  a  final 
vote  shall  be  taken  thereon,  as  hereinafter  provided.  Within  four 
weeks  after  the  copy  of  such  plans  and  conclusions  adopted  by 
the  board  of  rapid  transit  railroad  commissioners  shall  have 
first  been  received  by  said  common  council,  a  final  vote  shall  betaken 
thereon,  by  ayes  and  nays,  in  the  form  of  a  vote  upon  a  resolution 
to  approve  such  plans  and  conclusions,  and  to  consent  to  the  con- 
struction of  a  railway  or  railways  in  accordance  therewith.  Upon 
the  adoption  of  such  a  resolution  by  a  majority  vote  of  all  the  mem- 
bers of  the  common  council  and  the  approval  of  the  mayor,  and  in 
the  case  of  the  refusal  or  failure  of  the  mayor  to  approve  such  reso- 
lution, then  by  a  two-thirds  vote  of  all  the  members  of  the  common 
council,  the  said  plans  and  conclusions  shall  be  deemed  to  have  been 
finally  consented  to  and  adopted,  and  such  consent  shall  be  deemed 
to  be  the  consent  of  the  local  authorities  of  such  city;  provided, 
that  where  in  any  such  city  the  exclusive  control  of  any  street,  road, 
highway  or  avenue  which  is  to  be  used  or  occupied  by  any  railway  or 
railways  constructed  under  the  provisions  of  this  act,  is  by  law  vested 
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in  any  local  authority  other  than  the  common  council  of  such  city, 
the  approval  of  the  aforesaid  plans  and  conclusions  and  the  consent 
to  the  construction  of  a  railway  thereunder  shall  be  given  by  such 
local  authority  in  place  of  and  if  required  in  addition  to  such  ap- 
proval and  consent  by  said  common  council  and  with  like  effect 
Upon  obtaining  the  approval  and  consent  of  the  local  authorities  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commission- 
ers shall  also,  unless  such  approval  and  consent  of  local  authorities 
shall  have  been  refused,  take  the  necessary  steps  to  obtain,  if  possi- 
ble, the  said  consents  of  the  property  owners  along  the  line  of  the 
said  route  or  routes.  For  the  purposes  of  this  act  the  value  of  the 
property  bounded  on  that  portion  of  any  street  or  highway  in,  upon, 
over  or  under  which  it  is  proposed  to  construct  or  operate  such  rail- 
way or  railways,  or  any  part  thereof,  shall  be  ascertained  and  deter- 
mined from  the  assessment-roll  of  the  city  in  which  the  said  prop- 
erty is  situated,  confirmed  or  completed  last  before  the  local  authori- 
ties shall  have  given  their  consent  as  above  provided.  If  such  con- 
sents of  property  owners  can  not  be  obtained,  the  said  board  may,  in 
its  own  name,  make  application  to  the  general  term  of  the  supreme 
court  in  the  judicial  district  in  which  such  railway  is  to  be  constructed 
for  the  appointment  of  three  commissioners  to  determine  and  report 
after  due  hearing  whether  such  railway  ought  to  be  constructed 
and  operated.  Two  weeks'  notice  of  such  application  shall  be  given 
by  daily  publication  thereof,  Sundays  and  holidays  excepted,  in  six 
daily  newspapers  published  in  the  city  where  such  proposed  railway 
is  to  be  constructed,  if  there  be  so  many  newspapers  published  in 
said  city,  and  if  not,  then  in  all  the  daily  newspapers  published  in 
said  city.  The  newspapers  in  which  said  publication  shall  be  made 
shall  be  designated  by  the  general  term  of  the  supreme  court  to 
which  such  application  is  to  be  made  on  the  application  of  the  com- 
missioners without  notice.  The  said  general  term,  upon  due  proof 
of  the  publication  aforesaid,  shall  appoint  three  disinterested  persons 
who  shall  act  as  commissioners,  and  such  commissioners  within  ten 
days  after  their  appointment  shall  cause  public  notice  to  be  given  in 
the  manner  directed  by  the  said  general  term  of  their  first  sitting, 
and  may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted. Vacancies  in  such  commission  may  be  filled  by  said  general 
term  after  such  notice  to  persons  interested  as  the  general  term  may 
deem  proper,  and  the  evidence  taken  before  as  well  as  after  such 
vacancy  occurred  shall  be  deemed  to  be  properly  before  such  com- 
missioners. The  said  commissioners  shall  determine  after  public 
hearing  of  all  parties  interested  whether  such  railroad  ought  to  be 
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constructed  and  operated  and  shall  report  the  evidence  taken  to  said 
general  term,  together  with  a  report  of  their  determination  whether 
such  road  ought  to  be  constructed  and  operated,  which  report,  if  in 
favor  of  the  construction  and  operation  of  such  road,  shall,  when 
confirmed  by  said  court,  be  taken  in  lieu  of  the  consent  of  the  prop- 
erty owners  above  mentioned.  Such  report  shall  be  made  within 
sixty  days  after  the  appointment  of  said  commissioners,  unless  the 
said  court,  or  a  judge  thereof,  shall  extend  such  time.  {Thus 
am€n(Ud  by  chap,  519,  Laws  1895.) 

DSTAIZiED  PLAN  ;  SUBWA7S  FOR  PIPIIS  AND  WIRES  ;  ^WORK 
AT  POINTS  OF  SUB-SURFACIS  STRXTCTURISS ;  EXPXSNEffiS, 
HOW  PAID. 

§  6.  When  the  consents  of  the  local  authorities  and  the  prop- 
erty owners,  or,  in  lieu  thereof,  the  authorization  of  the  said 
general  term  of  the  supreme  court  upon  the  report  of  com- 
missioners, shall  have  been  obtained,  the  board  of  rapid  transit 
railroad  commissioners  shall  at  once  proceed  to  prepare  detailed 
plans  and  specifications  for  the  construction  of  such  rapid 
transit  railway  or  railways  in  accordance  with  the  general  plan 
of  construction,  including  all  devices  and  appurtenances  deemed  by 
it  necessary  to  secure  the  greatest  efficiency,  public  convenience 
and  safety,  including  the  number,  location  and  description  of  sta- 
tions and  plans  and  specifications  for  suitable  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  buildings,  platforms, 
stairways,  ejevators,  telegraph  and  signal  devices,  and  other  suita- 
ble appliances  incidental  and  requisite  to  what  the  said  board  may 
approve  as  the  best  and  most  efficient  system  of  rapid  transit  in 
view  of  the  public  needs  and  requirements,  and  the  said  board  may 
in  its  discretion  include  in  said  plans,  provisions  for  subways  or  tun- 
nels for  sewer,  gas  or  water  pipes,  electric  wires  and  other  conduc- 
tors proper  to  be  placed  under  ground,  whenever  necessary  so  to  do, 
in  order  to  permit  of  the  proper  construction  of  any  railway  herein 
provided  for  in  accordance  with  the  plans  and  specifications  of  the 
said  board.  Stations  and  station  approaches  may  be  under  or  over 
streets  of  the  route  or  cross-streets.  The  board  may  from  time  to 
time,  alter  such  detail  plans  and  specifications,  but  always  so  that 
the  same  shall  accord  with  the  general  plan  of  construction ;  but 
whenever  a  contract  shall  have  been  made  for  the  construction  of 
any  railway  herein  provided  for,  no  such  alteration  shall  be  made  by 
the  board  without  the  consent  of  the  contractor  and  his  sureties,  ex- 
cept as  liberty  shall  have  been  reserved  in  such  contract  by  said 
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board  for  such  alteration.     Whenever  the  construction  of  any  rail- 
way, depressed  way,  subway  or  tunnel  under  the  provisions  of  this 
act  shall  interfere  with,  disturb  or  endanger  any  sewer,  water  pipe, 
gas  pipe,  or  other  duly  authorized  sub-surface  structure,  the  work 
of  construction  at  such  points  shall  be  conducted  in  the  city  of 
New  York  in  accordance  with  the  reasonable  requirements  of  the 
commissioner  of   public   works,  and   in  other  cities  in  accordance 
with  the  reasonable  requirements  and  under  the  supervision  of  the 
officer  or  local  authority  having  the  care  of,  and  the  jurisdiction  or 
control  over,  such  sub-surface   structures  so   interfered   with,  dis- 
turbed or  endangered.     All  expenses  incidental  to  such  supervision 
and  to  the  work  of  reconstructing,  readjusting  and  supporting  any 
such   sewer,    water   pipe,  gas  pipe,  or  other   duly   authorized  sub- 
surface structure,  shall  be  borne  and  paid  by  the  company  which  shall 
have  acquired  the  right,  privilege  and  franchise  to  construct,  main- 
tain and  operate  such  railway,  pursuant  to  a  sale  of  the  same  at  pub- 
lic auction,  as  hereinafter  provided,  if  any  such  sale  shall  he  made 
by  said  board.     (Thus  amended l^  chap.  519,  Laws  of  1895.) 

PUBLIC  SALE  OF  FRANCHISE;  NOTICE  THEREOF;  TERMS  AND 
CONDITIONS;  SX7PERVISION  OF  BOARD  AND  ENaiNEERS, 
DEPOSITS  BT  BIDDERS;  NULLTTSr  OF  BIDS  AND  RIGHTS 
THEREX7NDER;  TIME  FOR  BEGINNINa  AND  FINXSmNQ 
ROADS;  FORFEITURE  AND  RESALE  OF  FRANCHISE; 
TERMS  AS  TO  ORGANIZATION  OF  CORPORATION,  ETC.; 
REJECTION  AND  ACCEPTANCE  OF  BIDS;  TERMS  ON  RE- 
SALES;  ADJOURNMENTS;  TERM  OF  FRANCHISB;  PRa 
VISO  AS  TO  EXTENSION. 

§  7.  If,  after  having  secured  the  necessary  consents  and  after 
having  prepared  such  detailed  plans  and  specifications  as  are  by 
this  act  provided  for,  it  shall  not  have  been  determined  by  vote  of 
the  people  as  provided  by  sections  twelve  and  thirteen  of  chapter 
seven  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
ninety-four,  that  such  railway  or  railways  shall  be  constructed  for 
and  at  the  expense  of  such  city  as  hereafter  provided,  said  board 
shall  sell  at  public  auction  in  the  city  where  said  jailway  or  railways 
are  to  be  built  and  for  the  account  and  benefit  of  said  city  the  right, 
privilege  and  franchise  to  construct,  maintain  and  operate  such  rail- 
way or  railways.  Notice  of  the  time  and  place  of  such  sale  shall  be 
published  three  times  a  week  for  at  least  six  successive  weeks  in  at 
least  three  daily  newspapers  published  in  said  city.  The  board  may 
prescribe  all  such  terms  and  conditions  of  sale  as  it  may  deem  to  be 
for  the  interest  of  the  public  and  of  the  city  in  which  the  railway  or 
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railways  are  to  be  constructed.     The  advertisement  of  sale  shall 
contain  only  so  much  of  the  said  terms,  plans    and   specifications 
for  the  construction  as  the  said  board  may  think  proper,  but  such 
advertisement  must  state  at  what  place  the    full  terms,   plans  and 
specifications  may  be  examined,  and  they  shall  be  subject  to  exam- 
ination under  such  reasonable  rules  and  regulations  as   the  board 
may  prescribe.     The    terms    of   sale    shall    provide   for   the   con- 
struction of  the  railway  or  railways  under  the  supervisioa  of  the 
board,  and  for  the  approval  of  an  engineer  or  engineers  to  be  ap- 
pointed, from  time  to  time,  by  the  board,  and  the  corporation  or  cor- 
porations to  be  organized  for  the  purpose  of  construction  and  operating 
such  railway  or  railways  as  in  this  act  provided  shall  pay  such  engineer 
or  engineers  such  salary  as  may,  from  time  to  time,  be  fixed  by  the 
said  board  of  rapid  transit  railroad  commissioners.    Such  engineer  or 
engineers  shall  hold  their  office  at  the  pleasure  of  the  said  board.    The 
terms  of  sale  shall  require  the  successful  bidder  to  deposit  with  the 
comptroller  or  chief   fiscal  officer  of  the  city,  in  cash  or  approved 
securities,  such  amount  as  the  board  may  deem  sufficient  to  consti- 
tute a  guarantee  of  full  compliance  with  the  terms  of  sale  by  the 
purchaser  and  by  the  corporation  to  be  formed  for  the  purpose  of 
building  and  operating  said  railway  as  hereinafter  provided.     Said 
bids  and  all  rights  which  may  have  been  acquired  thereunder  shall 
become  null  and  void  and  of  no  effect,  at  the  option  of  said  board, 
should  there  be  a  failure  to  organize  a  corporation  to  exercise  such 
rights,  privileges  and  franchises  as  required  by  said   terms  of  sale 
and  this  act,  or  for  any  violation  of  any  of  the  requirements  of  said 
terms  of  sale  which  should  be  complied  with  before  such  corpora- 
tion is  organized,  and  thereupon  any  deposit  which  may  have  been 
made  pursuant  to  such  terms  of  sale  shall  be  paid  into  the  treasury 
of  such  city  upon  a  certificate  being  made  and  filed  by  said  board 
with  the  public  officer   with  whom  such  deposit   shall  have  been 
made,  that  said  bid,  and  all   rights  which  may  have  been  acquired 
thereunder,  have  become  null  and  void  and  of  no  effect;  and  said 
rights,  privileges  and  franchises  shall  be  again  sold  by  said  board, 
subject  to  all  the  provisions  of  this  act  regulating  such  sales.     The 
terms  of  sale  shall  require  the  construction  of  the  road  to  be  begun 
within  a  time  to  be  specified  in  said  terms  of  sale,  and  to  be  finished 
within  a  certain  time  thereafter,  to  be  specified   therein,  and  may 
prescribe  the  time  within  which  portions  of  the  same  shall  be  begun 
and  finished.     The  said  terms  of  sale  may  reserve  to  the  board  the 
power  to  extend  the  times  for  the  commencement  and  completion  of 
the  construction  of  said  railway,  or  of  portions  of  the  same,  if,  in 
38 
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its  discretion,  the  said  board  deem  such  extension  to  be  for  the  best 
interests  of  the  city.  In  case  the  corporation  formed  for  the  pur- 
pose of  constructing  said  railway  shall  fail  to  begin  or  finish  the 
construction  within  the  times  for  those  purposes  respectively  limited, 
all  rights,  privileges  and  franchises  of  such  corporations  to  main- 
tain and  operate  said  railway  shall  be  forfeited,  and  upon  such  for- 
feiture being  adjudged  by  the  court  in  a  suit  brought  for  that  pur- 
pose in  the  name  of  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  or  such  other  appropriate  corporate  title  of  said 
city  or  by  said  board  of  rapid  transit  railroad  commissioners,  then 
the  said  board  shall  have  power  to  advertise  and  resell  said  rights, 
privileges  and  franchises  and  so  much  of  the  road  as  shall  have  been 
constructed  by  such  corporation ;  such  suit  shall  have  preference 
over  all  other  cases  in  all  courts;  and  the  proceeds  of  such  resale  shall 
be  applied  first  to  the  payment  of  the  expenses  of  the  resale,  and  then 
to  the  discharge  of  any  liens  which  may  have  been  created  upon 
such  property,  and  the  balance  shall  be  paid  over  to  the  said  cor- 
poration. The  terms  of  sale  must  provide  for  the  organization  by 
the  purchaser  or  purchasers  of  such  rights,  privileges  and  franchises 
of  a  corporation  to  exercise  the  same,  and  to  construct,  maintain 
and  operate  such  rapid  transit  railway  or  railways,  with  the  powers 
and  subject  to  the  duties  and  liabilities  granted  or  imposed  by  this 
act.  The  said  terms  of  sale  must  also  specify  the  amount  of  the 
capital  of  any  such  corporation,  and  number  of  shares  of  capital 
stock  which  such  corporation  shall  be  authorized  to  issue,  the  per- 
centage to  be  paid  in  cash  by  the  subscribers  on  subscribing  for  such 
shares,  the  maximum  amount  of  the  bonded  indebtedness  which 
such  corporation  be  authorized  to  incur,  and  which  may  be  secured 
by  mortgage  upon  its  property  and  franchises,  and  the  rates  of 
fares  and  freights  which  such  corporation  may  charge  and  collect  for 
the  carriage  of  persons  and  property.  But  the  rate  of  fare  for  any 
passenger  on  said  railway  from  any  point  on  the  same  northward  or 
southward  within  the  city  of  New  York  shall  not  exceed  five  cents 
under  any  provision  of  this  act.  .  The  said  board  may,  if  it  considers 
that  the  public  interests  requires  it  to  do  so,  reject  all  bids  and  re- 
advertise  the  said  rights,  privileges  and  franchises  for  sale,  with  the 
same  or  different  terms  of  sale,  as  often  as  it  may  deem  necessary 
in  the  interests  of  such  city,  and  shall  finally  accept  that  bid,  which 
under  all  circumstances,  in  its  opinion,  is  most  advantageous  to  the 
public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current vote  of  six  members  of  the  board.  The  terms  of  sale  on  any 
such  resale  must  contain  all  the  provisions  required  by  this  act  to  be 


Rapid  Transit  Act.  696 

inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years, 
shall  not  Unpair  any  mortgage  or  other  lien  upon  the  property  of 
such  corporation  or  the  rights  of  any  creditor  or  creditors  of  such 
corporation;  provided,  however,  that  nothing  herein  contained  shall 
be  so  construed  as  to  extend  the  term  for  which  such  rights, 
privileges,  franchises  are  sold.  (Thus  amended  by  chap,  519,  Imws 
1895.) 

RII8AI1E    OF  FRANCHISE   AFTER  EXPIRATION  OF  TERM;  PUR- 
CHASERS;  NEW  CORPORATION. 

§  8.  Within  one  year,  and  not  less  than  six  moiiths^prior  to  the 
expiration  of  any  term  for  which  such  rights,  privileges  and  fran- 
chises shall  have  been  sold,  said  board  shall  proceed  to  resell  the 
right  to  maintain  and  operate  the  said  railway.  Such  sale  shall  be 
made  in  the  manner  prescribed  for  the  original  sale,  and  the  board 
is  empowered  to  make  suitable  provisions  for  securing  to  the  corpo- 
ration then  operating  such  railway  or  railways  suitable  compensation 
for  the  railroad  structure  and  appurtenances,  and  for  any  other  prop- 
erty, real  or  personal  which  the  said  corporation  may  own  or  of  which 
it  may  be  vested  at  the  expiration  of  the  term  for  which  such  rights, 
privileges  and  franchises  were  sold.  Any  corporation  theretofore  or- 
ganized under  the  provisions  of  this  act  may  be  a  purchaser  on  such  re- 
sale; but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  pre- 
scribed for  the  organization  of  the  corporation  on  the  original  sale, 
except  that  the  plans  and  specifications  according  to  which  said 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may 
be  referred  to  as  forming  part  of  the  articles  of  association  of  said 
new  corporation. 

OFFICES   AND    ASSISTANTS  FOR  BOARD,  ETC. 

§  9.  The  said  board  may  rent  such  offices  and  employ  such  engi- 
neers, attorneys  and  other  persons,  from  time  to  time,  as  it  may,  in 
its  discretion,  deem  necessary  to  the  proper  performance  by  it  of  its 
duties  as  in  this  act  prescribed.  It  may  sue  in  the  name  and  behalf  of  the 
city  for  which  it  acts  as  a  board.  It  may  in  the  name  of  and  in  behalf  of 
the  said  city  bring  action  of  specific  performance  or  may  apply  by 
mandamus  to  compel  the  performance  within  its  city  by  any  corpo- 
ration or  person  of  any  duty  or  obligation  with  reference  to  or  aris- 
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ing  out  of  the  construction  or  operation  of  any  railroad  under,  orby 
reason  of,  any  grant  made  or  right  acquired  under  this  act  or  the  acts 
amendatory  hereof  or  supplementary  hereto,  or  out  of  or  by  reason 
of  any  contract  made  or  authorized  by  any  board  of  rapid  transit 
commissioners  within  its  city,  or  it  may  in  behalf  of  and  in  the  name 
of  said  city  bring  actions  to  recover  damages  for  any  violation  of 
contract  or  duty,  or  for  any  wrong  committed  by  any  such  corpora- 
tion or  person  by  reason  of  any  non-performance  or  violation  of  duty 
under  the  provisions  of  this  act,  or  under  any  contract  or  stipulation 
made  in  pursuance  of  any  provisions  of  this  act.  Every  action  or 
proceeding  brought  by  the  said  board,  and  every  action  or  proceed- 
ing in  which  an  injunction  is  had  or  sought  against  the  board  or  the 
said  city,  or  against  any  corporation  or  person  who  or  which  shall 
have  entered  into  a  contract  under  the  provisions  of  this  act,  or  any 
act  supplementary  hereto,  or  amendatory  hereof,  by  reason  of  any 
act  or  thing  done,  proposed  or  threatened  under  or  by  virtue  of  any 
provision  of  this  act,  or  any  act  supplementary  hereto,  or  amend- 
atory hereof,  or  is  sought  against  any  corporation  or  person 
claiming  or  claiming  to  act  under  any  grant  or  franchise  under  this 
act,  or  any  act  supplementary  hereto,  or  amendatory  hereof,  and 
every  action  or  proceeding  in  which  the  constitutionality  of  any  part 
of  this  act,  or  of  any  act  supplementary  hereto,  or  amendatory  here- 
of, shall  or  may  be  brought  in  question,  shall  have  a  preference 
above  all  causes  not  criminal  on  the  calendar  of  every  court,  and  may 
be  brought  on  for  trial  or  argument  upon  notice  of  eight  days  for 
any  day  of  any  term  on  which  the  court  shall  be  in  session.  (Thus 
amended  by  chap.  519,  Laws  1895.) 

APPROPRIATIONS  FOR  BOARD ;  PROCEEDINOS  UPON  FAILURB 
TO  APPROPRIATE  AMOUNT ;  TJAHHiTTY  OF  CITT;  AUDIT 
AND  PAYMENT  OF  EXPENDITURES ;  REVENUE  BONDS^ 
ISSUE  OF,  ETC.;  REPAYMENT  OF  EXPENSES;  OOMPERBA. 
TION  OF  COMMISSIONERS  ;    STATED  IN  TERMS   OF  SALB 

§  10.  The  board  of  estimate  and  apportionment  or  other  board  or 
public  body  on  which  is  imposed  the  duty,  and  in  which  is  vested  the 
power,  of  making  appropriations  of  public  moneys  for  the  purposes 
of  the  city  government  in  any  city  in  which  it  is  proposed  to  construct 
such  railway  or  railways  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as  may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform,  or  cause-  to  be  done  and  per- 
formed, the  duties  herein  prescribed,  and  to  provide  for  the  compensa- 
tion of  such  commissioners,  and  such  appropriation  shall  be  made 
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forthwith  upon  presentation  of  a  requisition  from  the  board  of 
rapid  transit  railroad  commissioners,  which  shall  state  the 
purposes  for  which  such  moneys  are  required  by  the  said 
board.  In  case  the  said  board  of  estimate  and  apportion- 
ment or  such  other  board  or  public  body  fail  to  appropriate 
such  amount  as  the  board  of  rapid  transit  railroad  commissioners 
deem  requisite  and  necessary,  the  said  board  of  rapid  transit  railroad 
commissioners  may  apply  to  the  general  term  of  the  supreme  court 
in  the  department  in  which  the  railway  is  to  be  or  has  been  con- 
structed, on  notice  to  the  board  of  estimate  and  apportionment,  or  such 
other  board  or  public  body  aforesaid,  to  determine  what  amount  shall 
be  appropriated  for  the  purposes  required  by  this  section,  and  the 
decision  of  said  general  term  shall  be  final  and  conclusive;  and  no 
city  shall  be  liable  for  any  indebtedness  incurred  by  the  said  board 
of  rapid  transit  railroad  commissioners  in  excess  of  such  appropria- 
tion or  appropriations.  It  shall  be  the  duty. of  the  auditor  and 
comptroller  of  any  such  city,  after  such  appropriations  shall  have 
been  duly  made,  to  audit  and  pay  the  proper  expenditures  and  com- 
pensation of  said  commissioners  upon  vouchers  therefor,  to  be  fur- 
nished by  the  said  commissioners,  which  payments  shall  be  made  in 
like  manner  as  payments  are  now  made  by  the  auditor,  comptroller, 
or  other  public  officers,  of  claims  against  and  demands  upon  such 
city;  and  for  the  purpose  of  providing  funds  with  which  to  pay  the 
said  sums,  the  comptroller  or  other  chief  financial  officer  of  said 
city  is  hereby  authorized  and  directed  to  issue  and  sell  revenue  bonds 
of  such  city  in  anticipation  of  receipts  of  taxes,  and  out  of  the  pro- 
ceeds of  such  bonds  to  make  the  payments  in  this  section  required  to 
be  made.  The  amount  necessary  to  pay  the  principal  and  interest 
of  such  bonds  shall  be  included  in  the  estimates  of  moneys  neces- 
sary to  be  raised  by  taxation  to  carry  on  the  business  of  said  city, 
and  shall  be  made  a  part  of  the  tax  levy  for  the  year  next  following 
the  year  in  which  such  appropriations  are  made.  All  expenses  of 
the  said  board  of  rapid  transit  railroad  commissioners,  including  the 
compensation  of  said  commissioners,  so  incurred  and  paid  by  any 
city  as  in  this  section  provided,  and  for*  which  any  city  shall  be  lia- 
ble, shall  be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the 
public  sale  of  the  rights,  privileges  and  franchises,  as  in  this  act  pro- 
vided, in  case  said  board  shall  so  sell  the  same,  whose  bid  shall  be 
accepted  b)  the  board  of  rapid  transit  railroad  commissioners,  and 
the  terms  of  such  sale  shall  specify  the  time  when  such  payment 
shall  be  made,  as  well  as  the  amount  thereof.  The  commissioners, 
other  than  the  mayor  and  comptroller  or  other  chief  financial  officer 
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of  such  city,  shall  be  paid  a  reasonable  compensation  for  the  duties 
performed  by  them  from  time  to  time,  under  the  provisions  of  this 
act.  The  amount  of  such  compensation  shall  be  determined  by  the 
general  term  of  the  supreme  court  in  the  department  in  which  said 
city  shall  be  located  upon,  application  by  said  board  after  notice 
to  the  mayor  of  such  city.   {Thus  amended  by  chap,  752,  Laws  1894.) 

CORPORATIONS,  HOW  ORGANIZED ;  ARTICLES  OF  ASSOCIA^ 
TION;  APPROVAL  AND  FILING  THEREOF;  SUBSCRIPTIONS 
TO  STOCK;  BdEETING  OF  SX7BSCRIBERS ;  PREFXaEKENCE OT 
SUBSCRIPTIONS,  ETC. 

§  II.  A  corporation  or  corporations  to  construct  and  operate  such 
rapid  transit  railway  or  railways,  and  to  enjoy  and  exercise 
the  rights,  privileges  and  franchises  in  this  act  provided  for  shall  be  ' 
created  and  organized  in  the  manner  following:  Articles  of  associa- 
tion shall  be  duly  signed  and  acknowledged  by  not  less  than  twenty- 
five  persons,  and  such  articles  shall  set  forth  the  name  of  the  pro- 
posed corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terms  of  sale; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be  made 
a  part  of  said  articles,  annexed  thereto  and  filed  therewith.  The  said 
articles  must  also  contain  such  other  provisions  as  the  said  board  may 
deem  requisite  and  necessary,  not  inconsistent  with  the  terms  of  sale 
or  with  this  act.  The  said  articles  must  be  approved  by  said  board, 
by  the  concurrent  vote  of  four  members,  and  its  approval  must  be 
indorsed  thereon  and  attested  by  the  seal  of  the  board  and  the  sig- 
nature of  its  presiding  officer,  and  must  then  be  filed  in  the  ofiiceof 
the  secretary  of  state,  and  a  duly  certified  copy,  or  a  duplicate 
thereof,  must  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  railway  or  railways  are  to  be  constructed.  Immediately 
after  the  articles  of  association  shall  have  been  so  made,  approved 
and  filed,  the  board  of  rapid  transit  railroad  commissioners  shall 
cause  books  of  subscription  to  the  capital  stock  of  any  such  corpo- 
ration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received ;  and  when  the  full  amount  of  such  capital  stock  shall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage 
of  the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the 
terms  of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust 
company  as  the  boaid  may  select,  the  said  board  shall  call  a  meeting 
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of  the  subscribers  for  the  purpose  of  organizing  the  corporation, 
serving  upon  or  mailing  to  each  subscriber  a  notice  of  such  meeting 
at  least  ten  days  before  the  time  appointed  for  holding  the  same; 
and  the  person  or  persons  whose  bid  shall  have  been  accepted  by  the 
said  board  of  rapid  transit  railroad  commissioners  shall,  if  they  elect 
to  become  subscribers  to  the  capital  stock  of  such  corporation,  be 
entitled  to  a  preference  for  themselves  and  their  associates  in  sub- 
scribing for,  and  in  the  allotment  of  the  shares  of  capital  stock  of 
'  such  corporation. 

BIiBCnON  OF  FIRST  DIRECTORS ;  B7-I.AWS  TO  BE  ADOPTED. 

§  12.  At  such  meeting  of  subscribers  thirteen  directors  of  the 
corporation  shall  be  elected,  each  of  whom  shall  be  a  holder  in  his 
own  right  of  at  least  one  hundred  shares  of  the  capital  stock  of  the 
corporation,  and  the  board  of  rapid  transit  railroad  commissioners 
shall  appoint  the  the*  inspectors  of  the  first  election.  Each  share  of 
stock  shall  entitle  the  holder  to  one  vote  for  each  director.  The 
directors  so  selected  shall  hold  office  for  one  year  and  until  others  are 
elected  in  their  places.  At  such  meeting  by-laws  must  be  adopted 
not  inconsistent  with  this  act,  which  by-laws  shall,  among  other 
things,  provide  for: 

1.  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeting  of  stockholders,  which  term  shall  not  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in  person 
or  by  proxy,  at  any  stockholders'  meeting  in  order  to  constitute  a 
quorum. 

6.  The  officers  of  a  corporation,  the  manner  of  their  election  by 
the  directors,  and  their  duties  and  powers,  and  among  which  officers 
there  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for 
the  non-payment  of  calls  and  for  such  other  matters  as  may  be 
deemed  proper  by  the  board  of  rapid  transit  railroad  commissioners 
and  they  must  be  approved  by  a  resolution  of  said  board. 

*  So  in  the  original. 
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RECOZm  OF  PROCEEDINaB;  CERTIFICATE  OF  ORG AMIZATION ; 
RECORD  AXfD  CERTIFICATE  TO  BE  FILED  ;  PAYMENT  OF 
DEPOSIT  TO  CORPORATION  ;  REPAYMENT  TO  PURCHASER 
OF  FRANCHISR 

§  13.  Within  ten  days  after  the  said  subscribers'  meeting  a  record 
of  the  proceedings  thereof,  containing  a  copy  of  the  subscription  list, 
a  copy  of  the  by-laws  adopted,  and  the  names  of  the  directors  chosen, 
shall  be  prepared  and  duly  certified  by  the  person  presiding  over, 
and  person  acting  as  secretary  of  said  meeting.  There  shall  be 
attached  thereto  a  certificate  of  the  board  of  rapid  transit  railroad 
commissioners,  attested  by  its  seal  and  the  signature  of  its  presiding 
officer,  that  said  board  has  approved  the  by-laws  adopted  at  the  sub- 
scribers' meeting,  and  that  said  corporation  has  been  organized  in 
accordance  with  the  provisions  of  this  act.  The  said  record  and 
certificate  shall  be  filed  by  said  board  in  the  office  of  the  secre- 
tary of  state,  and  a  duly  certified  copy  or  duplicate  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  said  railway  or 
railways  are  to  be  built,  and  thereupon  and  upon  the  payment  to  the 
state  treasurer  of  a  tax  of  one-eighth  of  one  per  centum  of  the  par 
value  of  the  capital  stock  of  said  corporation,  such  corporation  shall 
be  deemed  to  be  fully  organized.  A  copy  of  said  certificate,  duly 
certified  by  the  secretary  of  state,  or  by  the  county  clerk  in  whose 
office  it  is  filed,  shall  be  presumptive  evidence  of  the  due  organization 
of  such  corporation  in  all  courts  and  proceedings.  Upon  the  pro- 
duction of  the  certified  copy  of  said  certificate,  and  upon  the  order 
of  such  corporation,  the  bank  or  trust  company  in  which  the  per- 
centage of  subscriptions  to  the  capital  stock  shall  have  been  de- 
posited, shall  pay  over  to  any  such  corporation  the  amount  of  such 
deposit,  and  said  corporation  shall  repay  to  the  purchaser  or  pur- 
chasers at  the  sale  provided  for  in  section  seven  of  this  act,  the  ex- 
penses paid  by  him  or  them  to  the  city  pursuant  to  the  provisions  of 
the  terms  of  sale,  with  interest  to  the  date  of  such  repayment. 

MODIFICATION    OF    PIiANS,    ETC.  ;    CERTIFICATES     THEREOF  i 
FXLINa  OF  CERTIFICATE  AND  MODIFIED  PIiAN. 

§  14.  The  said  board  of  rapid  transit  railroad  commissioners,  if, 
in  their  judgment,  the  public  interest  requires,  may,  at  any  time 
after  the  full  organization  of  any  such  corporation,  by  the  concur- 
rent vote  of  four  members,  authorize  such  corporation  to  alter 
or  add  to  the  detailed  plans  and  specifications  contained  in  its  articles 
01  association,  provided  the  plans  and  specifications  as  so  modified  do 
not  change  the  route  or  routes  of  said  railway  and  be  not  inconsistent 
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with  the  general  plan  of  construction,  adopted  under  the  provisions 
of  section  four  of  this  act,  and  provided  also  such  modifications  be 
first  approved  by  a  vote  of  two-thirds  of  the  directors  of  said  cor- 
poration present  and  voting  at  any  special  meeting  duly  called  for 
the.  purpose,  by  written  notice  stating  the  nature  of  the  business  to 
be  transacted  at  said  meeting.  When  such  authorization  by  the 
board  of  rapid  transit  railroad  commissioners  shall  have  been  given, 
a  certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the  na- 
ture of  the  modification,  and  that  the  same  has  been  approved  by 
the  board  of  directors  in  the  manner  above  set  forth,  to  which  cer- 
tificate there  shall  be  attached  a  copy  of  so  much  of  the  original 
plans  and  specifications  as  are  to  be  affected  by  the  modification, 
and  also  the  plans  and  specifications  as  modified.  There  shall  also 
be  contained  in  such  certificate  a  declaration  of  the  approval  of  said 
board  of  rapid  transit  railroad  commissioners,  attested  in  the  same 
manner  as  the  certificate  of  full  organization.  The  said  certificate, 
plans  and  specifications  shall  then  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  a  certified  copy  or  duplicate  thereof  shall  be  filed 
in  the  office  of  the  clerk  in  which  the  articles  of  association  are  filed. 
And  thereupon  said  corporation  shall  be  authorized  to  construct  its 
railway  or  railways  and  appurtenances  in  accordance  with  such  modi- 
fied plans  and  specifications. 

PRINCIPAIi  OFFICE  ANJy  PLACE  OF  TAXATION. 

§  1 5.  Every  corporation  organized  under  this  act  shall  have  its  principal 
office  and  be  taxed  on  its  property  in  the  city  where  its  railway  or  rail- 
ways are  situated.  But  no  taxes  of  any  kind  or  nature  shall  be  levied  or 
imposed  upon  that  portion  of  any  railway  constructed  under  this  act 
which  is  in  process  of  construction,  and  not  in  actual  operation  for  the 
transportation  of  passengers  or  freight,  but  this  exemption  from  taxation 
during  construction  shall  not  apply  to  any  portion  or  portions  of-  said 
railway  after  the  date  on  which  said  portion  or  portions  shall  have  been 
opened  to  the  public  for  the  transportation  of  passengers  or  freight.  ( TAus 
amended  by  chap.  556,  Laws  1892.) 

BOARD  OF  DIRECTORS ;  VACANCIES  AND  QUALIFICATIONS ;  EX- 
HIBITION OF  BOOKS. 

§  16.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may 
be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall 
continue  to  be  directors  until  others  are  elected  in  their  places.      In  the 
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election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for 
each  share  of  stock  held  by  him.  Vacancies  in  the  board  of  directors 
shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
corporation.  No  person  shall^  be  a  director  unless  he  shall  be  a  stock- 
holder owning  one  hundred  shares  of  stock  absolutely  in  his  own  right, 
•and  qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be 
chosen.  At  every  election  of  directors  the  books  and  papers  of  such  cor- 
poration shall  be  exhibited  to  the  meeting,  provided  a  majority  of  the 
stockholders  present  shall  require  it. 

PAYMENT  OP  SUBSCRIPTION  TO  STOCK. 

§  17.  The  directors  shall  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed  in 
money  at  such  times  and  in  such  installments  as  they  may  deem  proper, 
not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

PERSONAL  LIABHiTTSr  OP  STOCKHOLDERS;    NOTICE  AND  COM- 
MENCEMENT  OP  ACTION ;  RECOVER?  B7   STOCKHOLDER 

§  18.  Each  stockholder  of  any  corporation  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  corporation,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  corporation,  until  the  whole  amount  of  the  capital 
stock  so  held  by  him  shall  have  been  paid  to  the  corporation;  and  all  the 
stockholders  of  any  such  corporation,  shall  be  jointly  and  severally  liable 
for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants,  other  than 
contractors,  for  personal  services,  for  thirty  days'  service  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  execution  or  execu- 
tions shall  be  the  amount  recoverable,  with  costs,  against  such  stock- 
holders; before  such  laborer  or  servant  shall  charge  such  stockholder 
for  such  thirty  days'  service,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  to 
hold  him  liable,  and  he  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  above  mentioned; 
and  every  such  stockholder  against  whom  any  such  recovery  by  such 
.laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the 
same  of  the  other  stockholders  in  said  corporation,  in  ratable  proportion 
to  the  amount  of  the  stock  they  shall  respectively  hold. 

TRANSPER  OP  STOCK 

§  1 9.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
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by  the  by-laws  of  the  company,  but  no  share  shall  be  transferable  until 
all  previous  calls  thereon  shall  have  been  fully  paid  in. 

INCREASE   OR   REDUCTION  OF  CAPITAL;    NOTICE  TO    STOCK- 
HOIJ^ERS;  STATEMENT  TO  BE  MADE  AND  FIIiED. 

§  20.  Any  corporation  formed  under  this  act  may  increase  or  reduce 
its  capital  stock  from  time  to  time  upon  obtaining  the  approval  of  the 
board  of  rapid  transit  railroad  commissioners  by  a  concurrent  vote  of 
four  members  thereof.  Such  increase  or  reduction  must  be  approved  by 
a  vote  in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stock- 
holders of  the  corporation,  at  a  meeting  of  such  stockholders  called  by 
the  directors  of  the  corporation  for  that  purpose,  by  a  notice  in  writing 
to  each  stockholder,  to  be  served  on  him  in  the  manner  provided  for 
service  of  the  notice  of  the  subscribers'  meetings  provided  for  in  section 
eleven  of  this  act.  Such  notice  shall  state  the  time  and  place  of  the 
meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  in- 
crease or  reduce  the  capital  stock.  A  statement  of  the  increase  or  reduc- 
tion shall  be  signed  by  the  president  and  a  majority  of  the  directors  and 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  of  the  clerk  of  the 
county  in  which  the  original  articles  of  association  are  filed.  There  must 
be  attached  thereto  a  certificate  of  the  approval  of  said  board  of  rapid 
transit  railroad  commissioners  attested  in  the  same  manner  as  the  certifi- 
cate of  full  organization. 

UABIUTY  OF  CERTAIN  HOLDERS  OF  STOCK. 

§  21.  No  person  holding  stock  in  any  such  corporation,  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  Uability  as  a  stock- 
holder of  such  corporation  ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly ;  and  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  like  manner,  and  to 
the  same  extent,  as  the  testator  or  intestate  or  the  ward  or  person 
interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and 
competent  to  act,  and  held  the  same  stock  in  his  own  name. 

LTARnJTY  OF  CORPORATION  TO  EMPL07E;  OF  CONTRACTORS; 
NOTICE  TO  BE  GIVEN;  ACTION  VTHEN  COMMENCED. 

§  22.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a 
railway,  which  is  in  progress  of  construction  under  the  provisions  of  this 
act,  shall  be  indebted  to  any  laborer  for  thirty  or  any  less  number  of 
days'  labor  performed  in  constructing  said  road,  such  laborer  may  give 
notice  of  such  indebtedness  to  said  corporation  in  the  manner  herein 
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provided ;  and  said  corporation  shall  thereupon  become  liable  to  pay 
such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  sajd  corporation  therefor.     Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days  after  the  per- 
formance of  the  number  of  days*  labor  for  which  the  claim  is  made. 
Such  notice  shall  be  in  writing,  and  shall  state  the  amount  and  number 
of  days'  labor,  and  the  time  when  the  same  was  performed  and  the  name 
of  the  contractor  from  whom  due,  and  shall  be  signed  by  such  laborer  or 
his  attorney,  and  shall  be  served  on  an  engineer,  agent  or  superintendent 
employed  by  such  corporation  having  charge  of  the  section  of  the  road 
on  which  such  labor  was  performed  personally,  or  by  leaving  the  same  at 
the  office  or  usual  place  of  business  of  such  engineer,  agent  or  superin- 
tendent with  some  person  of  suitable  age.     But  no  action  shall  be  main- 
tained against  any  corporation  under  the  provisions  of  this  section,  unless 
the  same  be  commenced  within  thirty  days  after  notice  is  given  to  such 
company  by  such  laborer  as  above  provided. 

REAI.  ZSSTATXS ;  PROCBEDINaB  TO  ACQUIRE  TITLB. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold 
such  real  estate  or  easement  or  other  interest  therein,  or  rights  appertain- 
ing thereto,  as  may  be  necessary  to  enable  it  to  construct,  maintain  and 
operate  the  said  railway,  or  railways,  and  such  as  may  be  necessary  for 
stations,  depot,  engine-house,  car-houses,  machine-shops  and  cjther  appur- 
tenances specified  in  the  articles  of  association ;  and  in  case  any  such 
corporation  can  not  agree  with  the  owner  or  owners  of  such  property  it 
shall  have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the  terms 
of  and  in  the  manner  prescribed  in  title  one  of  chapter  twenty-three  of 
the  Code  of  Civil  Procedure,  known  as  the  condemnation  law. 

CORPORATE  POWBBB;  VOLUNTARY  GRANTS;  PURCHASE  OF 
PROPERTT  ;  MAT  CROSS  AND  UNITE  "WITH  OTHER  ROADS; 
COMPENSATION;  TRANSPORTATION  OF  PERSONS  AND 
PROPERTY;  ENTRY  UPON  STREETS,  ETC.;  CONSTRUC- 
TION AND  MAINTENANCE  OF  ROAD;  EXCAVATIONS: 
PARKS  AND  STREETS,  USE  OR  OCCUPANCY  OF ;  RIGHT  V) 
BORRCW  MONEY  AND  ISSUE  BONDa 

§  24.  Every  corporation  formed  under  this  act  shall  have  power: 
I.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance 
and  accommodation  of  its  railway  or  railways,  but  the  real  estate  received 
by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of  such  grant 
only 
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2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of  its 
raflway  or  railways,  and  the  stations  or  other  accommodations  necessary 
to  accomplish  the  objects  of  its  incorporation ;  but  nothing  herein  con- 
tained shall  be  held  as  repeahng  or  in  any  way  affecting  the  act,  entitled, 
"  An  act  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with  any 
other  railway  at  any  point  on  its  route  and  upon  the  grounds  of  such  other 
railway  company,  with  the  necessary  turnouts,  sidings  and  switches  and 
other  conveniences  in  furtherance  of  the  object  of  its  connections.  And 
every  corporation  whose  railway  is  or  shall  be  hereafter  intersected  by 
any  new  railway,  shall  unite  with  the  owners  of  such  new  railway  in  form- 
ing such  intersections  and  connections,  and  grant  the  facilities  aforesaid; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of  compensa- 
tion to  be  made  therefor,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court,  in  the  manner  provided 
in  this  act  in  respect  to  acquiring  title  to  real  estate.  And  if  the  two 
corporations  cannot  agree  upon  the  points  and  manner  of  such  crossings 
and  connections,  the  board  of  rapid  transit  railroad  commissioners  shall 
determine  the  same  on  the  application  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  railways 
by  the  power  or  force  of  steam,  or  by  any  motor  other  than  animal  power, 
and  to  receive  compensation  therefor  not  inconsistent  with  the  provisions 
of  this  act,  and  the  terms  of  sale  under  which  the  said  corporation  shall 
have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into  and  upon  the  soil  of  the  same;  to  con- 
struct, maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  points  decided  upon,  and  to  secure  the  necessary  foundations  and 
erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance  of  the 
railways  constructed  upon  the  plan  adopted  by  the  same  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  railway  crossing  the  track 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
shall  be  lawful  to  make  such  excavations  and  openings  along  the  route 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surfaces  of  said  streets 
around  such   foundations,  piers  and  cplumns   shall  be  restored  to  the 
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condition  in  which  they  were  before  such  excavations  were  made,  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authorities; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places 
are  publicly  held;  but  no  such  corporation  shall  have  the  right  to 
acquire  the  use  or  occupancy  of  public  parks  or  squares  in  such  county 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes ;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  association.  {Thus  amended  by  chap,  556, 
Laws  ^1892.) 

EMPLOTES  TO   WEAR  BADGEa 

§  25.  Every  conductor,  baggage  master,  engineer,  brakeman  or  other 
servant  of  any  railroad  corporation  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office,  and  the  initial  letter  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer  or 
servant  without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

CARRTTNG  OF  MAHiB  ;  EXTRA  TRAINS  THEREFOR. 

§  26.  Any  corporation  or  person  operating  a  railroad  under  any  pro- 
vision of  this  act  or  of  any  act  supplementary  hereto  or  amendatoij 
hereof  shall,  when  applied  to  by  the  postmaster-general,  convey  the  mails 
of  the  United  States  on  their  road  or  roads  respectively ;  and  in  case  the 
parties  cannot  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the 
time,  rate  of  speed,  manner  and  conditions  of  carrying  the  same,  it  shall 
be  lawful  for  the  governor  of  this  state  to  appoint  three  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time 
and  place  of  meeting  to  the  corporation,  shall  determine  and  t^  the 
•prices,  terms  and  conditions  aforesaid ;  but  such  price  shall  not  be  less 
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for  carrying  said  mails  in  the  regular  passenger  trains  than  the  amount 
which  such  corporation  would  receive  as  freight  on  a  like  weight  of 
merchandise  transported  in  their  merchandise  trains,  and  a  fair  compen- 
sation for  the  post-office  car.  And  in  case  the  postmaster-general  shall 
require  the  mail  to  be  carried  at  other  hours,  or  at  a  higher  speed  than 
the  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train 
for  the  mail  and  be  allowed  an  extra  compensation  for  the  expenses  and 
wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid.  ( Thus 
amended  by  chap,  519,  Laws  ^1895.) 

BJECnON  OF  PASSENGERS  FROM  CARS. 

§  27.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful 
for  the  conductor  of  the  train  and  the  servants  of  the  corporation  to  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any 
usual  stopping  place,  on  stopping  the  train. 

RXTNNINa   OF    CARS     AND     CONVEYANCE    OF   FREIGHT    AND 
PASSENGERS 

\  28.  Every  such  corporation  shall  start  and  run  its  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times,  to  be  fixed  by 
public  notice ;  and  shall  furnish  sufficient  accommodations  for  the  trans- 
portation of  all  such  passengers  and  property  as  shall,  within  a  reasonable 
time  previous  thereto,  be  offered  for  transportation  at  the  place  of  starting 
and  the  junction  of  other  raihoads,  and  at  usual  stopping  places  estab- 
lished for  receiving  and  discharging  way  passengers  and  freight  for  that 
train ;  and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
erty at,  from  and  to  such  places,  on  the  due  payment  of  the  freight  or 
fare  legally  authorized  therefor,  and  shall  be  liable  to  the  party  aggrieved 
in  an  action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 

INTOXICATION  OF  EMPL07ES. 

§  29.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  run- 
ning upon  the  railway  of  any  such  corporation,  or  while  acting  as  the 
conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated, 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

§  30.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done, 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  work  of 
or  on  any  part  of  any  railroad  either  constructed  or  operated  under  any 
provision  of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
hereof,  or  under  any  provision  of  any  contract  made  under  this  act  or 
any  act  supplementary  hereto  or  amendatory  hereof,  or  any  engine, 
machine  pr  structure,  or  any  matter  or  thing  appertaining  to  the  ^ame, 
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shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  to  the  owner  of  such  building,  construction,  works, 
engine,  machine,  structure,  matter  or  thing  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offense.  {T^us  amended  by  chap,  519, 
Laws  of  \Z^t^,) 

DIBSOLUnON  B7  ZiEOZSItATURE. 

§  31.  The  legislature  may,  at  any  time  annul  or  dissolve  any  corpora- 
tion formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  against  any  such  corporations,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously  incurred. 

POWER  TO  nX  OONNECTINO  ROUTES  AND  EXTEND  UNES;  AD. 
DITIONAL  TRACKS  AND  FACILITIES  ;  PLANS,  OOMPENSA- 
TION,  ETC. 

§  32.  The  said  board  of  rapid  transit  railroad  commissioners  may  also 
from  time  to  time,  upon  application  of  any  railway  corporation  owning 
or  actually  operating  a  railroad  wholly  or  in  part  within  the  limits  of  the 
city  in  which  the  said  board  has  power  to  act,  if  in  the  judgment  of  said 
board  the  public  interests  so  demand,  by  the  concurrent  vote  of  six  of  the 
members  of  said  board  ^y.  and  determine  the  route  or  routes  by  which 
any  such  railway  company  may  connect  with  other  steam  railways,  or  the 
stations  thereof,  or  with  steam  ferries,  or  may  extend  its  lines  within  said 
city,  and  may  authorize  any  such  railway  company  to  lay  an  additional 
track  or  tracks  on,  above,  under  or  contiguous  to  a  portion  or  the  whole 
of  the  route  or  routes  of  its  railway  or  railways  within  said  city  and 
to  acquire  terminal  or  other  facilities  necessary  for  the  accommoda- 
tion of  the  traveling  public  on  any  street  or  place  except  the  place 
now  known  as  Batter)^  park  on  which  said  railway  shall  be  located; 
and  may  also  authorize  any  such  railway  company  to  lay  its  tracks  and 
operate  its  railway  to  any  terminal  or  terminals  within  the  said  city,  and  to 
transport  over  the  same  passengers  or  freight  or  both,  and  to  run  over  the 
same  either  passenger  trains  or  freight  trains  or  mixed  trains ;  and  the 
said  board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railways  upon  such  route  or  routes  and  of  such  tracks  and 
facilities,  the  times  within  which  they .  shall  be  respectively  constructed, 
the  compensation  to  be  made  therefor  to  the  city  by  said  railway  com- 
pany, and  such  other  terms,  conditions  and  requirements  as  to  the  said 
board  may  appear  just  and  proper, — provided,  however,  that  every  such 
determination,  authorization  and  license  shall  be  made  upon  the  condi- 
tion that  such  corporation  shall,  from  the  time  of  the  comnienceiiieni  of 
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the  operation  of  any  such  railway  or  track  or  tracks  under  such  deter- 
mination, authorization  or  license,  annually  pay  to  the  said  city  a  snm  or 
rcDtal,  and  that  the  amount  of  such  sum  or  rental  for  a  period  of  not 
more  than  thirty-five  years,  beginning  with  such  operation  of  any  such 
raUway  track  or  tracks,  shall  be  prescribed  by  the  said  board  in  such  de- 
termination, authorization  or  license,  and  that  every  such  determination, 
authorization  and  license  shall  provide  for  the  readjustment  of  the  amount 
of  such  sum  or  rental  at  the  expiration  of  the  period  for  which  the  same 
shall  be  so  prescribe^  and  for  readjustment  from  time  to  time  in  the 
future  of  the  amount  of  such  annual  payment  at  intervals  each  of  not 
more  than  thirty-five  years.  A  certificate  shall  be  prepared  by  the  said 
board,  attested  by  its  seal  and  the  signature  of  its  presiding  officer,  set- 
ting forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
connecting  or  extended  route  or  routes  and  such  tracks  and  facilities,  and 
the  terms,  conditions  and  requirements  aforesaid,  including  provisions  as 
to  the  said  annual  payments  and  the  future  readjustments  thereof.  A 
like  certificate  shall  be  prepared  in  like  maimer  upon  every  modification 
of  the  terms  of  the  contract  as  hereinafter  provided.  Each  such  certifi- 
cate shall  prescribe  the  terms  and  conditions  of  the  readjustments  of  such 
annual  payments  and  may  provide  for  the  determination  of  such  amount 
upon  such  readjustments  by  arbitration  or  by  the  supreme  court.  Such 
certificate  shall  be  delivered  to  said  railway  corporation  upon  the  receipt  by 
said  board  of  a  written  acceptance  of  said  terms,  conditions  and  require- 
ments, duly  executed  by  said  railway  corporation,  so  as  to  entitle  it  to  be 
recorded.  The  said  certificates  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  a  duly  certified  copy  thereof  shall  be  filed  in  the  office  of 
the  clerk  of'the  county  in  which  the  said  city  is  situated,  and  thereupon, 
and  upon  fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to 
such  coiinections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such  cases, 
under  section  eighteen  of  article  three  of  the  constitution  of  this  state, 
and  upon  fulfillment  by  such  railway  corporation  of  such  other  terms, 
conditions  and  requirements  enumerated  in  said  certificate,  as  the  said 
board  may  require  to  be  fulfilled  as  a  condition  precedent  to  commenc- 
ing said  work,  said  railway  company  shall  in  such  cases  possess  in 
addition  to  existing  franchises  all  the  powers  conferred  by  this  act  upon  ' 
corporations  specially  formed  thereunder,  with  respect  to  its  railways 
authorized  to  be  constructed  as  aforesaid,  and  when  any  route  or  routes, 
additional  track  or  tracks,  or  terminal  or  other  facilities,  shall  be  so  fixed 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been  duly  filed, 
such  railway  company  may  construct  the  same  with  all  the  rights,  and 
with  like  effect  as  though  the  same  had  been  a  part  of  the  original  route 
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construction  of  such  railway  or  railways,  and  provide  for  the  operation 
of  the  same,  as  hereinafter  provided,  or  to  change  and  modify  the  said 
routes,   plans   or  specifications  in   such  particulars  as  to  said  board 
may  seem  to  be  desirable,  or  to  adopt  other  or  different  routes,  plans 
and  specifications    for    such    railway    or    railways,   provided,  always 
that  in  all  cases  in  which  any  such  change  or  modification  shall  be  of 
such  a  character  as  to  require  the  consents  thereto  referred  to  in  section 
five  of  this  act,  and  in  all  cases  where  other  or  different  routes  or  general 
plans  may  have  been  so  adopted  the  said  board  shall  proceed  to  secure  the 
consents  required  to  be  obtained  by  section  five  of  this  act  as  therein  set 
forth.     As  soon  as  such  consents,  where  necessary,  shall  have  been  ob- 
tained, and  the  detailed  plans  and  specifications  have  been  prepared  as 
provided  in  section  six  of  this  act,  the  said  board,  for  and  in  behalf  of 
said  city,  shall  enter  into  a  contract  with  any  person,  firm  or  corporation, 
which  in  the  opinion  of  said  board  shall  be  best  qualified  to  fulfill  and 
carry  out  said  contract,  for  the  construction  of  such  road  or  roads,  upon 
the  routes  and  in  accordance  with  the  plans  and  specifications  so  adopted, 
for  such  sum  or  sums  of  money,  to  be  raised  and  paid  out  of  the  treasury 
of  said  city,  as  hereinafter  provided,  and  on  such  terms  and  conditions, 
not  inconsistent  with  the  aforesaid  plans  and  specifications,  as  said  board 
shall  determine  to  be  best  for  the  public  interests.     And  said  board  may 
contract  for  the  construction  of  the  whole  road,  or  all  the  roads  provided 
for  by  the  aforesaid  plans  in  a  single  contract,  or  may  by  separate  con- 
tracts, executed  from  time  to  time,  provide  for  the  construction  of  parts 
of  said  road  or  roads,  or  for  the  construction  at  first  of  two  or  more 
tracks  over  a  part  or  parts  of  such  road  or  roads,  and  afterwards  of  one 
or  more  additional  tracks  over  a  part  or  parts  of  such  road  or  roads,  as 
the  necessities  of  said  city  and  the  increase  of  its  population  may  in  the 
judgment  of  said  board  require.     The  board  may  also  in  a  contract  for  a 
part  of  such  a  road  insert  a  provision  that  at  a  future  time  upon  the 
requirement  of  the  board  the  contractor  shall  construct  the  remainder  or 
any  part  of  the  remainder  of  said  road,  as  the  growth  of  population  or 
the  interests  of  the  city  may  in  the  judgment  of  the  board  require,  and 
may  in  such  contract  insert  a  provision  of  a  method  for  fixing  and  ascer- 
taining at  such  future  time  the  amount  to  be  paid  to  the  contractor  for 
such  additional  construction,  and  to  the  end  of  such  ascertainment  may 
provide  for  arbitration  or  for  determination  by  a  court  of  the  amount  of 
such  compensation,  or  of  any  other  details  of  construction  which  shall 
not  be  prescribed  in  the  contract,  but  which  shall  be  deemed  necessary 
or  convenient  by  said  board.     Any  such  contract  may  provide,  if  the 
public  interest  shall,  in  the  opinion  of  the  board,  justify  the  provision, 
that  the  construction  of  any  section  or  portion  of  the  road  may,  with  the 
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consent  of  the  board,  be  suspended  during  the  term  of  operation  of 
the  railroad  as  hereinafter  mentioned,  or  any  part  of  such  term,  pro- 
vided, that  during  such  term  or  part  of  term  the  contractor  shall  use  in 
lieu  of  such  portion  of  the  road  a  railroad  owned  or  leased  by  the  con- 
tractor or  a  portion  or  section  thereof,  which  shall,  with  the  railroad  or 
portion  of  railroad  constructed  by  it  under  its  contract  with  the  board, 
form  a  continuous  and  convenient  route.  Such  contract  shall  also  pro- 
vide that  the  person,  firm  or  corporation  so  contracting  to  construct  said 
road  or  roads  shall,  at  his  or  its  own  cost  and  expense,  equip,  maintain 
and  operate  said  road  or  roads  for  a  term  of  years  to  be  specified  in  said 
contract,  not  less  than  thirty-five,  nor  more  than  fifty  years,  and  upon 
such  terms  and  conditions  as  to  the  rates  of  fare  to  be  charged  and  the 
character  of  service  to  be  furnished  and  otherwise  as  said  board  shall 
deem  to  be  best  suited  to  the  public  interests,  and  subject  to  such  public 
supervision  and  to  such  conditions,  regulations  and  requirements  as  may 
be  determined  upon  by  said  board,  provided,  that  in  case  the  contract 
shall  provide  for  construction  at  different  times  or  at  intervals  of  time  of 
different  parts  of  a  road,  or  if  the  contract  shall  provide  for  the  use  by 
the  contractor  of  an  existing  railroad  as  part  of  a  continuous  route  as 
aforesaid,  then  and  in  any  such  case  the  board  of  rapid  transit  railroad 
commissioners  may  in  its  discretion  prescribe  periods  for  the  operation  of 
the  different  parts  of  said  road  so  that  at  one  period  of  time  in  the  future 
the  board  may  be  enabled  to  make  a  single  operating  contract  or  lease 
of  the  entire  road.  Such  contract  shall  further  provide  by  proper  stipu- 
lations and  covenants  on  the  part  of  said  city,  that  the  said  city  shall 
secure  and  assure  to  the  contractor,  so  long  as  the  contractor  shall  per- 
form the  stipulations  of  the  contract,  the  right  to  construct  and  to  operate 
the  road  as  prescribed  in  the  contract,  free  of  all  right,  claim  or  other 
interference,  whether  by  injunction,  suit  for  damages,  or  otherwise,  on 
the  part  of  any  owner,  abutting  owner,  or  other  person.  Such  contract 
shall  further  provide  that  the  person,  firm  or  corporation  so  contracting 
to  construct,  maintain  and  operate  said  road  shall  annually  pay  into  the 
treasury  of  said  city,  as  rental  for  the  use  of  said  road,  a  sum  which 
shall  not,  except  as  hereinafter  provided,  be  less  than  the  annual 
interest  upon  the  bonds  to  be  issued  by  said  city  for  the  construc- 
tion of  said  road  as  hereinafter  provided  for,  and  in  addition  to  said 
interest,  a  further  sum  which  shall  be  equal  to  a  percentage  of  not 
less  than  one  per  centum  upon  the  whole  amount  of  said  bonds, — 
provided,  that  in  estimating  such  annual  interest  and  additional  percentage 
there  shall  be  deducted  from  the  amount  of  the  said  bonds  the  amount 
thereof  issued  to  pay  for  rights,  terms,  easements,  privileges  or  property 
other  than   lands  acquired  in  fee.     Such  rental  and  the  term  for  the 
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operation  of  said  road  shall  begin  as  to  said  road  or  any  section  thereof 
when  the  same  shall  be  declared  by  the  board  of  rapid  transit  railroad 
commissioners  to  be  completed  and  ready  for  operation.  For  the  purpose 
of  estimating  such  one  per  centum  per  annum  upon  the  ascertainment  of 
the  amount  of  such  rental,  there  shall  be  included  such  portion  of  the 
said  bonds  as  shall  have  been  issued  to  pay  interest  on  bonds  theretofore 
issued  under  the  provisions  of  this  act,  except  bonds  issued  to  pay  for 
rights,  terms,  easements,  privileges,  or  property  other  than  lands  acquired 
in  fee.  The  aforesaid  annual  rental  shall  be  paid  at  such  times  during 
each  year  as  said  board  shall  require,  and  shall  be  applied  first  to  the 
payment  of  the  interest  on  said  bonds,  as  the  same  shall  accrue  and  fall 
due,  and  the  remainder  of  said  rental  not  required  for  the  payment  of 
said  interest  shall  be  paid  into  the  sinking  fund,  for  the  payment  of  the 
city  debt,  if  there  shall  be  such  sinking  fund  in  said  dty,  or,  il  there  be 
none  such,  then  said  balance  of  said  rental  shall  be  securely  invested, 
and,  with  the  annual  accretions  of  interest  thereon,  shall  constitute  a 
sinking  fund  for  the  payment  and  redemption  at  maturity  of  the  bonds 
issued,  as  hereinafter  provided.  Said  contract  may  also  provide  for  a 
renewal  or  renewals  of  the  lease  of  said  road  upon  the  expiration  of  the 
original  term,  and  of  any  renewals  of  the  same  upon  such  terms  and  con- 
ditions as  to  said  board  may  seem  just  and  proper,  and  may  also  contain 
provisions  for  the  valuation  of  the  whole  or  a  part  of  the  property  of  said 
contracting  person,  firm  or  corporation,  employed  in  and  about  the  equip- 
ment, maintenance  and  operation  of  said  road,  and  for  the  purchase  of 
the  same  by  the  city,  at  such  valuation,  or  a  percentage  of  the  same, 
should  said  lease  not  be  so  renewed  at  any  time.  Said  contract 
may  provide  for  the  construction  of  said  road  in  sections,  and 
except  as  herein  otherwise  provided,  shall  specify  when  the  con- 
struction of  said  road,  or  sections  of  the  same,  shall  be  com- 
menced, and,  in  each  case,  the  date  of  completion.  It  shall  also 
state  the  date  on  which  the  operation  of  the  road,  or  of  any  section 
thereof,  shall  commence.  The  person,  firm  or  corporation  so  contract- 
ing for  the  construction,  equipment,  maintenance  and  operation  of  said 
road,  shall  give  a  bond  to  said  city,  in  such  amount  as  said  board  of 
rapid  transit  railroad  commissioners  shall  require,  and  with  sureties  to  be 
approved  by  said  board,  who  shall  justify  in  the  aggregate  in  double  the 
amount  of  said  bond.  Said  bond  shall  be  a  continuing  security,  and 
shall  provide  for  the  prompt  payment  by  said  contracting  person,  firm  or 
corporation,  of  the  amount  of  annual  rental  specified  in  the  aforesaid 
contract,  and  also  for  the  faithful  performance  by  said  contracting  per- 
son, firm  or  corporation,  of  all  the  conditions,  covenants  and  require- 
ments specified  and  provided  for  in  said  contract.     The  said  contracting 
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person,  firm  or  corporation  shall  also  simultaneously  with  the  execution 
and  delivery  of  said  contract,  deposit  with  the  comptroller  or  other  chief 
financial  officer  of  such  city  the  sum  of  one  million  dollars  in  cash  or  in 
securities  of  a  value  not  less  than  one  million  dollars,  which  securities 
shall  be  of  the  character  of  those  in  which  the  savings  banks  of  this 
state  are  authorized  by  law  to  invest  moneys,  and  shall  be  approved  by 
the  board  of  rapid  transit  railroad  commissioners,  which  cash  or  securi- 
ties shall,  under  such  terms  and  conditions  as  shall  be  provided  in  the 
said  contract,  be  further  security  for  the  faithful  performance  by  such 
contracting  person,  firm  or  corporation  of  all  the  covenants,  conditions 
and  requirements  specified  and  provided  for  in  said  contract  relating  to 
the  construction  and  equipment  of  said  road,  and  the  city  in  and  for 
which  said  road  shall  be  constructed  shall  also  have  a  first  lien  upon  the 
rolling  stock  and  other  property  of  said  contracting  person,  firm  or 
corporation,  constituting  the  equipment  of  said  road  and  used  or 
intended  for  use  in  the  maintenance  and  operation  of  the  same,  as  further 
security  for  the  faithful  performance  by  such  contracting  person,  firm  or 
corporation  of  the  covenant,  conditions  and  agreements  of  said  contract 
on  his,  their,  or  its  part  to  be  fulfilled  and  performed,  and  in  case  of 
the  breach  of  any  such  covenant,  condition  and  agreement  said 
lien  shall  be  subject  to  foreclosure  by  action,  at  the  suit  of  such 
city,  in  the  same  manner,  as  far  as  may  be,  as  is  then  provided  by 
law  in  the  case  of  foreclosure  by  action  of  mortgages  on  real  estate.  The 
said  board  of  rapid  transit  railroad  commissioners  may,  however,  from 
time  to  time,  by  a  concurrent  vote  of  six  of  the  members  of  said  board, 
relieve  from  such  lien,  any  of  the  property  to  which  the  same  may  attach, 
upon  receiving  additional  security  which  may  be  deemed  by  said  board 
so  voting  to  be  the  equivalent  of  that  which  it  is  proposed  to  release  and 
otherwise  upon  such  terms  as  to  such  board  so  voting  shall  seem  just 
Upon  the  completion  of  the  construction  and  equipment  of  said  road  to 
the  .satisfaction  of  said  board,  and  when  the  operation  of  the  same 
shall  have  commenced  pursuant  to  said  contract,  it  shall  be  the  duty  of 
the  comptroller  or  other  chief  financial  officer  to  pay  to  the  said  contract- 
ing person,  firm  or  corporation  said  sum  of  one  milhon  dollars  in  cash  or 
the  said  secxuities  so  to  be  deposited  as  above  provided,  and  said  con- 
tracting person,  firm  or  corporation  shall  also  be  then  entitled  to  be  cred- 
ited upon  the  rental  which  he,  they  or  it  shall  have  contracted  to  pay 
to  said  city  for  the  use  of  said  road  a  smn,  which  shall  be  equal,  as  the 
case  may  be,  either  to  the  interest  on  the  sum  of  one  million  dollars  for 
the  time  of  such  deposit  at  the  rate  of  interest  provided  for  in  the  bonds 
which  shall  have  been  issued  and  sold  by  the  city  to  provide  for  the  con- 
struction of  said  road  or  to  the  interest,  dividends,  or  other  income  which 


616  Rapid  Transit  Act. 

said  city  shall  have  received  from  the  said  securities.  The  said  contract 
shall  further  provide  that  in  case  of  default  in  paying  the  annual  sum  or 
rental  therein  provided  for,  or  in  case  of  the  failure  or  neglect  on  the 
part  of  said  contracting  person,  firm  or  corporation,  faithfully  to  observe, 
keep  and  fulfill  the  conditions,  obligations  and  requirements  of  said  con- 
tract, the  said  city,  by  its  board  of  rapid  transit  railroad  commissioners, 
may  take  possession  of  said  road  and  the  equipment  thereof,  and  as 
the  agent  of  said  contracting  person,  firm  or  corporation,  either 
maintain  and  operate  said  road,  or  enter  into  a  contract 
with  some  other  person,  firm  or  corporation,  for  the  maintenance 
and  operation  thereof,  retaining  out  of  the  proceeds  of  such  opera- 
tion, after  the  pa)rment  of  the  necessary  expenses  of  operation 
and  maintenance,  the  annual  rental  hereinbefore  referred  to,  and 
paying  over  the  balance,  if  any,  to  the  person,  firm  or  corporation 
with  whom  the  first  contract  above  mentioned  was  made,  and  if  such 
proceeds  of  the  operation  of  said  road,  after  the  payment  of  the 
necessary  expenses  of  maintenance  and  operation,  including  the  keeping 
in  repair  of  the  rolling  stock  and  other  equipment,  shall  in  any  year  be 
less  than  the  annual  rental  hereinbefore  referred  to  and  provided  in  the 
first  contract,  then  and  in  that  case,  the  said  contracting  person,  firm  or 
corporation  and  his  or  its  bondsmen,  shall  be  and  continue  jointly  and 
severally  liable  to  the  aforesaid  city  for  the  amount  of  such  deficiency 
until  the  end  of  the  full  term  for  which  the  said  first  contract  was  orig- 
inally made.  No  contract  entered  into  under  authority  of  this  act  shall 
be  assigned  without  the  written  consent  of  the  said  board  of  rapid  transit 
railroad  commissioners  conciured  in  by  all  the  members  of  said  board. 
It  shall  be  deemed  to  be  part  of  every  such  contract  that,  in  case  the 
board  of  rapid  transit  raibroad  commissioners  shall  cease  to  exist,  the 
legislature  may  provide  what  public  officer  or  officers  of  the  city  shall 
exercise  the  powers  and  duties  belonging  to  the  board  of  rapid  transit 
railroad  commissioners  under  or  by  virtue  of  any  such  contract,  and  that 
in  default  of  such  provision,  such  powers  and  duties  shall  be  deemed  to 
be  vested  in  the  mayor  of  the  city.  Every  such  contract  shall  provide 
that  if  the  contracting  person,  firm  or  corporation  shall  fail  to  construct 
or  to  operate  the  railway  according  to  the  terms  of  the  contract,  and 
shall,  after  due  notice  of  its  default,  omit  for  more  than  a  reasonable 
time  to  comply  with  the  provisions  of  such  contract,  the  board  of  rapid 
transit  railroad  commissioners  may  bring  an  action  in  the  name  and  in 
behalf  of  the  city  to  forfeit  and  vacate  all  the  rights  of  such  contracting 
person,  firm  or  corporation  under  such  contract,  and  for  damages  and 
otherwise  as  may  be  necessary  for  the  sufficient  and  just  protection  of 
the  rights  of  the  city ;  or  may,  upon  such  terms  as  to  the  board  of  rapid 
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transit  railroad  commissioners  seem  just  and  with  such  person  or  corpo- 
ration as  to  the  said  board  may  seem  proper,  make  another  operating 
contract  and  lease  of  the  said  road  for  the  residue  of  the  term  of  the  con- 
tractor in  default;  and  may  bring  action  in  the  name  and  on  behalf  of 
the  city  to  recover  from  the  contractor  the  amount  due  from  the  contrac- 
tor, less  the  amount  which  shall  have  been  received  by  the  city  under  or 
by  virtue  of  such  new  contract,  and  for  all  other  damages  sustained  by 
the  city  by  reason  of  such  default.  Any  railway  corporation,  organized 
under  the  laws  of  this  state,  or  any  existing  railway  corporation  owning 
or  actually  operating  a  railway  wholly  or  in  part  within  the  limits  of  the 
city,  in  and  for  which  said  board  has  power  to  act,  shall  be  competent 
and  is  hereby  authorized  to  enter  into-  a  contract  for  the  construction  and 
operation  of  any  railway  pursuant  to  the  provisions  of  this  chapter. 
(Thfds  amended  by  chap.  519,  Laws  1895.) 

§  35.  The  person,  firm  or  corporation  operating  such  road,  shall 
be  exempt  from  taxation  in  respect  to  his,  their  or  its  interest 
therein  under  said  contract  and  in  respect  to  the  rolling  stock  and 
other  equipment  of  said  road,  but  this  exemption  shall  not  extend 
to  any  real  property  which  may  be  oWned  and  employed  by  said  per- 
son, firm  or  corporation  in  connection  with  the  construction  or 
operation  of  said  road.     (Thus  amended  by  chap.  752,  Laws  1894.) 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners  be- 
fore awarding  any  contract  or  contracts  shall  advertise  for  proposals 
for  such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three 
successive  weeks  in  no  less  than  four  of  the  daily  newspapers  pub- 
lished in  said  city,  and  in  such  newspapers  published  elsewhere  than 
in  said  city  as  said  board  shall  determine.  Such  notice  shall  set 
forth  and  state  the  points  within  said  city,  between  which  said 
road  or  roads  is  or  are  to  run,  the  general  method  of  construction, 
the  route  or  routes  to  be  followed,  the  term  of  years  for  which  it  is 
proposed  to  make  such  contract,  and  such  other  details  and  specifi- 
cations as  said  board  shall  deem  to  be  proper.  Said  notice  shall 
state  the  time  and  place  at  which  said  proposals  will  be  opened,  and 
the  said  board  shall  attend  at  the  time  and  place  so  specified,  and 
shall  publicly  open  all  proposals  that  shall  have  been  received,  but 
the  said  board  shall  not  be  bound  to  accept  any  proposals  so  re- 
ceived, but  may  reject  all  such  proposals  and  readvertise  for  pro- 
posals in  the  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  (Thus  amended 
by  chap.  519,  Laws  1895.) 

§  37.  For  the  purpose  of  providing  the  necessary  means  for  such 
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said  dty  shall  have  received  from  the  said  securities.  The  said  contract 
shall  further  provide  that  in  case  of  default  in  paying  the  annual  sum  or 
rental  therein  provided  for,  or  in  case  of  the  failure  or  neglect  on  the 
part  of  said  contracting  person,  firm  or  corporation,  faithfully  to  observe, 
keep  and  fulfill  the  conditions,  obligations  and  requirements  of  said  con- 
tract, the  said  city,  by  its  board  of  rapid  transit  railroad  commissioners, 
may  take  possession  of  said  road  and  the  equipment  thereof,  and  as 
the  agent  of  said  contracting  person,  firm  or  corporation,  either 
maintain  and  operate  said  road,  or  enter  into  a  contract 
with  some  other  person,  firm  or  corporation,  for  the  maintenance 
and  operation  thereof,  retaining  out  of  the  proceeds  of  such  opera- 
tion, after  the  pa3rment  of  the  necessary  expenses  of  operation 
and  maintenance,  the  annual  rental  hereinbefore  referred  to,  and 
paying  over  the  balance,  if  any,  to  the  person,  firm  or  corporation 
with  whom  the  first  contract  above  mentioned  was  made,  and  if  such 
proceeds  of  the  operation  of  said  road,  after  the  payment  of  the 
necessary  expenses  of  maintenance  and  operation,  including  the  keeping 
in  repair  of  the  rolling  stock  and  other  equipment,  shall  in  any  year  be 
less  than  the  annual  rental  hereinbefore  referred  to  and  provided  in  the 
first  contract,  then  and  in  that  case,  the  said  contracting  person,  firm  or 
corporation  and  his  or  its  bondsmen,  shall  be  and  continue  jointly  and 
severally  liable  to  the  aforesaid  city  for  the  amount  of  such  deficiency 
until  the  end  of  the  full  term  for  which  the  said  first  contract  was  orig- 
inally made.  No  contract  entered  into  under  authority  of  this  act  shall 
be  assigned  without  the  written  consent  of  the  said  board  of  rapid  transit 
railroad  commissioners  concurred  in  by  all  the  members  of  said  board. 
It  shall  be  deemed  to  be  part  of  every  such  contract  that,  in  case  the 
board  of  rapid  transit  raih*oad  commissioners  shall  cease  to  exist,  the 
legislature  may  provide  what  public  officer  or  officers  of  the  city  shall 
exercise  the  powers  and  duties  belonging  to  the  board  of  rapid  transit 
raih*oad  commissioners  under  or  by  virtue  of  any  such  contract,  and  that 
in  default  of  such  provision,  such  powers  and  duties  shall  be  deemed  to 
be  vested  in  the  mayor  of  the  city.  Every  such  contract  shall  provide 
that  if  the  contracting  person,  firm  or  corporation  shall  fail  to  construct 
or  to  operate  the  railway  according  to  the  terms  of  the  contract,  and 
shall,  after  due  notice  of  its  default,  omit  for  more  than  a  reasonable 
time  to  comply  with  the  provisions  of  such  contract,  the  board  of  rapid 
transit  railroad  commissioners  may  bring  an  action  in  the  name  and  in 
behalf  of  the  city  to  forfeit  and  vacate  all  the  rights  of  such  contracting 
person,  firm  or  corporation  under  such  contract,  and  for  damages  and 
otherwise  as  may  be  necessary  for  the  sufficient  and  just  protection  of 
the  rights  of  the  city ;  or  may,  upon  such  terms  as  to  the  board  of  rapid 


Rapid  Transit  Act.  617 

transit  railroad  commissioners  seem  just  and  with  such  person  or  corpo- 
ration as  to  the  said  board  may  seem  proper,  make  another  operating 
contract  and  lease  of  the  said  road  for  the  residue  of  the  term  of  the  con- 
tractor in  default;  and  may  bring  action  in  the  name  and  on  behalf  of 
the  city  to  recover  from  the  contractor  the  amount  due  from  the  contrac- 
tor, less  the  amount  which  shall  have  been  received  by  the  city  under  or 
by  virtue  of  such  new  contract,  and  for  all  other  damages  sustained  by 
the  city  by  reason  of  such  default.  Any  railway  corporation,  organized 
under  the  laws  of  this  state,  or  any  existing  railway  corporation  owning 
or  actually  operating  a  railway  wholly  or  in  part  within  the  limits  of  the 
city,  in  and  for  which  said  board  has  power  to  act,  shall  be  competent 
and  is  hereby  authorized  to  enter  into-  a  contract  for  the  construction  and 
operation  of  any  railway  pursuant  to  the  provisions  of  this  chapter. 
[Thus  amended  by  chap,  519,  Laws  1895.) 

§  35.  The  person,  firm  or  corporation  operating  such  road,  shall 
be  exempt  from  taxation  in  respect  to  his,  their  or  its  interest 
therein  under  said  contract  and  in  respect  to  the  rolling  stock  and 
other  equipment  of  said  road,  but  this  exemption  shall  not  extend 
to  any  real  property  which  may  be  oWned  and  employed  by  said  per- 
son, firm  or  corporation  in  connection  with  the  construction  or 
operation  of  said  road.      {Thus  amended  by  chap,  752,  Laws  1894.) 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners  be- 
fore awarding  any  contract  or  contracts  shall  advertise  for  proposals 
for  such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three 
successive  weeks  in  no  less  than  four  of  the  daily  newspapers  pub- 
lished in  said  city,  and  in  such  newspapers  published  elsewhere  than 
in  said  city  as  said  board  shall  determine.  Such  notice  shall  set 
forth  and  state  the  points  within  said  city,  between  which  said 
road  or  roads  is  or  are  to  run,  the  general  method  of  construction, 
the  route  or  routes  to  be  followed,  the  term  of  years  for  which  it  is 
proposed  to  make  such  contract,  and  such  other  details  and  specifi- 
cations as  said  board  shall  deem  to  be  proper.  Said  notice  shall 
state  the  time  and  place  at  which  said  proposals  will  be  opened,  and 
the  said  board  shall  attend  at  the  time  and  place  so  specified,  and 
shall  publicly  open  all  proposals  that  shall  have  been  received,  but 
the  said  board  shall  not  be  bound  to  accept  any  proposals  so  re- 
ceived, but  may  reject  all  such  proposals  and  readvertise  for  pro- 
posals in  the  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  {Thus  amended 
by  chap,  519,  Laws  1895.) 

§  37.  For  the  purpose  of  providing  the  necessary  means  for  such 
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construction,  at  the  public  expense,  of  any  such  road  or  roads 
and  the  necessary  means  to  pay  for  lands,  property,  rights, 
terms,  privileges  and  easements,  whether  of  owners,  abutting 
owners,  or  others,  which  shall  be  acquired  by  the  city  for 
the  purposes  of  the  construction  or  the  operation  of  such  road 
or  roads  as  hereinafter  provided,  and  of  meeting  the  inter- 
est on  the  bonds  in  this  section  hereinafter  provided  for  accru- 
ing thereon  prior  to  the  completion  and  readiness  for  operation  of 
the  portion  of  such  road  or  roads  for  the  construction  of  which  such 
bonds  shall  have  been  respectively  issued,  the  board  of  estimate  and 
apportionment,  or  other  local  authority  in  said  city,  in  which  such 
road  or  roads  are  to  be  constructed,  having  power  to  make  appro- 
priations of  moneys  to  be  raised  by  taxation  therein,  from  time  to 
time,  and  as  the  same  shall  be  necessary,  and  upon  the  requisition 
of  said  board  of  rapid  transit  railroad  commissioners,  shall  direct 
the  comptroller,  or  other  chief  financial  officer  of  said  city,  and  it 
shall  thereupon  become  his  duty  to  issue  the  bonds  of  said  city  at 
such  a  rate  of  interest,  not  exceeding  three  and  one-half  per  centum 
per  annum,  as  said  board  of  estimate  and  apportionment,  or  other 
local  authority  directing  the  issue  of  such  bonds,  may  prescribe. 
Said  bonds  shall  provide  for  the  payment  of  the  principal  and  inter- 
est in  gold  coin  of  the  United  States  of  America.  They  shall  not 
be  sold  for  less  than  the  par  value  thereof,  and  the  proceeds  of  the 
same  shall  be  paid  out  and  expended  for  the  purposes  for  which  the 
same  are  issued,  upon  vouchers  certified  by  said  board  of  rapid 
transit  railroad  commissioners.  Said  bonds  shall  be  free  from  all 
taxation  for  city  and  county  purposes,  and  shall  be  payable  at 
maturity  out  of  the  sinking  fund  for  the  payment  of  the  city  debt, 
if  there  be  such  a  sinking  fund  of  said  city ;  but  if  there  be  no  such 
sinking  fund,  then  out  of  a  sinking  fund  to  be  established  and  cre- 
ated out  of  the  annual  rentals  of  said  road  as  hereinbefore  provided. 
But  this  provision  that  the  said  bonds  shall  be  payable  out  of  such 
sinking  fund  shall  not  diminish  or  affect  the  obligation  of  said  city 
as  a  debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner,  of  any  such  bonds,  to  collect  the  principal  or 
interest  thereof.  The  amount  of  bonds  authorized  to  be  issued  and 
sold  by  this  section  shall  not  exceed  fifty  millions  of  dollars,  par 
value,  without  the  consent  of  the  legislature  first  had  and  obtained, 
provided,  however,  that  such  amount  shall  be  increased  by  a  sum 
not  exceeding  five  millions  of  dollars,  if  the  board  of  rapid  transit 
railroad  commissioners  shall  certify  that  such  increase  is  made 
necessary  by  payments  required   for  any  lands,  property,   rights, 
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terms,  easements  or  privileges  which  shall  be  acquired  by  the  said 
city  as  hereinafter  provided.      {Thus  amended  by  chap.    519,   Laws 

1895-) 

§  ^Z,  The  board  of  rapid  transit  railroad  commissioners  for  and  on 
behalf  of  the  said  city  in  which  such  road  or  roads  may  be  con- 
structed, may,  from  time  to  time,  with  the  concurrence  of  six  mem- 
bers of  said  board  and  the  consent,  in  writing,  of  the  bondsmen  or 
sureties  of  the  person,  firm  or  corporation  which  has  contracted  to 
construct,  equip,  maintain  and  operate  said  road  or  roads,  or  any  of 
them,  agree  with  said  contracting  person,  firm  or  corporation  upon 
changes  in  and  modifications  of  said  contract,  or  of  the  plans  and 
specifications  upon  which  said  road  or  roads  is  or  are  to  be  con- 
structed, but  no  change  or  modifications  in  the  plans  and  specifica- 
tions consented  to  and  authorized  pursuant  to  section  five  of  this  act 
shall  be  made  without  the  further  consent  and  authorization  provided 
for  in  said  section ;  but  in  no  event  shall  the  annual  rental  to  be  paid 
to  said  city,  for  the  use  of  said  road,  be  reduced  below  the  minimum 
rate  hereinbefore   provided.       {Thus  amended  by  chap.    519,    Laws 

^895.) 

§  39.  For  the  purpose  of  constructing  or  operating  any  road  for 
the  construction  and  operation  of  which  a  contract  shall  have  been 
made  by  the  board  of  rapid  transit  railroad  commissioners,  includ- 
ing necessary  stations  and  station  approaches,  or  for  the  purpose  of 
operating  or  securing  the  operation  of  the  same  free  of  interference 
and  right  of  interference  and  of  action  and  right  of  action  for 
damages  or  otherwise,  whether  by  abutting  owners  or  others,  or  to 
provide,  lay  or  maintain  conduits,  pipes,  ways  or  other  means  for 
the  transmission  of  electricity,  steam,  water,  air  or  other  source  or 
means  of  power  or  of  signals  or  messages  necessary  or  convenient 
for  or  in  the  construction  or  operation  of  such  road,  or  for  the  trans- 
portation of  materials  necessary  for  such  construction  or  operation, 
or  to  provide  a  temporary  or  permanent  way  or  course  for  any  such 
conduit,  pipe  or  other  means  or  source  of  transportation,  the  said 
board  for  and  in  behalf  of  said  city  may  acquire,  as  in  this  act  pro- 
vided, any  real  estate,  and  any  rights,  terms  and  interest  therein, 
and  any  and  all  rights,  privileges,  franchises  and  easements,  whether 
of  owners  or  abutting  owners  or  others,  including  any  rights  of 
owners,  abutting  owners,  or  others  to  interfere  with  the  construction 
or  operation  of  such  road  or  to  recover  damages  therefor,  which, 
in  the  opinion  of  the  board,  it  shaU  be  necessary  to  acquire  or  ex- 
tinguish for  the  purpose  of  constructing  and  operating  such  road 
free  of  interference  or  right  of  interference.     The  word  ** property" 
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hereinafter  used  shall  be  deemed  to  include  any  such  real  estate,  and 
any  rights,  terms  and  interest  therein;  and  any  such  rights,  privi- 
leges, franchises  and  easements,  whether  of  owners,  abutting  own- 
ers, or  others.     [Thus  amended  by  chap,  519,  Laws  1895.) 

§  40.  It  shall  and  may  be  lawful  for  said  board,  and  for  all  per- 
sons acting  under  its  authority,  to  enter  in  the  daytime  into  and 
upon  any  and  all  lands  and  property  which  it  shall  deem  necessary 
to  be  acquired,  or  to  which  there  may  be  appurtenant  rights, 
terms,  franchises,  easements  or  privileges  which  it  shall  deem  neces- 
sary to  be  acquired  or  extinguished  by  said  city,  for  the  purpose  of 
making  the  maps  or  surveys  hereinafter  mentioned,  and  also  to  enter 
in  like  manner  and  for  the  same  purpose  upon  any  property  adjacent 
to  and  within  five  hundred  feet  of  the  property  to  be  so  surveyed; 
and  the  said  board  shall  cause  three  similar  maps  or  plans  to  be 
made  of  each  parcel  of  property  which  it  may  deem  necessary  so  to 
be  acquired,  or  to  which  there  may  be  appurtenant  rights,  terms, 
franchises,  easements  or  privileges  necessary  so  to  be  acquired  or 
extinguished,  designating  each  of  said  parcels  by  a  number,  and 
upon  each  map  or  plan  so  made  or  in  a  memorandum  accompanying 
the  same  and  to  be  deemed  part  thereof  the  said  board  shall  cause 
to  be  clearly  indicated  the  particular  estate  or  estates,  rights,  terms, 
privileges,  franchises  or  easements  to  be  acquired  or  extin- 
guished for  the  purposes  of  this  act,  in  relation  to  each  and  every 
piece  or  parcel  of  property  described  upon  said  map  or  plan.  The 
said  board  shall  have  power  to  cause  a  triplicate  set  of  maps  or 
plans  and  memoranda  as  herein  provided  for  to  be  made  as  often 
and  at  such  times  as  said  board  shall  determine,  and  each  set  of 
maps  or  plans  and  memoranda  so  made  shall  contain  the  particulars 
above  enumerated  within  such  district  as  said  board  shall  in  each 
case  provide.  The  maps  or  plans  and  memoranda  herein  provided 
for,  when  approved  and  adopted  by  said  board,  shall  have  written 
thereon  a  certificate  of  such  approval,  signed  by  the  members  of 
said  board  adopting  and  approving  the  same,  and  one  copy  thereof 
shall  be  filed  in  the  department  of  public  works,  or  other  chief 
executive  department  having  principal  charge  of  the  streets,  there 
to  remain  as  a  public  record,  and  the  other  two  of  said  maps  or  plans 
and  memoranda  shall  be  transmitted  to  the  counsel  to  the  corpora- 
tion or  other  principal  legal  adviser  of  said  city.  The  said  board 
may  from  time  to  time  make  and  file  further  maps  or  plans  and 
memoranda  amending  those  already  filed,  but  not  so  as  to  defeat  or 
impair  any  property  or  interest  which  shall  have  been  already  ac- 
quired, or  to   revive  any  interest  or  right  which  may  have  been 
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already  extinguished  by  the  said  city.  {T/tus  amended  by  chap.  519, 
Laws  1895.) 

§  41.  Whenever  and  as  often  as  the  said  board  shall  deem  it  to  be 
necessary  and  proper  that  the  said  city  should  acquire  any  such  property 
and  shall  have  caused  to  be  made,  as  provided  in  the  last  preceding  sec- 
tions, the  maps  or  plans  and  memoranda  specifying  and  defining  the  said 
property  to  be  acquired,  or  to  which  are  appurtenant  the  rights,  terms, 
franchises,  easements  or  privileges  to  be  acquired  or  extinguished,  and 
shall  have  certified,  filed  and  transmitted  the  several  copies  of  such 
maps  or  plans  as  in  the  last  section  prescribed,  the  said  board  may  direct 
the  counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city,  to  take  legal  proceedings  to  acquire  the  same  for  the  said  city,  and 
the  said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  shall 
thereupon  take  proceedings  as  in  this  act  provided.  ( Thus  amended  by 
chap,  519,  Laws  1895.) 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans,  so  as  aforesaid 
transmitted  to  him,  to  be  filed  in  the  office  of  the  register  of  the  county, 
or  if  there  be  no  such  register,  then  in  the  ofl5ce  of  the  county  clerk  of 
the  county  in  which  said  city  is  situated.  The  map,  hereinafter  denomi- 
rated  the  third  map,  being  the  other  one  of  the  two  so  as  aforesaid  trans- 
mitted to  said  counsel  to  the  corporation,  or  other  legal  adviser,  Fhall  be 
disposed  of  as  hereinafter  provided.  {This  section  added  by  chap,  752, 
Laws  1894.) 

§  43.  After  the  said  set  shall  have  been  filed  as  hereinbefore  provided 
in  the  office  of  the  register  or  county  clerk  of  said  county,  the  said 
counsel  to  the  corporation,  or  other  principal  legal  adviser,  for  and  on 
behalf  of  the  said  city,  shall,  and  he  may  from  time  to  time,  upon  first 
giving  the  notice  required  by  the  next  section  of  this  act,  apply  to  the 
supreme  court  at  any  special  or  general  term  thereof,  to  be  held  in  the 
judicial  district  in  which  said  city  is  situated,  for  the  appointment  of 
commissioners  of  appraisal.  Upon  each  such  application  he  shall  pre- 
sent to  the  court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the  verification  of 
pleadings,  according  to  the  practice  of  said  court,  setting  forth  the  action 
or  determination  theretofore  taken  or  had  by  said  board,  with  respect  to 
the  property  to  be  acquired,  and  the  filing  of  said  maps  or  plans  and 
memoranda  and  praying  for  the  appointment  of  such  commissioners  of 
appraisal.  Such  petition  shall  contain  a  general  description  of  all  the 
property  to,  or  in  or  over  or  appurtenant  to  which  any  title,  interest,  right, 
franchise,  easement,  term  or  privilege  is  sought  to  be  acquired  or  extin- 
guished, and  of  every  right,  franchise,  easement,  or  privilege  sought  to  be 
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acquired,  by  the  said  city  for  public  purposes,  each  lot  or  parcel  being 
more  particularly  described  by  a  reference  to  the  number  of  said  lot  or 
parcel  as  given  on  said  maps,  and  the  title,  interest,  right,  easement,  terai 
or  privilege  sought  to  be  acquired,  or  extinguished,  to  or  in  or  over  or 
appurtenant  to  each  of  said'lots  or  parcels  shall  be  stated  in  said  petition. 
{Thus  amended  by  chap,  519,  Laws  1895.) 

§  44.  The  said  counsel  to  the  corporation  or  other  principal  •  legal 
adviser  shall  give,  or  cause  to  be  given,  notice  by  publication  in  two  public 
newspapers  published  in  the  said  city,  of  his  intention  to  make  application 
to  the  said  court  for  the  appointment  of  such  commissioners  of  appraisal, 
which  notice  shall  state  the  time  and  place  of  such  application,  shall 
briefly  state  the  object  of  the  application  and  shall  describe  the  property 
sought  to  be  acquired  or  affected.  A  statement  of  the  location  and 
boundaries  of  the  several  lots  or  parcels  of  property  and  rights,  franchises, 
easements,  or  privileges  sought  to  be  taken  or  affected,  and  a  brief 
statement  as  to  each  of  said  lots  or  parcels  of  the  title,  interest,  rights, 
easements,  terms  or  privileges  therein  or  appurtenant  thereto,  sought  to 
be  acquired  or  extinguished  with  a  reference  to  the  dates  and  places  of 
filing  the  said  maps  or  plans  and  memoranda  shall  be  a  sufficient  descrip- 
tion of  the  property  sought  to  be  so  taken  or  affected.  Such  notice  shall 
be  so  published  daily,  Sundays  and  holidays  excepted,  in  said  newspapers 
for  six  weeks  immediately  previous  to  the  time  fixed  in  said  notice  for 
the  presentation  of  each  petition.     {Thus  amended  by  chap.  519,  Laws 

1895.) 

§  45.  At  the  time  and  place  mentioned  in  said  notice,  unless  the  said 
court  shall  adjourn  said  application  to  a  subsequent  date,  and  in  that 
event  at  the  time  to  which  the  same  may  be  adjourned,  the  court,  upon 
due  proof  to  its  satisfaction  of  the  publication  aforesaid,  and  upon  filing 
the  said  petition,  shall  make  an  order  for  the  appointment  of  three  disin- 
terested freeholders,  residents  in  said  city,  as  commissioners  of  appraisal, 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  of 
property  so  to  be  taken  or  extinguished  for  the  purposes  indicated  in  this 
act.  Such  order  shall  fix  the  time  and  place  for  the  first  meeting  of  the 
commissioners.     {This section  added  by  chap,  752,  Laws  1894.) 

§  46.  The  said  commissioners  shall  take  and  subscribe  the  oath  re- 
quired by  the  twelfth  article  of  the  constitution  of  the  state  of  New  York, 
and  shall  forthwith  file  the  same  in  the  office  of  the  clerk  of  the  county  in 
which  said  city  is  situated.     {This  section  added  by  chap,  752,  Laws  1894.) 

§  47.  On  filing  said  oath  in  the  manner  provided  in  the  last  section, 
the  said  city  shall  be  and  become  seir.ed  and  possessed  in  fee  or  absolute 
ownership  of  all  those  parcels  of  property,  rights,  terms,  franchises,  ease- 
ments and  privileges  which  are  in  the  maps  or  plans  and  memoranda 
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referred  to  in  section  forty  of  this  act,  described  as  parcels  of  property, 
rights,  franchises,  easements,  or  privileges  which  are  to  be  acquired,  and 
also  shall  become  seized  and  possessed  of  all  the  rights,  terms,  franchises, 
easements  or  privileges  appurtenant  to  any  lots  or  parcels  of  property 
indicated  on  said  maps  or  plans  as  parcels  in  regard  to  which  it  is  deemed 
necessary  to  acquire  such  rights,  terms,  franchises,  easements  or  privileges, 
or  the  said  rights,  terms,  franchises,  easements  or  privileges  shall  be 
extinguished,  as  the  case  may  be ;  and  the  said  board  for  the  said  city 
may  immediately,  or '  at  any  time  or  times  thereafter,  take  possession  or 
enter  into  the  enjoyment  of  the  said  property,  rights,  terms,  franchises, 
easements  and  privileges,  or  of  any  part  or  parts  thereof,  without  any 
suit  or  proceeding  at  law  for  that  purpose,  and  the  said  board  for  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  authority, 
may  enter  upon  and  use,  occupy,  and  enjoy  in  perpetuity  all  the  parcels 
of  property  and  all  the  rights,  terms,  franchises,  easements  or  privileges 
appurtenant  to  any  of  the  parcels  of  property,  and  all  rights,  franchises, 
easements  and  privileges  described  on  said  maps  or  plans,  or  in  said 
memoranda,  for  any  of  the  purposes  authorized  and  provided  for  by  this 
act.  But  on  such  filing  of  the  said  oath  the  said  city  shall  be  and  become 
forthwith  liable  to  the  respective  owners  of  the  several  parcels  of  property 
and  the  several  rights,  terms,  franchises,  easements  and  privileges  apper- 
taining thereto,  and  of  the  said  rights,  franchises,  easements  and  pnvileges 
acquired  as  aforesaid,  for  the  true  and  respective  values  thereof,  together 
with  interest  thereon  from  the  time  of  filing  the  said  oath,  provided,  how- 
ever, that  no  such  interest  shall  be  payable  to  any  owner  of  any  such 
property,  right,  term,  franchise,  easement  or  privilege  during  any  period 
during  which  the  said  city  or  the  said  board  of  rapid  transit  railroad  com- 
missioners may  by  any  resistance,  whether  by  legal  proceedings  or  other- 
wise of  such  owner  or  with  his  authority,  be  prevented  from  taking  pos- 
session thereof  or  enjoying  the  same;  and  provided,  further,  that  no 
action  shall  be  brought  to  recover  the  amount  of  such  value  or  interest 
unless  within  eighteen  months  after  the  filing  of  such  oath  a  report  shall 
not  have  been  duly  made  by  commissioners  of  appraisal  as  herein  pro- 
vided, or  such  report  shall  not  have  been  confirmed  by  the  supreme 
court  as  herein  provided,  so  that  the  said  city  shall  be  liable  to  forthwith 
pay  the  amount  by  such  report  ascertained  to  be  due  for  such  value  or 
interest.     [T^us  atMnded  by  chap.  519,  Laws  1895.) 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue  subposnas 
and  administer  oaths  to  witnesses,  and  they  or  any  one  of  them,  in  the  ab- 
sence of  the  others,  may  adjourn  the  proceedings,  from  time  to  time  in 
their  discretion,  but  they  shall  continue  to  meet  from  time  to  time  as  may 
be  necessary  to  hear,  consider  and  determine  upon  all  claims  which  may 
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be  presented  to  them  under  any  of  the  provisions  of  this  act.  In  case  of  the 
death,  resignation,  refusal  or  neglect  to  serve  of  any  commissioner  of  ap- 
praisal, the  remaining  commissioner  or  commissioners  shall,  upon  ten 
days'  notice,  to  be  given  by  advertisement  in  the  newspapers  mentioned 
in  section  forty-fotu  of  this  act,  apply  to  the  supreme  court,  at  a  special 
or  general  term  thereof,  to  be  held  in  the  judicial  district  in  which  said 
city  is  situated,  for  the  appointment  of  a  commissioner  or  commissioners 
to  fill  the  vacancy  or  vacancies  so  occasioned.  In  case  of  the  deatji, 
resignation  or  refusal  to  serve  of  all  the  commissioners  of  appraisal,  the 
said  counsel  to  the  corporation  or  other  principal  legal  adviser  to  said 
city  shall,  on  giving  the  notice  required  in  this  section,  apply  to  the  said 
court  for  the  appointment  of  other  commissioners  of  appraisal.  It  shall 
be  the  duty  of  the  commissioners  of  appraisal  to  procure  from  the  counsel 
to  the  corporation  or  other  principal  legal  adviser  the  third  set  of  maps  or 
plans  and  memoranda  provided  for  in  sections  forty  and  forty-two  of  this 
act.  They  shall  view  the  property  laid  down  on  said  map,  and  shall  hear 
the  proofs  and  allegations  of  any  owner,  lessee  or  other  person  in  any 
way  entitled  to  or  interested  in  the  property  to  be  acquired  or  extin- 
guished, or  any  part  or  parcel  thereof,  and  also  such  proofs  and  allega- 
tions as  may  be  offered  on  behalf  of  the  said  city.  They  shall  reduce 
the  testimony,  if  any,  taken  before  them  to  writing,  and  after  the  testi- 
mony is  closed,  they,  or  a  majority  of  them,  all  having  considered  the 
same,  and  having  an  opportunity  to  be  present,  shall  without  unnecessary 
delay,  ascertain  and  determine  the  compensation  which  ought  justly  to  be 
made  by  the  said  city  to  the  owners  or  persons  interested  in  the  property 
acquired  or  extinguished  by  said  proceedings.  The  said  commissioners 
of  appraisal  shall  make  reports  of  their  proceedings  to  the  supreme  court, 
as  in  the  next  section  provided  with  the  minutes  of  the  testimony  taken 
before  them,  if  any,  and  they  shall  be  eutitled  to  the  payment  hereinafter 
provided  for  their  services  and  expenses  to  be  paid  from  the  fund  herein- 
after specified.  The  said  commissioners  may  make  a  single  report  or 
may  make  reports  from  time  to  time  as  they  shall  reach  their  several  de- 
cisions as  to  different  parcels  of  property.  {Thus  amended  by  chap,  519, 
Laws  1895.) 

§  49.  The  said  commissioners  shall  prepare  a  report  or  reports,  to 
which  shall  be  annexed  the  third  set  of  maps  or  plans  and  memo- 
randa referred  to  in  section  forty-two  of  this  act  and  therein  denomi- 
nated the  third  set  or  a  copy  thereof  certified  by  them.  Each  said 
report  shall  contain  a  brief  description  of  the  property  so  taken  or 
affected,  with  a  reference  to  the  map  upon  which  the  same  is  required 
to  be  indicated;  a  statement  of  the  sums  estimated  and  determined  upon 
by  them,  as  a  just  compensation  for  the  same  to  be  made  by  the  citf 
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to  the  owners  or  the  persons  interested  therein,  and  the  names  of  such 
owners  and  persons ;  but  in  all  and  each  and  every  case  or  cases  where 
one  or  more  of  the  owners  and  persons  interested,  or  their  respective 
estates  or  interests,  are  unknown,  or  not  fully  known,  to  the  commis- 
sioners of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth  and  state  in 
general  terms  the  respective  sums  to  be  allowed  and  paid  to  the  owners 
of  and  persons  interested  therein,  generally,  without  specifying  the  names 
or  estates  or  interests  of  such  owner  or  persons  interested,  or  any  or  either 
of  them.     (Thus  amended  by  chap,  519,  Laws  1895.) 

§  50.  Each  said  report,  signed  by  said  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
city  is  situated,  and  the  commissioners  of  appraisal  shall,  in  each  case, 
notify  the  counsel  to  the  corporation,  or  other  principal  adviser  to  said 
city,  as  soon  as  any  such  report  is  filed.  {Thus  amended  by  chap,  519, 
Laws  1895.) 

§51.  The  counsel  to  the  corporation,  or  other  principal  legal  adviser, 
or,  in  case  of  his  neglect  to  do  so  within  ten  days  after  receiving  notice  of 
such  filing,  then  any  person  mterested  in  the  proceedings  shall  give  notice 
that  the  said  report  will  be  presented  for  confirmation  to  the  supreme 
court,  at  a  special  term  thereof,  to  be  held  in  the  judicial  district  in  which 
said  city  is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice  shall  contain  a  statement  of  the  time  and  place  of  the 
filing  of  the  report,  and  shall  be  published  in  two  daily  newspapers  pub- 
lished in  said  city,  for  at  least  two  weeks  immediately  prior  to  the  pres- 
entation of  said  report  for  confirmation.  (Thus  amended  by  chap,  519, 
Laws  1895.) 

§  52.  The  application  for  the  confirmation  of  each  such  report  shall 
be  made  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  said  city  is  situated.  Upon  the  hearing  of  the 
application  for  the  confirmation  thereof  the  said  court  shall  confirm  such 
report,  and  make  an  order  containing  a  recital  of  the  substance  of  the 
proceedings  in  the  matter  of  the  appraisal,  with  a  general  description  of  the 
property  appraised  and  for  which  compensation  is  to  be  made,  and  shall 
also  direct  tp  whom  the  money  is  to  be  paid,  and  whether  or  not  any 
part  thereof,  and,  if  so,  what  part,  is  to  be  deposited  with  the  comp- 
troller or  other  chief  financial  officer  of  said  city  with  the  chamberlain  of 
said  city,  or  if  there  be  no  chamberlain,  with  a  bank  or  trust  company 
to  be  designated  by  said  court.  Such  report  when  so  confirmed  shall, 
except  in  the  case  of  an  appeal,  as  hereinafter  provided,  be  final  and 
conclusive,  as  well  upon  the  said  city  as  upon  owners  and  all  persons 
interested  in  or  entitled  to  said  property,  and  also  upon  all  other  persons 
whomsoever.  {Thus  amended  by  chap,  519,  Laws  1895.) 
40 
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§  53.  The  said  city  shall,  within  four  calendar  months  after  the  con- 
firmation of  any  report  of  the  commissioners  of  appraisal,  pay  to  the 
respective  owners  and  bodies  politic  or  corporate  mentioned  or  refened 
to  in  said  report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  esti- 
mated and  reported  by  said  commissioners,  the  respective  sura  or  sums 
so  estimated  and  reported  in  their  favor  respectively,  with  legal  interest 
thereon  from  the  date  of  fihng  the  oath  of  said  commissioners,  and  in 
case  of  neglect  or  default  in  the  payment  of  the  same  within  the  time 
aforesaid,  the  respective  person  or  persons  or  bodies  politic  or  corporate, 
in  whose  favor  the  same  shall  be  so  reported,  his,  her  or  their  executors, 
administrators,  successors  or  assigns  at  any  time  or  times  after  applica- 
tion first  made  by  him,  her  or  them,  to  the  comptroller  or  other  chief 
financial  oflficer  of  said  city  for  payment  thereof,  may  sue  for  and  recover 
the  same,  with  lawful  interest  as  aforesaid,  and  the  costs  of  suit,  in 
any  proper  form  of  action  against  the  said  city  in  any  court  having 
cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare  gen- 
erally for  so  much  money  due  to  the  plaintiff  or  plaintiffs  therein  by 
virtue  of  this  act  for  property  taken  or  extinguished  for  the  purposes 
herein  mentioned,  and  the  report  of  said  commissioners,  with  proof  of  the 
right  and  title  of  the  plaintiff  or  plaintiffs  to  the  sum  or  sums  demanded 
shall  be  conclusive  evidence  in  such  suit  or  action.  (I^us  amended  by 
chap,  519,  Laws  1895.) 

§  54.  Whenever  the  owner  or  owners,  person  or  persons  interested  in 
any  property  taken  or  affected  in  such  proceeding,  or  in  whose  favor  any 
such  sum  or  sums  or  compensation  shall  be  so  reported,  shall  be  under 
the  age  of  twenty-one  years,  or  of  unsound  mind  or  absent  from  the  city, 
and  also  in  all  cases  where  the  name  or  names  of  the  owner  or  owners, 
person  or  persons,  interested  in  any  such  property  shall  not  be  set  forth 
or  mentioned  in  said  report  or  where  the  said  owner  or  owners,  person  or 
persons,  being  named  therein,  can  not,  upon  diligent  inquiry,  be  found, 
or  where  there  are  adverse  or  conflicting  claims  to  the  money  awarded  as 
compensation,  it  shall  be  lawful  for  the  said  city  to  pay  the  sum  or  sums 
mentioned  in  said  report,  payable,  or  that  would  be  coming  to  such 
owner  or  owners,  person  or  persons,  respectively,  with  interest,  as  afore- 
said, to  the  chamberlain  of  said  city,  or,  if  there  be  no  chamberlain,  then 
to  any  bank  or  trust  company  designated  by  the  court  in  the  order  con- 
firming the  report  of  the  commissioners  of  appraisal,  to  the  credit  of  such 
owner  or  owners,  person  or  persons,  and  such  payment  shall  be  as  valid 
and  effectual  in  all  respects  as  if  made  to  the  said  owner  or  owners,  per- 
son or  persons,  interested  therein,  respectively,  according  to  their  just 
rights;  and,  provided,  also,  that  in  all  and  each  and  every  such  case  and 
cases  where  any  sum  or  sums  or  compensation  reported  by  the  comnus- 
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aoners  in  favor  of  any  person  or  persons  or  parties  whatsoever,  whether 
named  or  not  named  in  said  report,  shall  be  paid  to  any  person  or  persons, 
or  party  or  parties,  whomsoever,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  party  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party  or  parties,  to 
whom  the  same  ought  to  have  been  paid,  to' sue  for  and  recover  the  same, 
with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and  received 
to  his,  her  or  their  use  by  the  person  or  persons,  party  or  parties,  respec- 
tively, to  whom  the  same  shall  have  been  so  paid.  {ITtis  section  added 
iycAap.'j^2yZawsiSg4.) 

§  55.  Every  owner  or  person  in  any  way  interested  in  any  property  taken 
or  extinguished  as  contemplated  in  this  act,  if  he  intends  to  make  claim 
for  compensation  for  such  taking  or  extinguishment,  shall  within  three 
years  after  the  appointment  of  the  commissioners  of  appraisal  exhibit  to 
the  said  commissioners  a  statement  of  his  claim,  and  shall  thereupon  be 
entitled  to  offer  testimony  and  to  be  heard  before  them  touching  such 
claim  and  the  compensation  proper  to  be  made  him,  and  to  have  a  deter- 
mination made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
sach  compensation.  Every  person  neglecting  or  refusing  to  present  such 
claim  within  said  time  shall  be  deemed  to  have  surrendered  his  claim  for 
such  compensation,  except  so  far  as  he  may  be  entitled,  as  such  owner 
or  person  interested,  to  the  whole  or  a  part  of  the  sum  of  money  awarded 
by  the  commissioners  of  appraisal  as  a  just  compensation  for  taking  or 
extinguishing  the  property  owned  by  said  person,  or  in  which  the  said 
person  is  interested.     (TJtis  section  added  by  chap,  752,  Laws  1894.) 

§  56.  Payment  of  the  compensation  awarded  by  said  commissioners 
of  appraisal  to  the  persons  named  in  their  report  (if  not  infants  or  persons 
of  unsound  mind)  shall,  in  the  absence  of  notice  to  the  said  city  or  other 
claimants  to  such  award,  protect  the  said  city.  ( This  section  added  by 
chap,  752,  Laws  1894.) 

§  57.  Said  commissioners  of  appraisal  may  in  their  discretion  take  up 
any  specified  claim  or  claims,  and  finally  ascertain  and  determine  the 
compensation  to  be  made  thereon,  and  make  a  separate  report  with  refer- 
ence thereto,  annexing  to  said  report  a  copy  of  so  much  of  the  set  of 
maps  or  plans  and  memoranda  referred  to  in  section  forty-two  of  this  act 
as  indicates  the  property  so  reported  on.  Such  report  shall,  as  to  claims 
therein  specified,  be  the  report  required  in  this  act,  and  the  subsequent 
action  with  reference  thereto,  shall  be  had  in  the  same  manner  as  though 
no  other  claim  were  embraced  in  said  proceeding,  which,  however,  shall 
continue  as  to  all  claims  upon  which  no  such  determination  and  report 
is  made.     {Thus  amended  by  chap,  519,  Laws  1895.) 

§  58.  Within  twenty  days  after  notice  of  the  confirmation  of  the  report 
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§  53.  The  said  city  shall  '^^  section  fifty-two  of  to  ad, 

fJrmation  of  any  repo  ;,V  not  appeared  be  ore  the  c^ 

respective  owners  a>  '   ^j^rovided  in  section  «ty-one  ofti^ 

to  fn  said  report,  i  ;;ii^neral  term  of  the  supreme ^urtm 

mated  and  repo-  ..  .i'<:ommissioners  were  appomted    from  he 

so  estimated  .-  -  -^;i;'Snmissioners  and  the  order  corAming  the 

thereon  fro-  . "  -/fj^'^eard  upon  due  notice  thereof  b«ag  pv^ 

case  of  r  ,  .<'^  practice  of  said  court.     On  the  hearing  of 

Z^^  :;"^'  '^2^v  Sirect  a  new  appraisal  and  determination  of 

in  wh.  ;•;;/  '*lJ^'by  the  same  or  new  commissione^.  m  x«  d«- 

adm-  •  •  ^^^^"'"/^r^ermination  of  the  general  term  either  party,  if 

-'t> ^Sit^peal.  which  shall  be  heard  and  determined  l^ 
„^evci.'^!^    In  case  of  a  new  appraisal  the  second  report  shall 
^^''^i'^^  on  all  the  parties  and  persons  interested^    If  Ae 
iV  j^^^rion  to  be  made  by  such  city  is  mcreased  by  die 
^''-""'^r^  difference  shall  be  paid  by  the  comptroller  or  other 
*«**^  ''^odicer  of  said  city,  to  the  parties  entitled  to  the  same,  or 
'^^^^  with  the  chamberlain,  or  bank  or  trust  company,  as 
^  "^  '^r^.  and  if  the  amount  is  diminished  the  difference  Aall 
'k'^^to  the  said  city  by  the  party  to  whom  the  same  may  have 
^  "^^  judgment  therefor  may  be  rendered  by  the  court  on  thefflmg 
"^St^^^  -gainst  the  party  liable  to  pay  the  same.     But  Ae 
'^Z.  Taa  app^  by  any  person  or  persons  shall  not  operate  to  stay-th 
^„,^uX  thk  act  except  as  to  the  particular  property  widi  which 
rS  *V^  -^  concerned.     Such  appeal  shall  be  heard  upon  the  ^- 
;i^«before  said  commissioners,  and  any  affidavits  as  to  «^eguk^ 
S  and  three  printed  copies  of  such  evidence  shall  be  fum^hed  by  th 
S'citv  to  the  party  taking  the  appeal,  within  ten  days  after  the  app^ 
L  perfe^neil,  and  such  appeal  may  be  heard  on  the  evidence  so  fumisbrf, 
«d  may  be  taken  without  security  thereon.     ( This  sectwn  add^d  by  chaf. 

"'r,g''The  supreme  court  in  the  judicial  district  in  which  said  city  fe 
^•,««"ted  shall  have  power  at  any  time  to  amend  any  defect  or  informan^ 
in  any  of  the  special  proceedings  authorized  by  this  act  as  may  « 
«^^4rv,  and  to  direct  such  further  notices  to  be  given  to  any  party  m 
iweivst  as  it  deems  proper,  and  also  to  appoint  oUier  commissioners  i 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve  or  be  incapaDi 
of  sm-ing,  or  be  removed.     And  the  said  court  may  at  any  ome  remo  ^ 
any  commissioner  of  appraisal  who  in  its  judgment  shall  be  incapable  o^ 
serving,  or  who  shall  for  any  reason  in  its  judgment  be  an  unfit  P«"°" 
sm-e  as  such  commissioner.     The  cause  of  such  removal  shall  be  specii 
in  the  order  making  the  same.     If  in  any  particular  it  shall  at  anyti 
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necessary  to  amend  any  pleading  or  proceeding  or  to  supply 
icct  therein  arising  in  the  course  of  any  special  proceeding  author- 
i  by  this  act,  the  same  may  be  amended  or  supplied  in  such  manner  as 
shall  be  directed  by  the  supreme  court,  which  is  hereby  authorized  to 
make  such  amendment  or  correction.  Wherever  in  this  act  reference  is 
made  to  the  general  term  of  the  supreme  court,  it  shall  be  deemed  to 
include  the  appellate  division  of  the  supreme  court  for  the  district  in 
which  said  city  is  situated,  whenever  said  general  term  shall  be  superseded 
thereby.     ( Thus  amended  by  chap,  519,  Laws  1895.) 

§  60.  All  property  acquired  under  the  provisions  of  this  act  shall  be 
and  shall  be  deemed  to  have  been  acquired  for  public  uses  and  purposes, 
and  for  the  purpose  of  affording  increased  facilities  for  rapid  transit 
between  points  within  the  city  acquiring  such  property.  ( This  section 
added  by  chap,  752,  Laws  1^94.) 

§  61.  The  moneys  necessary  and  sufficient  to  be  paid  for  any  property, 
acquired  in  any  manner  under  the  provisions  of  this  act,  together  with  all 
expenses  necessarily  incurred  in  surveying,  locating,  and  acquiring  title  to 
such  property,  and  for  surveying  and  locating  the  same,  and  for  prepar- 
ing the  necessary  maps  and  plans  in  connection  therewith,  shall  be  raised 
and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  so  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary  maps  and 
plans  and  also  those  incurred  as  provided  in  the  next  section  shall  be 
deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road  or 
roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  acquisition  of  which  such  expenses  may  be 
incurred.     {Thus  amended  by  chap,  519,  Laws  1895.) 

§  62.  The  comniissioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed.  They  may  employ  the  necessary  clerks,  stenog- 
raphers and  surveyors.  The  counsel  to  the  corporation  or  other  princi- 
pal legal  adviser  to  said  city  shall,  either  in  person  or  by  such  counsel  as 
be  shall  designate  for  the  purpose,  appear  for  and  protect  the  interests  of 
the  city  in  all  proceedings  in  court  and  before  the  commissioners.  The 
fees  of  the  commissioners  and  the  salaries  and  compensation  of  their  em- 
ployes, and  all  other  necessary  expenses  in  and  about  the  said  proceedings 
provided  for  by  this  act,  and  such  allowance  for  counsel  fees  as  may  be 
made  by  order  of  the  court,  and  all  reasonable  expenses  incurred  by 
said  counsel  \o  the  corporation,  or  other  principal  legal  adviser  of  said 
counsel  designated  by  him  for  the  proper  presentation  and  defense  of  the 
interests  of  said  city  before  said  commissioners  and  in  court,  shall  be  paid 
by  the  comptroller  or  other  chief  financial  officer  of  said  city  out  of  the 
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of  the  commissioners,  as  provided  for  in  section  fifty-two  of  this  act, 
which  notice  may,  as  to  parties  who  have  not  appeared  before  the  com- 
missioners, be  given  in  the  manner  provided  in  section  fifty-one  of  this 
act,  either  party  may  appeal  to  the  general  term  of  the  supreme  court  in 
the  department  in  which  such  commissioners  were  appointed,  from  the 
appraisal  and  report  of  the  commissioners  and  the  order  confirming  the 
same.  Such  appeal  shall  be  heard  upon  due  notice  thereof  being  given 
according  to  the  rules  and  practice  of  said  court.  On  the  hearing  of 
such  appeal  the  court  may  direct  a  new  appraisal  and  determination  of 
any  question  passed  upon,  by  the  same  or  new  commissioners,  in  its  dis- 
cretion, and  from  any  determination  of  the  general  term  either  party,  if 
aggrieved,  may  take  an  appeal,  which  shall  be  heard  and  determined  by 
the  court  of  appeals.  In  case  of  a  new  appraisal  the  second  report  shall 
be  final  and  conclusive  on  all  the  parties  and  persons  interested.  If  the 
amount  of  compensation  to  be  made  by  such  city  is  increased  by  the 
second  report,  the  difference  shall  be  paid  by  the  comptroller  or  other 
chief  financial  officer  of  said  city,  to  the  parties  entitled  to  the  same,  or 
shall  be  deposited  with  the  chamberlain,  or  bank  or  trust  company,  as 
the  court  may  direct,  and  if  the  amount  is  diminished  the  difference  shall 
be  refunded  to  the  said  city  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court  on  the  filing 
of  the  second  report  against  the  party  liable  to  pay  the  same.  But  the 
taking  of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act  except  as  to  the  particular  property  with  which 
the  said  appeal  is  concerned.  Such  appeal  shall  be  heard  upon  the  evi- 
dence taken  before  said  commissioners,  and  any  affidavits  as  to  irregular- 
ities, and  three  printed  copies  of  such  evidence  shall  be  furnished  by  the 
said  city  to  the  party  taking  the  appeal,  within  ten  days  after  the  appeal 
is  perfected,  and  such  appeal  may  be  heard  on  the  evidence  so  furnished, 
and  may  be  taken  without  security  thereon.  {I^is  section  added  by  chap, 
752,  Laws  1894.) 

§  59.  The  supreme  court  in  the  judicial  district  in  which  said  city  is 
situated  shall  have  power  at  any  time  to  amend  any  defect  or  informality 
in  any  of  the  special  proceedings  authorized  by  this  act  as  may  be 
necessary,  and  to  direct  such  further  notices  to  be  given  to  any  party  in 
interest  as  it  deems  proper,  and  also  to  appoint  other  commissioners  in 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve  or  be  incapable 
of  serving,  or  be  removed.  And  the  said  court  may  at  any  time  remove 
any  commissioner  of  appraisal  who  in  its  judgment  shall  be  incapable  of 
serving,  or  who  shall  for  any  reason  in  its  judgment  be  an  unfit  person  to 
serve  as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same.     If  in  any  particular  it  shall  at  any  time 
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be  found  necessary  to  amend  any  pleading  or  proceeding  or  to  supply 
any  defect  therein  arising  in  the  course  of  any  special  proceeding  author- 
ized by  this  act,  the  same  may  be  amended  or  supplied  in  such  manner  as 
shall  be  directed  by  the  supreme  court,  which  is  hereby  authorized  to 
make  such  amendment  or  correction.  Wherever  in  this  act  reference  is 
made  to  the  general  term  of  the  supreme  court,  it  shall  be  deemed  to 
include  the  appellate  division  of  the  supreme  court  for  the  district  in 
which  said  city  is  situated,  whenever  said  general  term  shall  be  superseded 
thereby.     {Thus  amended  by  chap.  519,  Laws  1895.) 

§  60,  All  property  acquired  under  the  provisions  of  this  act  shall  be 
and  shall  be  deemed  to  have  been  acquired  for  public  uses  and  purposes, 
and  for  the  purpose  of  affording  increased  facilities  for  rapid  transit 
between  points  within  the  city  acquiring  such  property.  ( This  section 
added  hy  chap,  752,  Laws  1S94.) 

§  61.  The  moneys  necessary  and  sufficient  to  be  paid  for  any  property, 
acquired  in  any  manner  under  the  provisions  of  this  act,  together  with  all 
expenses  necessarily  incurred  in  surveying,  locating,  and  acquiring  title  to 
such  property,  and  for  surveying  and  locating  the  same,  and  for  prepar- 
ing the  necessary  maps  and  plans  in  connection  therewith,  shall  be  raised 
and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  so  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary  maps  and 
plans  and  also  those  incurred  as  provided  in  the  next  section  shall  be 
deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road  or 
roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  acquisition  of  which  such  expenses  may  be 
incurred.     (Thus  amended  by  chap.  519,  Laws  1895.) 

§  62.  The  conmiissioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed.  They  may  employ  the  necessary  clerks,  stenog- 
raphers and  surveyors.  The  counsel  to  the  corporation  or  other  princi- 
pal legal  adviser  to  said  city  shall,  either  in  person  or  by  such  counsel  as 
he  shall  designate  for  the  purpose,  appear  for  and  protect  the  interests  of 
the  city  in  all  proceedings  in  court  and  before  the  commissioners.  The 
fees  of  the  commissioners  and  the  salaries  and  compensation  of  their  em- 
ployes, and  all  other  necessary  expenses  in  and  about  the  said  proceedings 
provided  for  by  this  act,  and  such  allowance  for  counsel  fees  as  may  be 
made  by  order  of  the  court,  and  all  reasonable  expenses  incurred  by 
said  counsel  \o  the  corporation,  or  other  principal  legal  adviser  of  said 
counsel  designated  by  him  for  the  proper  presentation  and  defense  of  the 
interests  of  said  city  before  said  commissioners  and  in  court,  shall  be  paid 
by  the  comptroller  or  other  chief  financial  officer  of  said  city  out  of  the 
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funds  referred  to  in  the  last  preceding  section.  But  such  fees  and  ex- 
penses shall  not  be  paid  until  they  have  been  taxed  before  a  justice  of  the 
supreme  court  in  the  judicial  district  in  which  said  city  is  situated  upon 
five  days'  notice  to  the  counsel  to  the  corporation,  or  other  chief  legal  ad- 
viser of  said  city.  Such  allowance  shall,  in  no  case,  exceed  the  limits 
prescribed  by  section  thirty-two  hundred  and  fifty-three  of  the  code  of 
civil  procedure.     (This  section  added  by  chap,  752,  Laws  1894.) 

§  63.  In  case  it  shall  be  determined  by  vote  of  the  people  as  provided 
by  sections  twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of 
the  laws  of  eighteen  hundred  and  ninety-four,  to  construct  by  and  at  the 
city's  expense,  then  and  in  that  event  the  road  or  roads  so  constructed 
shall  be  and  remain  the  absolute  property  of  the  city  so  constructing  it  or 
them,  and  shall  be  and  be  deemed  to  be  a  part  of  the  public  streets  and 
highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon  the 
payment  of  such  fares  and  tolls,  and  subject  to  such  reasonable  rules  and 
regulations  as  may  be  imposed  and  provided  for  by  the  board  of  rapid 
transit  railroad  commissioners  in  said  city.  ( This  sectiati  cuided  by  chap, 
752,  Laws  1894.) 

CONSTRUCTION  OF  ACT. 

§  64.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect 
chapter  six  hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  "An  act  to  further  provide  for  the  construction  and  operation 
of  a  steam  railway  or  railways  in  the  counties  of  this  state,"  or  the  acts 
amendatory  thereof  or  supplementary  thereto,  or  article  five  of  chapter 
five  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety, 
known  as  the  railroad  law,  except  so  far  as  the  said  acts,  or  either  of 
them,  would,  if  this  act  had  not  been  passed,  authorize  the  appointment 
hereafter  of  any  commissioners  applied  for  as  provided  in  section  one  of 
said  act  of  eighteen  hundred  and  seventy-five,  or  in  section  one  hundred 
and  twenty  of  said  act  of  eighteen  hundred  and  ninety,  in  any  city  or 
cities  containing  a  population  of  over  one  million  inhabitants,  according 
to  the  last  preceding  national  or  state  census,  or  authorize  any  conunis- 
sioners  already  appointed  pursuant  to  the  provisions  of  such  act  or  acts 
in  any  such  city  or  cities,  to  fix,  determine  or  locate  any  new  route  or 
routes,  pursuant  to  the  provisions  of  either  of  said  acts.  This  act  shall 
not  be  construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at 
any  time,  and  from  time  to  time  hereafter,  of  any  right  or*  rights  hereto- 
fore acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  the  laws 
of  this  state.     This  act  shall  not  affect  or  impair  the  exercise  or  enjoyment 
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of  any  right  or  rights  now  possessed  or  heretofore  acquired  or  heretofore 
authorized  to  be  acquired,  exercised  or  enjoyed  by  any  street  surface 
railroad  corporation,  except  as  herein  otherwise  expressly  provided,  and 
-  this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect  chapter 
one  hundred  and  forty  of  the  laws  .of  eighteen  hundred  and  fifty,  entitled 
"An  act  to  authorize  the  formation  of  raihroad  corporations,  and  to  regulate 
the  same,"  or  either  of  the  several  acts  amendatory  thereof  or  supple- 
mentary thereto.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  affect  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  known  as  the  railroad  law,  except  as  hereinabove 
expressly  provided,  or  except  so  far  as  the  provisions  of  the  same  conflict 
with  the  provisions  of  this  act.  But  nothing  in  this  section  contained 
shall  prevent  the  board  of  rapid  transit  railroad  commissioners  from  laying 
out  a  route  for  a  railway  and  constructing  a  railway,  and  such  board 
shall  have  the  right  to  lay  out  such  route  and  construct  such  railway, 
over,  under,  along  or  across  any  street  in,  along,  under  or  over  which 
there  shall  be  any  existing  railway,  provided  that  the  routes  so  laid  out 
by  the  said  board  and  the  railway  so  constructed  by  it  shall  so  pass  over 
or  under  or  at  the  side  of  such  existmg  railway  as  not  to  interfere  with 
its  operation.     (Thus  amended  by  chap,  519,  Laws  1895.) 

NO  SX7RFACB  ROADS  UNDER  ACT. 

§  65.  No  railroad  shall  be  constructed  or  operated  upon  the  surface 
of  any  street,  avenue  or  highway  in  the  city  of  New  York  under  the 
provisions  or  authority  of  this  act.  ( The  number  of  this  section  was 
changed  by  chap.  752,  Laws  1894.) 

KHPBAK 

§  66.  All  acts  or  parts  of  acts  local  or  general  inconsistent  with  this 
act  are  hereby  repealed.  ( The  number  of  this  section  wets  changed  by 
chap,  752,  Laws  1894.) 

§  67.  This  act  shall  take  effect  immediately,  (The  number  of  this 
section  wcu  changed  by  chap,  752,  Laws  1894.) 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby  amended 
that  any  act  of  the  board  of  rapid  transit  raihroad  commissioners  shall 
be  done  by  the  concurrent  vote  of  four  of  the  members  of  said  board, 
the  act  hereby  amended  is  further  amended  so  as  to  provide  in  such 
cases  that  such  vote  shall  be  that  of  six  of  such  members.  (Thus 
amended  by  chap,  752,  Laws  1894.) 

§  II.  The  commissioners  of  rapid  transit  heretofore  appointed  under 
the  act  hereby  amended,  or  who  became  such  commissioners  by  its 
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terms,  upon  the  organization  of  the  board  which  shall  succeed  them 
pursuant  to  said  act  as  hereby  amended,  shall  cease  to  be  such  commis- 
sioners and  shall  transfer  and  deliver  to  the  board  of  rapid  transit 
railroad  commissioners,  provided  for  by  the  act  hereby  amended,  as  so 
amended,  all  furniture,  books,  maps,  records,  plans  and  other  papers  and 
property  of  what  kind  soever  appertaining  or  belonging  to  or  in  the 
custody  of  the  board  of  which  they  were  commissioners,  or  in  their 
possession,  or  under  their  control  as  such  commissioners,  or  held  by 
them,  or  for  which  they  are  responsible  in  their  official  capacity.  The 
expenses  incurred  by  said  commissioners  for  which  an  appropriation  or 
appropriations  shall  have  been  made  pursuant  to  section  ten  of  the  act 
hereby  amended,  shall  be  paid  upon  vouchers  to  be  furnished  by  said 
commissioners  and  otherwise,  as  provided  in  said  section.  Said  com- 
missioners shall  also  be  entitled  to  receive  a  reasonable  compensation 
for  the  services  which  have  been  rendered  by  them,  which  may  have 
been,  or  which  shall  be,  determined  on  their  application  in  the  manner 
provided  for  in  said  section.  The  comptroller,  or  other  chief  financial 
officer  of  said  city,  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  such  city  in  anticipation  of  the  receipt  of  taxes,  and 
out  of  the  proceeds  of  such  bonds  to  pay  said  compensation  so  ascer- 
tained and  determined,  and  the  amount  necessary  to  pay  the  principal 
and  interest  of  said  bonds  shall  be  included  in  the  tax  levy  of  said  city 
for  the  year  next  following  the  issue  and  sale  of  the  same.  (T^us 
amended  by  chap,  752,  Laws  1894.) 

§  12.  The  said  board  of  rapid  transit  railway  commissioners  shall 
cause  the  question,  whether  such  railway  or  railways  shall  be  constructed 
by  the  city  and  at  the  public  expense,  to  be  submitted  to  the  vote  of  the 
qualified  electors  of  the  city  within  which  such  railway  or  railways  is  or 
are  to  be  constructed,  and  to  that  end  it  shall  be  the  duty  of  the  said 
board,  after  completion  of  the  detailed  plans  and  specifications,  as  required 
by  the  act  hereby  amended,  at  least  thirty  days  prior  to  the  next  genera! 
election,  to  file  with  the  public  officer  or  officers  within  the  county  in 
which  such  city  is  located,  who  may  be  charged  with  the  duty  of  printing 
the  ballots  to  be  used  at  such  election,  a  request  that  separate  ballots  be 
printed  and  supplied  to  such  electors,  one-half  in  number  of  which  shall 
read  :  "  For  municipal  construction  of  rapid  transit  road,"  and  the  other 
half  in  number  of  said  ballots  shall  read,  "  Against  municipal  construc- 
tion of  rapid  transit  road."  Upon  such  request  being  so  filed,  such  ballots 
shall  be  printed  and  supplied  to  such  electors  at  such  general  election, 
and  separate  ballot  boxes  shall  be  provided  for  the  reception  of  the  same 
in  each  election  district  within  such  city,  and  the  provisions  of  chapter 
six  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  ninety-two, 
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entitled  "  An  act  in  relation  to  the  elections  constituting  chapter  six  of 
the  general  laws,"  and  any  act  or  acts  amendatory  thereof  or  supplemental 
thereto  shall  apply  thereto  as  far  as  the  nature  of  the  case  may  allow. 
No  ballot  which  may  be  provided  under  this  section  shall  be  deemed 
invalid  by  reason  of  an  error  in  dimensions,  style  of  printing,  or  other 
foraial  defect,  or  through  having  been  deposited  in  the  wrong  ballot  box, 
but  all  of  such  ballots  shall  be  canvassed  and  returned  as  if  such  formal 
defect  had  not  existed,  or  as  if  they  had  been  deposited  in  the  box 
provided  for  the  purpose.  Upon  the  canvass  of  such  votes  by  the  board 
of  county  canvassers  of  the  county  in  which  such  city  is  located,'  it  shall 
be  the  duty  of  said  board  to  file  with  the  county  clerk  of  said  county  a 
statement  which  shall  declare  the  total  number  of  votes  cast  in  said  city 
"for  municipal  construction  of  rapid  transit  road,"  and  the  total  number 
so  cast  therein  "  against  municipal  construction  of  rapid  transit  road." 
And  the  said  railway  or  railways  shall  be  constructed  by  the  said  city  and 
at  the  public  expense,  if  it  shall  be  found  from  such  statements  so  filed 
that  there  is  a  majority  of  the  votes  so  cast  in  favor  of  such  municipal 
construction.     (TJtus  amended  by  chap,  752,  Laws  1894.) 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall  be  in 
favor  of  such  municipal  construction  of  said  railway  or  railways,  it  shall 
be  the  duty  of  said  board  of  rapid  transit  railway  commissioners  within 
thirty  days  after  the  official  declaration  of  the  said  vote  to  proceed  to 
construct  the  said  railway  or  railways,  and  to  make  and  .let  all  contracts 
required  for  the  performance  of  the  work  necessary  to  be  done  and  per- 
formed in  and  about  the  construction  thereof.  All  such  contracts  must, 
before  execution,  be  approved  as  to  form  by  the  counsel  to  the  corpora- 
tion, or  other  chief  legal  adviser  for  said  city.  ( Thus  amended  by  chap, 
111,  Laws  1894.) 

§  14.  This  act  shall  take  effect  immediately;  except  that  the  building  of 
said  road,  or  the  sale  of  the  franchises  as  provided  for  in  sections  seven 
and  thirty-four  of  the  act  hereby  amended,  as  so  amended,  is  postponed 
until,  and  made  dependent  upon,  the  determination  of  that  question  by 
the  vote  of  the  people  as  called  for  by  sections  twelve  and  thirteen  of  this 
act.     {Thus  amended  by  chap,  752,  Laws  1894.) 

OHAP.  102,  LAWS  OP  1892. 

AN  ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "  An  act  to  provide  for  rapid  transit  railways  in 
cities  having  over  one  million  inhabitants." 
§  38a.  The  board  of  directors  of  any  company  incorporated  for  the 

purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridges 
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connecting  a  city  of  more  than  one  million  inhabitants  with  any  other 
city  in  this  state,  and  by  the  act  of  incorporation  of  which  authority 
shall  have  been  conferred  or  intended  to  be  conferred,  to  construct, 
maintain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge,  an 
approach  or  approaches  thereto  extending  generally  in  an  easterly  and 
westerly  direction,  may  determine  in  lieu  of  constructing  such  approach 
or  approaches,  to  build,  maintain  and  operate  an  elevated  railway, 
the  route  of  which  shall  be  coincident  with  the  route  of  such 
approach  or  approaches  as  defined  in  said  act,  and  shall  adopt  a  gen- 
eral plan  for  the  construction  thereof,  and  which  shall  show  the  general 
mode  of  operation,  and  contain  such  details. as  to  manner  of  construc- 
tion as  may  be  necessary  to  show  the  extent  to  which  any  street, 
avenue,  or  other  public  place  is  to  be  encroached  upon  and  the  property 
abutting  thereon  affected,  a  copy  of  which  plan  shall  be  transmitted 
to  the  conunon  council  of  the  city  in  which  the  same  is  to  be  located. 
Such  proceedings  shall  thereupon  be  had  by  such  common  coimdl  as 
are  provided  by  section  five  of  this  act,  as  though  such  plans  had  been 
transmitted  by  the  rapid  transit  commissioners  as  contemplated  in  said 
section.  Provided,  that  where,  in  any  such  city  the  exclusive  control 
of  any  street,  route,  highway  or  avenue,  which  is  to  be  occupied  by  any 
railway  or  railways  constructed  under  the  provisions  of  this  section  is 
by  law  vested  in  any  local  authority  other  than  the  conunon  council  of 
such  city,  the  approval  of  the  aforesaid  plans,  and  consent  to  the  con- 
struction of  a  railway  thereunder  shall  be  given  by  such  local  authority 
in  place  of,  and  if  required  in  addition  to  such  approval  and  consent  by 
such  common  council,  and  with  like  eflFect.  Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  provided, 
the  said  board  of  directors  shall  take  the  necessary  steps  to  obtain,  if  pos- 
sible, the  consent  of  the  property  owners  along  the  line  of  the  said  route 
or  routes,  and  all  proceecBngs  in  respect  of  such  consents  or  when  such 
consents  cannot  be  obtained  shall  be  similar  in  all  respects  to  the  pro- 
ceedings in  said  section  provided.  Any  consent  of  the  local  authorities 
to  construct  or  operate  such  railway  shall  be  given  only  upon  the  condi- 
tion that  the  rate  of  fare  upon  such  elevated  railway  shall  not  exceed  five 
cents  for  each  passenger,  and  that  payment  of  such  fare  shall  entide  each 
passenger  to  and  from  such  elevated  railroad  to  free  transit  across  the 
bridge  or  bridges  with  which  it  is  intended  to  connect  the  same.  AMien 
the  consents  of  the  local  authorities  and  the  property  owners,  or  in  lieu 
thereof,  the  authorization  of  the  supreme  court  upon  the  report  of  tbc 
commissioners  shall  have  been  obtained,  and  the  said  company  shall 
have  accepted  such  condition  it  shall  have  all  the  powers  of  corporations 
formed  under  this  act,  it  shall  be  authorized  to  build,  construct,  maintain 
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and  operate  such  elevated  railway  or  railways,  but  all  provisions  of 
this  act,  or  of  any  act  requiring  the  sale  of  the  right,  privilege 
and  franchise  of  construction,  maintaining  and  operating  such  railway  or 
railways,  or  requL*ing  a  corporation  or  corporations  to  be  organized  for 
the  purpose  of  acquiring  such  right,  privilege  and  franchise,  and  all  other 
provisions  of  this  act  or  of  any  act  inconsistent  with  this  section,  are 
hereby  declared  inapplicable  to  such  elevated  railway  and  to  such  com- 
pany. The  entire  route  of  any  elevated  railway  constructed  under  the 
provisions  of  this  section  shall  not  exceed  three  miles  in  length,  nor  shall 
any  part  of  said  railway,  except  at  the  termini  thereof  be  less  than  sixteen 
feet  above  any  street,  avenue  or  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.  The  said  railway  may  be  located  and  constructed 
so  as  to  cross  any  intersecting  street,  avenue,  highway  or  place  otherwise 
exempted,  except  that  no  public  park  shall  be  occupied  or  crossed 
thereby,  the  structure  of  such  elevated  railway  shall  be  liable  to  taxation 
as  provided  by  law  for  similar  structures.  {Thus  amended  by  chap,  519^ 
Laws  1895.) 
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Approved  February  4,  1887,  as  amended. 


CARRIERS  AND  TRAiraPORTATION  SUBJECT  TO  THE  ACT. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ^  That  the  provisions  of  this  act 
shall  apply  to  any  common  carrier  or  carriers  engaged  in  the  transporta- 
tion of  passengers  or  property  wholly  by  railroad,  or  partly  by  railroad 
and  partly  by  water  when  both  are  used,  under  a  common  control,  man- 
agement, or  arrangement,  for  a  continuous  carriage  or  shipment,  from 
one  state  or  territory  of  the  United  States,  or  the  District  of  Columbia, 
to  any  other  state  or  territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign  coun- 
try to  any  other  place  in  the  United  States,  and  also  to  the  transportation 
in  like  manner  of  property  shipped  from  any  place  in  the  United  States 
to  a  foreign  country  and  carried  from  such  place  to  a  port  of  transship- 
ment, or  shipped  from  a  foreign  country  to  any  place  in  the  United 
States  and  carried  to  such  place  from  a  port  of  entry  either  in  the  United 
States  or  an  adjacent  foreign  country :  Providedy  hawevery  That  the  pro- 
visions of  this  act  shall  not  apply  to  the  transportation  of  passengers  or 
property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property, 
wholly  within  one  state,  and  not  shipped  to  or  from  a  foreign  country 
from  or  to  any  state  or  territory  as  aforesaid. 

WHAT    THE    TERMS    "RAILROAD"    AND   "TRANSPORTATION" 

INCLUDE. 

The  term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and  also  all  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement  or  lease ;  and  the  term  "  transporta- 
tion ''  shall  include  all  instrumentalities  of  shipment  or  carriage. 

CHARGES  MUST  BE  REASONABLE  AND  JUST. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
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herewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreason- 
able charge  for  such  service  is  prohibited  and  declared  to  be  unlawful. 

UNJUST  DISCRIMINATION  DXQFTNED  AND  FORBIDDEN. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or 
other  device,  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  any  service  rendered,  or  to  be 
rendered,  in  the  transportation  of  passengers  or  property,  subject  to  the 
provisions  of  this  act,  than  it  charges,  demands,  collects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind  of  traffic  under 
substantially  similar  circumstances  and  conditions,  such  common  carrier 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited 
and  declared  to  be  imlawful. 

UNDUE  OR  UNREASONABLE  PREFERENCE  OR  ADVANTAGE  FOR- 
BIDDEN. 

§  3.  That  it  shall  be  unlawful  for  any  conunon  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  imreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in  any  respect  whatsoever. 

FACILITIES  FOR  INTERCHANGE  OF  TRAFFIC. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  ac- 
cording to  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective  lines, 
and  for  the  receiving,  forwarding  and  delivering  of  passengers  and  prop- 
erty to  and  from  their^several  lines  and  those  connecting  therewith,  a!nd 
shall  not  discriminate  in  their  rates  and  charges  between  such  connecting 
lines;  but  this  shall  not  be  construed  as  requiring  any  such  common  car- 
rier to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
engaged  in  like  business. 

LONG  AND  SHORT  HAUL  PROVISION 

§  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  compensation  in  the 
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aggregate  for  the  transportation  of  passengers  or  of  like  kind  of  property, 
under  substantially  similar  circumstances  and  conditions,  for  a  shorter 
than  for  a  longer  distance  over  the  same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance;  but  this  shall  not  be 
construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act 
to  charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer 
distance :  Provided^  however^  that  upon  application  to  the  commission 
appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in 
special  cases,  after  investigation  by  the  commission,  be  authorized  to 
charge  less  for  longer  than  for  shorter  distances  for  the  transportation  of 
passengers  or  property ;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be  re- 
lieved from  the  operation  of  this  section  of  this  act. 

POOLINa   OF    FREiaHTS    AND    DIVISION  OF    EARNIN06   FOB- 
BIDDEN. 

§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  contract,  agreement  or  combina- 
tion with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights 
of  different  and  competing  railroads,  or  to  divide  between  them  the  ag- 
gregate or  net  proceeds  of  the  earnings  of  such  railroads,  or  any  por- 
tion thereof ;  and  in  any  case  of  an  agreement  for  the  pooling  of  freights 
as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate 
offense. 

PRINTINa  AND  POSTINO  OF  SCHEDITLES  OF  RATE,  FARES  AND 
CHARGES. 

§  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act 
shall  print  and  keep  open  to  public  inspection  schedules  showing  the 
rates  and  fares  and  charges  for  the  transportation  of  passengers  and 
property  which  any  such  common  carrier  has  established  and  which  are 
in  force  at  the  time  upon  its  route.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  th^  places  upon  its  rail- 
road between  which  property  and  passengers  will  be  carried,  and  shall  eon- 
tain  the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two 
pubHc  and  conspicuous  places,  in  every  depot,  station,  or  office  of  such 
earner  where  passengers  or  freight,  respectively,  are  received  for  trans- 
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portation,  in  such  form  that  they  shall  be  accessible  to  the  public  and 
can  be  conveniently  inspected.     (Thus  amended  March  2,  1889.) 

PRINrmO  AND  POSTINa  OF  SCHEDULES  OF  RATES  ON  FREIGHT 
CARRIED  THROUGH  A  FOREIGN  COUNTR7. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving 
freight  in  the  United  States  to  be  carried  through  a  foreign  country  to 
any  place  in  the  United  States  shall  also  in  like  manner  print  and  keep 
open  to  public  inspection,  at  every  depot  or  office  where  such  freight  is 
received  for  shipment,  schedules  showing  the  through  rates  established 
and  charged  by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  country  to  which  it  accepts  freight  for  shipment; 
and  any  freight  shipped  from  the  United  States  through  a  foreign  country 
into  the  United  States,  the  through  rate  on  which  shall  not  have  been 
made  public  as  required  by  this  act,  shall,  before  it  is  admitted  into  the 
United  States  from  said  foreign  country,  be  subject  to  tustoms  duties  as 
if  said  freight  were  of  foreign  production  ;  and  any  law  in  conflict  with 
this  section  is  hereby  repealed. 

TEN  DATS'  PUBLIC  NOTICE  OF  ADVANCE  IN  RATES  MUST  BE 
GIVEN  ;  THREE  DATS'  PXTBLIC  NOTICE  OF  REDUCTION  IN 
RATES  MUST  BE  GIVEN. 

No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  have 
been  established  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  days' 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares,  or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  inspection.  Re- 
ductions in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,. to  be  given  in  the  same  manner 
that  notice  of  an  advance  in  rates  must  be  given. 

PX7BLISHED  RATES  NOT  TO  BE  DEVIATED  FROM 

And  when  any  such  common  carrier  shall  have  established  and  pub- 
lished its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of 
this  section,  it  shall  be  unlawful  for  such  common  carrier  to  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  the  transportation  of  passengers  or  property,  or  for  any 
services  in  connection  therewith,  than  is  specified  in  such  published 
schedule  of  rates,  fares  and  charges  as  may  at  the  time  be  in  force. 
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copies  of  schedxtiies  of  rates,  fares  and  charges  must 
be  filed  vrith  commission;  copies  of  contracts^ 
agreements  and  arrangement  must  be  filed  with 

COMMISSION;  JOINT  TARIFFS  MUST  BE  FILED  WITH 
COMMISSION;  POWER  OF  COMBdSSION  TO  PRB9CRIHE 
PUBLICITT. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  commission  hereinafter  provided  for  copies  of  its  schedules  of 
rates,  fares  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shall  promptly 
notify  said  commission  of  all  changes  made  in  the  same.  Every  such 
common  carrier  shall  also  file  with  said  commission  copies  of  all  contracts, 
agreements  or  arrangements,  with  other  common  carriers  in  relation  to 
any  traffic  affected  by  the  provisions  of  this  act  to  which  it  may  be  a 
party.  And  in  cases  where  passengers  and  freight  pass  over  continuous 
lines  or  routes  operated  by  more  than  one  common  carrier,  and  the 
several  common  carriers  operating  such  lines  or  routes  establish  joint 
tariiFs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes, 
copies  of  such  joint  tariffs  shall  also,  in  like-  manner,  be  filed  with  said 
commission.  Such  joint  rates,  fares  and  charges  on  such  continuous 
lines  so  filed  as  aforesaid  shall  be  made  public  by  such  common  carriers 
when  directed  by  said  commission,  in  so  far  as  may,  in  the  judgment  of 
the  commission,  be  deemed  practicable ;  and  said  commission  shall  from 
time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given  to 
such  rates,  fares  and  charges,  or  to  such  part  of  them  as  it  may  deem  it 
practicable  for  such  common  carriers  to  publish,  and  the  places  in  which 
they  shall  be  pubHshed. 

TEN  DATS'  NOTICE  TO  COMMISSION  OF  ADVANCE  IN  JOINT 
RATES,  FARES  AND  CHARGES ;  TBOtEE  DATS'  NOTICE  TO 
COMMISSION  OF  REDUCTION  IN  JOINT  RATES,  FARES  AlVD 
CHARGES;  POWER  OF  COMMISSION  TO  MAKE  ADVANCES 
OR  REDUCTIONS  PUBLIC. 

No  advance  shall  be  made  in  joint  rates,  fares  and  charges,  shown  upon 
joint  tariffs,  except  after  ten  days'  notice  to  the  commission,  which  sliall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then  in 
force,  and  the  time  when  the  increased  rates,  fares  or  charges  will  go  into 
effect.  No  reduction  shall  be  made  in  joint  rates,  fares  and  charges, 
except  after  three  days'  notice,  to  be  given  to  the  commission  as  is  above 
provided  in  the  case  of  an  advance  of  joint  rates.  The  commission  may 
make  public  such  proposed  advances,  or  such  reductions,  in  such  manner 
as  may,  in  its  judgment,  be  deemed  practicable,  and  may  prescribe  from 


Interstate  Commerce  Act.  641 

time  to  time  the  measure  of  publicity  which  common  carriers  shall  give 
to  advances  or  reductions  in  joint  tariffs. 

JOINT    RATES,  FARES  AND    CHARGES  NOT    TO    BE  DEVIATED 
FROM. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect  or  receive  from  any  person  or  persons,  a 
greater  or  less  compensation  for  the  transportation  of  persons  or  property, 
or  for  any  services  in  connection  therewith,  between  any  points  as  to  which 
a  joint  rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  commission  in  force  at  the  time. 

OUBOCZSSION    MAT    PRESCRIBE    FORMS     OF    SCHEDULES   OF 
RATES,  FARES  AND  CHARGES. 

The  commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  and  arranged,  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

FBNALTIBS  FOR  NEGLECT  OR  REFUSAL  TO  FILE  OR  PUBLISH 
RATES,  FARES  AND  CHARGES. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
schedules  or  tariffs  of  rates,  fares  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued 
by  any  circuit  court  of  the  United  States  in  the  judicial  district  wherein 
the  principal  office  of  said  common  carrier  is  situated,  or  wherein  such 
offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  cor- 
poration in  the  judicial  circuit .  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section  ;  and  such  writ  shall  issue  in 
the  name  of  the  people  of  the  United  States  at  the  relation  of  the  com- 
missioners appointed  under  the  provisions  of  this  act ;  and  the  failure  to 
comply  with  its  requirements  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any  such 
circuit  court  of  the  United  States,  for  a  writ  of  injunction  against  such 
common  carrier,  to  restrain  such  common  carrier  from  receiving  or  trans- 
porting property  among  the  several  states  and  territories  of  the  United 
States,  or  between  the  United  States  and  adjacent  foreign  countries,  or 
between  ports  of  transshipment  and  of  entry  and  the  several  states  and 
territories  of  the  United  States,  as  mentioned  in  the  first  section  of  this 
act,  until  such  common  carrier  shall  have  complied  with  the  aforesaid 
provisions  of  this  section  of  this  act. 
41 
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connnuoub  carriage  of  freights  not  to  be  uwwecbs- 

SARILT  nrTERRUPTED. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place 
of  destination ;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freights  from  being  and 
being  treated  as  one  continuous  carriage  from  the  place  of  shipment  to 
the  place  of  destination,  unless  such  break,  stoppage,  or  interruption  was 
made  in  good  faith  for  some  necessary  purpose,  and  without  any  intent 
to  avoid  or  unnecessarily  interrupt  such  contiiluous  carriage  or  to  evade 
any  of  the  provisions  of  this  act. 

TiTARTLITY  OF  COMMON  CARRIERS  FOR  DAMAGES. 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  .declared  to  be  unlawful,  or  shall  omit  to 
do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  such  com- 
mon carrier  shall  be  liable  to  the  person  or  persons  injured  thereby  for 
the  full  amount  of  damages  sustained  in  consequence  of  any  such  viola- 
tion of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attorney's  fee,  to  be  Cxed  by  the  court  in  every  case  of  recovery,  which 
attorney's  fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the 
case. 

PERSONS  CLAIMING  TO  BE  DAMAGED  MAY  COMPLAIN  TO 
COMMISSION  OR  BRING  SUIT  IN  UNITED  STATES  COURTS; 
OFFICERS,  ETC.,  OF  DEFENDANT  MAT  BE  COMPELLED  TO 
TESTIFT. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  may  either  make  com- 
plaint to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for  which 
such  common  carrier  may  be  liable  under  the  provisions  of  this  act,  in 
any  district  or  circuit  court  of  the  United  States  of  competent  jurisdic- 
tion ;  but  such  person  or  persons  shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case  elect  which  one  of  the  two 
methods  of  procedure  herein  provided  for  he  or  they  will  adopt  In  any 
such  action  brought  for  the  recovery  of  damages  the  court  before  which 
the  same  shall  be  pending  may  compel  any  director,  'officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company  defendant  in  such  (oit 
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to  attend,  appear,  and  testify  in  such  case,  and  may  compel  the  produc- 
tion of  the  books  and  papers  of  such  corporation  or  company  party  to 
any  such  suit ;  the  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse  such  wit- 
ness from  testifying,  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

FSZTALTIES  FOR  VIOLATIONS  OF  ACT   BT  CARRIBRSJ  THETR 
OFFICERS  OR  AGENTS;  FINE  AND  HdPRISONMENT. 

§  10.  That  any  common  carrier  subject  to  the  provisions  of  this  act, 
or,  whenever  such  common  farrier  is  a  corporation,  any  director  or 
oflBcer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person,  acting 
for  or  employed  by  such  corporation,  who,  alone  or  with  any  other  cor- 
poration, company,  person  or  party,  shall  willfully  do  or  cause  to  be  done, 
or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter  or  thing  in 
this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet 
therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  matter  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit 
any  act,  matter  or  thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall 
be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense :  Provided,  that  if  the  offense  for  which 
any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful  discrimi- 
nation in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbefore  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

PENAUnBS  FOR  FALSE  BILUNa,  ETC.,  B7   CARRIERS,  THEIR 
OFFICERS  OR  AGENTS  ;  FINE  AND  IMPRISONMENT. 

Any  common  carrier  subject  to  the  provisions  of  this  act  or,  whenever 
such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof,  or  any 
person  acting  for  or  employed  by  such  corporation,  who  by  means  of  false 
billing,  false  classification,  false  weighing,  or  false  report  of  weight,  or  by 
any  other  devise  or  means,  shall  knowingly  and  willfully  assist,  or  shall 
willingly  suffer  or  permit  any  person  or  persons  to  obtain  transportation 
for  property  at  less  than  the  regular  rates  then  established  and  in  force 
on  the  line  of  transportation  of  such  common  carrier,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court 
of  the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  penitentiary  for  a  term  of  not  ex- 
ceeding two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

PENALTIES  FOR  FALSE  BILLINa,  ETC.,  B7  SHIPPERS  AND 
OTHER  PERSONS;     FINE  AND   IMPRI£K>NMENT. 

Any  person  and  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  common  carrier, 
subject  to  the  provisions  of  this  act,  or  fgr  whom  as  consignor  or  con- 
signee any  such  carrier  shall  transport  property,  who  shall  knowingly  and 
willfully,  by  false  billing,  false  classification,  false  weighing,  false  repre- 
sentation of  the  contents  of  the  package,  or  false  report  of  weight,  or  by 
any  other  devise  or  means,  whether  with  or  without  the  consent  or  con- 
nivance of  the  carrier,  its  agent  or  agents,  obtain  transportation  for  such 
property  at  less  than  the  regular  rates  then  established  and  in  force  on  the 
hne  of  transportation,  shall  be  deemed  guilty  of  fraud,  which  is  hereby 
declared  to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  for  each  offense  to  a  fine 
of  not  exceedimg  five  thousand  dollars  or  imprisonment  in  the  peniten- 
tiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court. 

PENALTIES  FOR  INDUCINa  COMMON  CARRIERS  TO  DISCRIMI. 
NATE  UNJUSTLT;  FINE  AND  IMPRISONMENT;  JOINT 
T.TABIUTT  ^WITH  CARRIER  FOR  DAMAGES. 

If  any  such  person,  or  any  ofllicer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation, 
or  otherwise  induce  any  common  carrier  subject  to  the  provisions  of  this 
act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his,  its, 
or  their  favor  as  against  any  other  consignor  or  consignee  in  the  trans- 
portation of  property,  or  shall  aid  or  abet  any  common  carrier  in  any 
such  unjust  discrimination,  such  person  or  such  officer  or  agent  of  such 
corporation  or  company  shall  be  deemed  guilty  of  a  misdemeanor,  pnd 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court,  for  each  offense ;  and  such 
person,  corporation,  or  company  shall  also,  together  with  said  commoD 
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carrier,  be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be 
brought  by  any  consignor  or  consignee,  discriminated  against  in  any 
court  of  the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom.     [Thus  amended  March  2,  1889.) 

INTERSTATE  COMMERCE  COBIMISSIONERS— HOW  APPOINTED  ; 
TERMS  OF  COMBdISSIONERS. 

§  II.  That  a  commission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Commerce  Commission,  which  shall  be  com- 
posed of.  five  commissioners,  who  shall  he  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The  commissioners 
first  appointed  under  this  act  shall  continue  in  office  for  the  term  of 
two,  three,  four,  five  and  six  years,  respectively,  from  the  first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of 
each  to  be  designated  by  the  President ;  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a 
vacancy  shall  be  appointed  only  for  the  unexpired  time  of  the  commis- 
sioner whom  he  shall  succeed.  Any  commissioner  may  be  removed  by 
the  President'  for  inefficiency,  neglect  of  duty  or  malfeasance  in  office. 
Not  more  than  three  of  the  commissioners  shall  be  appointed  from  the 
same  political  party.  No  person  in  the  employ  of  or  holding  any  official 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act, 
or  owning  stocks  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  commissioners  shall  not  engage  in  any  other  business,  vocation  or 
emplo)rment.  No  vacancy  in  the  commission  shall  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commission. 

POWER  AND  DX7T7  OP  COMMISSION  TO  INQUIRE  INTO  BUSI- 
NESS  OP  CARRIERS;  COMMISSION  REQUIRED  TO  EXECUTE 
AND  ENFORCE  THE  PROVISIONS  OF  THIS  ACT;  POWER 
OF  THE  COMMISSION  TO  REQUIRE  ATTENDANCE  OF  WIT- 
NBS8r3  AND  PRODUCTION  OF  BOOKS  AND  PAPERS. 

§  12.  That  the  commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have  the 
right  to  obtain  from  such  common  carriers  full  and  complete  information 
necessary  to  enable  the  commission  to  perform  the  duties  and  carry  out 
the  objects  for  which  it  was  created ;  and  the  commission  is  hereby 
authorized  and  required  to  execute  and  enforce  the  provisions  of  this 
act ;  and,  upon  the  request  of  the  commission,  it  shall  be  the  duty  of  any 
district  attorney  of  the  United  States  to  whom  the  commission  may 
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apply  to  institute  in  the  proper  couri  and  to  prosecute  .under  the  direc- 
tion of  the  Attorney- General  of  the  United  States,  all  necessary  proceed- 
ings for  the  enforcement  of  the  provisions  of  this  act  and  for  the  punish- 
ment of  all  violations  thereof  j  and  the  costs  and  expenses  of  such  prose- 
cution shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  States ;  and  for  the  purposes  of  this  act  the 
conunission  shall  have  power  to  require,  by  subpoena,  the  attendance 
and  testimony  of  witnesses  and  the  production  of  all  books,  papers, 
tariffs,  contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation.  Such  attendance  of  witnesses,  and  the  production 
of  such  documentary  evidence,  may  be  required  from  any  place  in  the 
United  States,  at  any  designated  place  of  hearing.  And  in  case  of  dis- 
obedience to  a  subpoena,  the  commission,  or  any  party  to  a  proceeding 
before  the  commission,  may  invoke  the  aid  of  any  court  of  the  United 
States  in  requiring  the  attendance  and  testimony  of  witnesses  and  the 
production  of  books,  papers  and  documents  under  the  provisions  of  this 
section.     - 

PUNISHMENT  FOR  REFUSAL  TO  TESTIF7  OR  PRODUCE  BOOKS 
AND  PAPERS. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jarisdic- 
tion  of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the 
provisions  of  this  act,  or  other  person,  issue  an  order  requiring  such 
common  carrier  or  other  person  to  appear  before  said  commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question  ;  and  any  failture  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  such 
evidence  shall  not  excuse  such  witness  from  testifying ;  but  such  evidence 
or  testimony  shall  not  be  used  against  such  person  in  the  trial  of  any 
criminal  proceeding.    ( Thus  amended  February  i  o,  1 89 1 . ) 

COMMISSION    MAT     ORDER    TESTIMONY     TO    BE    TAKEN    FT 
DEPOSITION. 

The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a  party 
in  any  proceeding  or  investigation  depending  before  the  commission,  by 
deposition,  at  any  time  after  a  cause  or  proceeding  is  at  issue  on  petition 
and  answer.  The  commission  may  also  order  testimony  to  be  taken  by 
deposition  in  any  proceeding  or  investigation  pending  before  it,  at  any 
stage  of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or  any  com- 
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inissioner  of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any 
chancellor,  justice,  or  judge  of  a  supreme  or  superior  coun,  mayor  or 
chief  magistrate  of  a  city,  judge  of  a  county  court,  or  court  of  common 
pleas  of  any  of  the  United  States,  or  any  notary  public,  not  being  of 
counsel  or  attorney  to  either  of  the  parties,  nor  interested  in  the  event  of 
the  proceeding  or  investigation.  Reasonable  notice  must  first  be  given 
in  writing  by  the  party  or  his  attorney  proposing  to  take  such  deposition 
to  the  opposite  party  or  his  attorney  ot  record,  as  either  may  be  nearest, 
which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition.  Any  person  may  be  compelled  to  appear 
and  depose,  and  to  produce  documentary  evidence,  in  the  same  manner 
as  witnesses  may  be  compelled  to  appear  and  testify  and  produce  docu- 
mentary evidence  before  the  commission  as  hereinbefore  provided. 

Every  person  deposing  as  herein  provided'  shall  be  cautioned  and 
sworn  (or  affirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be  reduced  to  writing  by  the 
magistrate  taking  the  deposition,  or  under  his  direction,  apd  shall,  after 
it  has  been  reduced  to  writing,,  be  subscribed  by  the  deponent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposition  " 
be  in  a  foreign  country,  the  deposition  may  be  taken  before  an  officer  or 
person  designated  by  the  commission,  or  agreed  upon  by  the  parties  by 
stipulation  in  writing  to  be  filed  with  the  commission.     All  depositions 
must  be  promptly  filed  with  the  commission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act,  and  the 
magistrate  or  other  oflScer  taking  the  same,  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the  United 
States.     ( This  section  was  added  by  amendment  February  i  o,  1 89 1 .) 

COMPLAINTS  TO  COMMISSION;  HOW  AND  BT  WHOM  MADB; 
REPARATION  BT  CARRIERS  BEFORE  INVESTIGATION;  IN- 
VESTIGATIONS  B7  THE  COMMISSION. 

§  13.  That  any  person,  firm,  corporation  or  association,  or  any  mercantile, 
agricultural  or  manufacturing  society,  or  any  body  politic  or  municipal 
organization  complaining  of  anything  done  or  omitted  to  be  done  by  any 
common  carrier  subject  to  the  provisions  of  this  act  in  contravention  of 
the  provisions  thereof,  may  apply  to  said  commission  by  petition,  which 
shall  briefly  state  the  facts ;  whereupon  a  statement  of  the  charges  thus 
made  shall  be  forwarded  by  the  commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in 
writing  within  a  reasonable  time,  to  be  specified  by  the  commission.  If 
such  common  carrier,  within  the  time  specified,  shall  make  reparation  for 
the  injury  alleged  to  have  been  done,  said  carrier  shall  be  relieved  of 
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liability  to  the  complainant  only  for  the  particular  violation  of  law  thus 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within  the 
time  specified,  or  there  shall  appear  to  be  any  reasonable  ground  for  in- 
vestigating said  complaint,  it  shall  be  the  duty  of  the  commission  to  in- 
vestigate the  matters  complained  of  in  such  manner  and  by  such  means 
as  it  shall  deem  proper. 

Said  commission  shall  in  like  manner  investigate  any  complaint  for- 
warded by  the  railroad  commissioner  or  railroad  commission  of  any  state 
or  territory  at  the  request  of  such  commissioner  or  commission,  and  may 
inrtiiute  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant. 

FINDINGS  OF  COMMISSION  PRIMA  FACIE  EVIDENCE  IN  JUDI- 
CIAIi  PROCEEDINGS. 

§  14.  That  whenever  an  investigation  shall  be  made  by  said  commis- 
sion, it  shall  be  its  duty  to  make  a  report  in  writing  in  respect  thereto, 
which  shall  include  the  findings  of  fact  upon  which  the  conclusions  of  the 
commission  are  based,  together  with  its  recommendation  as  to  what  repar- 
ation, if  any,  should  be  made  by  the  common  carrier  to  any  party  or 
parties  who  may  be  found  to  have  been  injured,  and  such  findings  so 
made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 

All  reports  of  investigations  made  by  the  commission  shall  be  entered 
of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  complained,  and  to  any  common  carrier  that  may  have  been  com- 
plained of.     {Thus  amended  March  2,  1889.) 

REPORTS  AND  DECISIONS;  AUTHORIZED  PUBLICATION  TO  BE 
COMPETENT  EVIDENCE;  PUBLICATION  AND  DISTRIBU- 
TION OF  ANNUAL  REPORTS  OF  COMMISSION. 

The  commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  pubHcations  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  commission  therein  contained, 
in  all  courts  of  the  United  States,  and  of  the  several  states,  without  any 
further  proof  or  authentication  thereof.  The  commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  repoits. 

NOTICE  TO  COMMON  CARRIERS  TO  CEASE  FROM  VIOLATION 
OF  ACT;  COMPLIANCE  WITH  NOTICE  TO  CEASE  FROM 
VIOLATION  OF  ACT;  REPARATION. 

§  1 5.  That  if  in  any  case  in  which  an  investigation  shall  be  made  by 
said  commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  com- 
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mission,  either  by  the  testimony  of  witnesses  or  other  evidence,  that  any- 
thing has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions 
of  this  act,  or  of  any  law  cognizable  by  said  commission,  by  any  common 
carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the  party  or 
parties  complaining,  or  by  other  parties  aggrieved  in  consequence  of  any 
such  violation,  it  shall  be  the  duty  of  the  commission  to  forthwith  cause 
a  copy  of  its  report  in  respect  thereto  to  be  delivered  to  such  common 
carrier,  together  with  a  notice  to  said  common  carrier  to  cease  and  desist 
from  such  violation,  or  to  make  reparation  for  the  injury  so  found  to  have 
been  done,  or  both,  within  a  reasonable  time,  to  be  specified  by  the  com- 
mission ;  and  if,  within  the  time  specified,  it  shall  be  mjde  to  appear  to 
the  commission  that  such  common  carrier  has  ceased  from  such  violation 
of  law,  and  has  made  reparation  for  the  injury  found  to  have  been  done 
in  compliance  with  the  report  and  notice  of  the  commission,  or  to  the 
satisfaction  of  the  party  complaining,  a  statement  to  that  effect  shall  be 
entered  of  record  by  the  commission  and  the  said  common  carrier  shall 
thereupon  be  relieved  from  further  liability  or  penalty  for  such  particular 
violation  of  law. 

PBTmON  TO  UmTiJD  STATES  COURTS  IN  CASES  OF  DISOBE- 
DIENCE TO  ORDER  OF  COMMISSION  ;  POWER  OF  UNITED 
STATES  COURTS  TO  HEAR  AND  DETERMINE  CASES  OF  DIS- 
OBEDIENCE; WRITS  OF  INJUNCTION  OR  OTHER  PROCESS 
AGAINST  CARRIERS  IN  CASES  OF  DISOBEDIENCE;  PUN- 
ISHMENT FOR  REFUSAL  TO  OBET  WRITS  OF  INJX7NCTION 
OR  OTHER  PROPER  PROCESS ;  FINE ;  APPEALS  TO  SUPREME 
COURT  OF  UNITED  STATEa 

§  1 6.  That  whenever  any  common  carrier,  as  defined  in  and  subject 
to  the  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect  to  obey 
or  perform  any  lawful  order  or  requirement  of  the  commission  created 
by-  this  act,  not  founded  upon  a  controversy  requiring  a  trial  by  jury,  as 
provided  by  the  seventh  amendment  to  the  constitution  of  the  United 
States,  it  shall  be  lawful  for  the  commission  or  for  any  company  or  per- 
son interested  in  such  order  or  requirement  to  apply  in  a  summary  way, 
by  petition,  to  the  circuit  court  of  the  United  States  sitting  in  equity  in 
the  judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience,  as  the 
case  may  be;  and  the  said  court  shall  have  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as 
the  court  shall  deem  reasonable ;  and  such  notice  may  be  served  on  such 
common  carrier,  his  or  its  officers,  agents  or  servants  in  such  manner  as 
the  court  shall  direct ;  and  said  court  shall  proceed  to  hear  and  deter- 
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mine  the  matter  as  speedily  as  a  court  of  equity,  and  without  the  formal 
pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity,  but  in 
such  manner  as  to  do  justice  in  the  premises ;  and  to  this  end  such  court 
shall  have  power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and 
by  such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may 
think  needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such 
petition ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said 
commission  shall  be  prima  facie  evidence  of  the  matters  therein  stated; 
and  if  it  be  made  to  appear  to  such  coQrt,  on  such  hearing  or  on  report  of 
any  such  person  ^r  persons,  that  the  lawful  order  or  requirement  of  said 
commission  drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  proc- 
ess, mandatory  or  otherwise,  to  restrain  such  common  carrier  from  fur- 
ther continuing  such  violation  or  disobedience  of  such  order  or  require- 
ment of  said  commission,  and  enjoining  obedience  to  the  same ;  and  in 
case  of  any  disobedience  of  any  such  writ  of  injunction  or  other  proper 
process,  mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue 
writs  of  attachment,  or  any  other  process  of  said  court  incident  or  appli- 
cable to  writs  of  injunction  or  other  proper  process,  mandatory  or  otherwise, 
against  such  common  carrier,  and  if  a  corporation,  against  one  or  more 
of  the  directors,  oflScers,  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunc- 
tion, or  other  proper  process,  mandatory  or  otherwise ;  and  said  court 
may,  if  it  shall  think  fit,  make  an  order  directing  such  common  carrier  or 
other  person  so  disobeying  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to  pay  such  sum  of  money  not  exceeding  for 
each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for  every 
day,  after  a  day  to  be  named  in. the  order,  that  such  carrier  or  other  per- 
son shall  fail  to  obey  such  injunction  or  other  proper  process,  mandatory 
or  otherwise ;  and  such  moneys  shall  be  payable  as  the  court  shall  direct, 
either  to  the  party  complaining  or  into  court  to  abide  the  ultimate  decision 
of  the  court,  or*  into  the  treasury ;  and  payment  thereof  may,  without 
prejudice  to  any  other  mode  of  recovering  the  same,  be  enforced  by 
attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner 
as  if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  such 
court.  When  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand 
dollars  or  more,  either  party  to  such  proceeding  before  said  court  may 
appeal  to  the  Supreme  Court  of  the  United  States,  under  the  same  regu- 
lations now  provided  by  law  in  respect  of  security  for  such  appeal;  but 
such  appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  court 
or  the  execution  of  any  writ  or  process  thereon ;  and  such  court  may,  in 
every  such  matter,  order  the  pa5mient  of  such  costs  and  counsel  fees  as 
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shall  be  d«emed  reasonable.  Whenever  any  such  petition  shall  be  filed 
or  presented  by  the  commission  it  shall  be  the  duty  of  the  district  attorney^ 
under  the  direction  of  the  attorney-general  of  the  United  States,  to  pro- 
secute the  same;  and  the  costs  and  expenses  of  such  prosecution  shall  be 
paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States. 

pmrnoN  to  united  states  courts  in  cases  of  disobe- 
dience WHEN  TRIAL  BT  JURY  IS  NECESSART ;  TRIAL  B7 
JUR7;  TRIAL  B7  COURT;  APPEALS  TO  SUPREME  COURT 
OF  UNITED  STATES ;   COUNSEL  OR  ATTORNEY'S  FEEa 

If  the  matters  involved  in  any  such  order  or  requirement  of  said 
commission  are  founded  upon  a  controversy  requiring  a  trial  by  jury, 
as  provided  by  the  sevq^th  amendment  to  the  Constitution  of  the 
United  States,  and  any  such  common  carrier  shall  violate  or  refuse 
or  neglect  to  obey  or  perform  the  same,  after  notice  given  by  said 
commission  as  provided  in  the  fifteenth  section  of  this  act,  it  shall 
be  lawful  for  any  company  or  person  interested  in  such  order  or  re- 
quirement to  apply  in  a  summary  way  by  petition  to  the  Circuit  Court 
of  the  United  States  sitting  as  a  court  of  law  in  the  judicial  district 
in  which  the  carrier  complained  of  has  its  principal  office,  or  in 
which  the  violation  or  disobedience  of  such  order  or  requirement 
shall  happen,  alleging  such  violation  or  disobedience  as  the  case  may 
be ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for 
the  trial  of  said  cause,  which  shall  not  be  less  than  twenty  nor  more 
than  forty  days  from  the  time  said  order  is  made,  and  it  shall  be  the 
duty  of  the  marshal  of  the  district  in  which  said  proceeding  is  pend- 
ing to  forthwith  serve  a  copy  of  said  petition,  and  of  said  order, 
upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the  defend- 
ants to  file  their  answers  to  said  petition  within  ten  days  after  the 
service  of  the  same  upon  them  as  aforesaid.  At  the  trial  the  find- 
ings of  fact  of  said  commission  as  set  forth  in  its  report  shall  be 
prima  facie  evidence  of  the  matters  therein  stated,  and  if  either 
party  shall  demand  a  jury  or  shall  omit  to  waive  a  jury,  the  court 
shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury 
to  try  the  cause  ;  but  if  all  the  parties  shall  waive  a  jury  in  writing, 
then  the  court  shall  try  the  issues  in  said  cause  and  render  its  judg- 
ment thereon.  If  the  subject  in  dispute  shall  be  of  the  value  of  two 
thousand  dollars  or  more,  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  under  the  same  regulations  now  provided 
by  law  in  respect  to  security  for  such  appeal  ;  but  such  appeal  must 
be  taken  within  twenty  days  from  the  day  of  the  rendition  of  the 
judgment  of  said  Circuit  Court.     If  the  judgment  of  the  Circuit 
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Court  shall  be  in  favor  of  the  party  complaining,  he  or  they  shall  be 
entitled  to  recover  a  reasonable  counsel  or  attorney's  fee  to  be  fixed 
by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  bealwayf 
in  session.      {^Thus  amended  March  2,  1889.) 

INTBRSTATIS  COMMBRCE  COMAOBSION^FORM  OF  PROCEDURE; 
OFFICIAL  SEAIa. 

§  17.  That  the  commission  may  conduct  its  proceedings  in  such 
manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice.  A  majority  of  the;  commission  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  no  commis- 
sioner shall  participate  in  any  hearing  or  proceeding  in  which  he  has 
any  pecuniary  interest.  Said  commission  may,  from  time  to  lime, 
make  or  amend  such  general  rules  or  orders  as  may  be  requisite  for 
the  order  and  regulation  of  proceedings  before  it,  including  forms  of 
notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United  States.  Any- 
party  may  appear  before  said  commission  and  be  heard,  in  person  or 
by  attorney.  Every  vote  and  official  act  of  the  commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the  re- 
quest of  either  party  interested.  Said  commission  shall  have  an 
official  seal,  which  shall  be  judicially  noticed.  Either  of  the  mem- 
bers of  the  commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas.      (Thus  amended  March  z^  1889.) 

SAT.ARTTW      OF       COMMTflBTONBRS ;     8ECRBTART— HOW     AP- 
POINTED ;   SALART;   OFFICES   AND   SX7PPIJBS ;    WITNESS 


§  18.  That  each  commissioner  shall  receive  an  annual  salary  of  seven 
thousand  five  hundred  dollars,  payable  in  the  same  manner  as  the 
judges  of  the  courts  of  the  United  States.  The  commission  shall 
appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three  thou- 
sand five  hundred  dollars,  payable  in  like  manner.  The  commission 
shall  have  authority  to  employ  and  fvyi  the  compensation  of  such 
other  employes  as  it  may  find  necessary  to  the  proper  performance 
of  its  duties.  Until  otherwise  provided  by  law,  the  commission  may 
hire  suitable  offices  for  its  use,  and  shall  have  authority  to  procure 
all  necessary  office  supplies.  Witnesses  summoned  before  the  com- 
mission shall  be  paid  the  same  fees  and  mileagje  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States, 


Interstate  Commerce  Act.  663 

BZPENSES  OF  THB  COMMISSION-OaOW  PAID. 

All  of  the  expenses  of  the  commission,  including  all  necessary  ex- 
penses for  transportation  incurred  by  the  commissioners  or  by  their 
employes  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor,  approved  by  the  chairman  of  the  commission.  [Thus 
amended  March  2,  1889.) 

PRINGn>A^  OFFICE  OF  THE  COMMISSION— SBSQIONS  OF  TSB 
COMMISSION. 

§  19.  That  the  principal  office  of  the  commission  shall  be  in  the 
city  of  Washington,  where  its  general  sessions  shall  be  held;  but 
whenever  the  convenience  of  the  public  or  the  parties  may  be 
promoted  or  delay  or  expense  prevented  thereby,  the  commission 
may  hold  special  sessions  in  any  part  of  the  United  States.  It 
may,  by  one  or  more  of  the  commissioners,  prosecute  any  inquiry 
necessary  to  its  duties,  in  any  part  of  the  United  States,  into  any 
matter  or  question  of  fact  pertaining  to  the  business  of  any  common 
carrier  subject  to  the  provisions  of  this  act. 

CARRIERS  SX7BJECTTO  THE  ACT  MUST  RENDER  FUIiL  ANNUAL 
REPORTS  TO  COMMISSION  ;  COMMISSION  MAT  PRESCRIBE 
METHODS  OF  KEEPING  ACCOUNTS. 

§  20.  That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this 
act,  to  fix  the  time  and  prescribe  the  manner  in  which  such  reports 
shall  be  made,  and  to  require  from  such  carriers  specific  answers  to 
all  questions  upon  which  the  commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  stock 
issued,  the  amounts  paid  therefor,  and  the  manner  of  payment  for 
the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  num- 
ber of  stockholders;  the  funded  and  floating  debts  and  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property,  franchises 
and  equipments;  the  number  of  employes  and  the  salaries  paid  each 
class,  the  amounts  expended  for  improvements  each  year,  how  ex- 
pended and  the  character  of  such  improvements;  the  earnings  and 
receipts  from  each  branch  of  business  and  from  all  sources;  the 
operating  and  other  expenses;  the  balances  of  profit  and  loss;  and  a 
complete  exhibit  of  the  financial  operations  of  the  earner  each  year, 
including  an  annual  balance  sheet.  Such  report  shall  also  contain 
such  information    in    relation    to  rates    or   regulations    concern- 
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ing  fares  or  freights,  or  agreements,  arrangements  or  contracts  with 
other  common  carriers,  as  the  commission  may  require;  and  the  said 
commission  may,  within  its  discretion,  for  the  purpose  of  enabling 
it  the  better  to  carry  out  the  purposes  of  this  act,  prescribe  (if  in 
the  opinion  of  the  commission  it  is  practicable  to  prescribe  such 
uniformity  and  methods  of  keeping  accounts)  a  period  of  time  within 
which  all  common  carriers  subject  to  the  provisions  of  this  act  shall 
have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the  man- 
ner in  which  such  accounts  shall  be  kept. 

ANNUAL  RUPORTS  OF  THE  COMMISSION  TO   CONGRESa 

§  21.  That  the  commission  shall,  on  or  before  the  first  day  of  De- 
cember in  each  year,  make  a  report,  which  shall  be  transmitted  to 
congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  congress.  This  report  shall  contain  such  in- 
formation and  data  collected  by  the  commission  as  may  be  consid- 
ered of  value  in  the  determination  of  questions  connected  with  the 
regulation  of  commerce,  together  with  such  recommendations  as  to 
additional  legislation  relating  thereto  as  the  commission  may  deem 
necessary;  and  the  names  and  compensation  of  the  persons  employed 
by  said  commission.     {Thus  amended  March  2,  1889.) 

PERSONS  AND  PROPERT7  THAT  MAT  BE  CARRIED  FREE  OR  AT 
REDUCED  RATES ;  MILEAGE,  EXCURSION,  OR  COMMUTA- 
TION PASSENGER  TICKETS  ;  PASSES  AND  FREE  TRANS- 
PORTATION TO  OFFICERS  AND  EMPLOYES  OF  RAILROAD 
COMPANIES ;  PENDING  LITIGATION  NOT  AFFECTED  BY 
ACT-JOINT  INTERCHANGEABLE  FIVE.THOUSAND.MILE 
TICKETS.  AMOUNT  OF  FREE  BAGGAGES-PUBLICATION  OF 
RATES— SALE  OF  TICKETS— PENALTISa 

§  22.  That  nothing  in  this  act  shall  prevent  the  carriage,  storage 
or  handling  of  property  free  or  at  reduced  rates  for  the  United 
States,  state  or  municipal  governments,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  expositions  for  exhibition  thereat,  or  the  free 
carriage  of  destitute  and  homeless  persons  transported  by  charitable 
societies,  and  the  necessary  agents  employed  m  such  transportation, 
or  the  issuance  of  mileage,  excursion  or  commutation  passenger 
tickets;  nothing  in  this  act  shall  be  construed  to  prohibit  any  com- 
mon carrier  from  giving  reduced  rates  to  mmisters  of  religion,  or  to 
municipal  governments  for  the  transportation  of  indigent  persons, 
or  to  inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers  and  Sailors*  Orphan  Homes,  in- 
cluding those  about  to  enter  and  those  returning  home  after  dis- 
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charge,  under  arrangement  with  the  boards  of  managers  of  said 
homes ;  nothing  in  this  act  shall  be  construed  to  prevent  railroads 
from  giving  free  carriage  to  their  own  officers  and  employes,  or  to 
prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employes;  and  nothing  in  this  act  contained  shall 
in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by.  statute,  but  the  provisions  of  this  act  are  in  addition  to 
such  remedies:  Provided^  That  no  pending  litigation  shall  in  any 
way  be  affected  by  this  act.  Provided  further  ^^\i2X  nothing  in  this  act 
shall  prevent  the  issuance  of  joint  interchangeable  five-thousand-mile 
tickets,  with  special  privileges  as  to  the  amount,  of  free  baggage 
that  may  be  carried  under  mileage  tickets  of  one  thousand  or  more 
miles.  But  before  any  common  carrier,  subject  to  the  provisions  of 
this  act,  shall  issue  any  such  joint  interchangeable  mileage  tickets 
with  special  privileges,  as  aforesaid,  it  shall  file  with  the  Interstate 
Commerce  Commission  copies  of  the  joint  tariffs  of  rates,  fares,  or 
charges  on  which  such  joint  interchangeable  mileage  tickets^  are  to 
be  based,  together  with  specifications  of  the  amount  of  free  baggage 
permitted  to  be  carried  under  such  tickets,  in  the  same  manner  as 
common  carriers  are  required  to  do  with  regard  to  other  joint  rates 
by  section  six  of  this  act ;  and  all  the  provisions  of  said  section  six 
relating  to  joint  rates,  fares,  and  charges  shall  be  observed  by  said 
common  carriers  and  enforced  by  the  Interstate  Commerce*  Commis- 
sion as  fully  with  regard  to  such  joint  interchangeable  mileage 
tickets  as  with  regard  to  other  joint  rates,  fares,  and  charges  re- 
ferred to  in  said  section  six.  It  shall  be  unlawful  for  any  common 
carrier  that  has  issued  or  authorized  to  be  is'sued  any  such  joint  in- 
terchangeable mileage  tickets  to  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  transporta- 
tion of  persons  or  baggage  under  such  joint  interchangeable  mileage 
tickets  than  tRW'VSQSiPea  ^y  the  rate,  fare,  or  charge  specified  in 
the  copie^'^Sf^^^fciilitf'PSHS  6f  rites,  fares,  or  charges  filed  with  the 
Comnli^i6n^9nWftg^it^%e'^^iffll^*^"!*ti^  provisions  of  section  ten  of 

this^3tf^mfl^a'^^^io^fl^  9{tl4?fd«r  (iJPffig^uirements  of  this  pro- 
a^jgybado  ni  lo  ^noiaaimmoD  biBej  aioiad  ,98rwi9rfJo  lo  yi^Jn. 

TO-  9g£0  rioua  Y"^  ni  to  ^mariJ  \o  isHiis  \o  BnaDodua  3rfj  lo  ^isnt^ 

~?i£H^  JZTf Ti???!^  (?T Ail?5ft  nff9r^^  vR9  -^^^^^  writs 

aCPTORT  UAm)A|n7B  cOMyd^rotNG  I^S^MOVE. 

C^»PfiPj^85tetf.V'TOK%fe%?Ai?Pttba^9i§fo^  «ifft¥Jy»*rfe^tMfey5ftB%s 
shall  lS9f§i^a*diefi(sfi^iijfeftJtlK^'fffla*idrf^  a«pgW»^  feP^pttSafi^^lBBA, 
or  corpJWHd?^  }S»^^^mP9Sb^^l'''df^W^  ^^^hi 
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the  provisions  of  the  act  to  which  this  is  a  supplement  and  all  acts  amen- 
datory thereof,  as  prevents  the  relator  from  having  interstate  traffic  moved 
by  said  common  carrier  at  the  same  rates  as  are  charged,  or  upon  terms 
or  conditions  as  favorable  as  those  given  by  said  common  carrier  for  like 
traffic  under  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or 
writs  of  mandamus  against  said  common  carrier,  commanding  such  com- 
mon carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the  writ :  Ptavidtd^ 
that  if  any  question  of  fact  as  to  the  proper  compensation  to  the  common 
carrier  for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings, 
the  writ  of  peremptory  mandamus  may  issue,  notwithstanding  such  ques- 
tion of  fact  is  undetermined,  upon  such  terms  as  to  security,  payoient  of 
money  into  the  court,  or  otherwise,  as  the  court  may  think  proper,  pend- 
ing the  determination  of  the  question  of  fact :  Providedy  that  the  remedy 
hereby  given  by  writ  of  mandamus  shall  be  cumulative,  and  shall  not  be 
held  to  exclude  or  interfere  with  other  remedies  provided  by  this  act  or 
the  act  to  which  it  is  a  supplement.     (Added  March  2,  1889.) 

ATTENDANCE  AND  TESTIMONY  OF  WITNESSES  AND  PRODT7C- 
TION  OF  DOCUMENTAR7  EVIDENCE  COBCPULSORT  BBFOB35 
THE  COMMISSION,  AND  IN  AN7  CASE,  CRIBCINAI.  OR 
OTHERWISE,  IN  THE  COT7RTS  ;  PENALTIES ;  FINE  OR  IM- 
PRISONMENT,  OR  BOTH. 

That  no  person  shall  be  excused  from  attending  and  testifying  or  from 
producing  books,  papers,  tariffs,  contracts,  agreements  and  documents 
before  the  Interstate  Commerce  Commission,  or  in  obedience  to  the  sub- 
poena of  the  commission,  whether  such  subpoena  be  signed  or  issued  by 
one  or  more  commissioners,  or  in  any  cause  or  proceeding,  criminal  or 
otherwise,  based  upon  or  growing  out  of  any  alleged  violation  of  the  act 
of  Congress,  entitled  "  An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  of  any  amendment  thereof 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documen- 
tary or  otherwise,  required  of  him,  may  tend  to  criminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  transac- 
tion, matter  or  thing,  concerning  which  he  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  said  commission,  or  in  obedience 
to  its  subpoena,  or  the  subpoena  of  either  of  them,  or  in  any  such  case  or 
proceeding  :  Provided^  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  contracts, 
agreements  and  documents,  if  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  conunission  shall  be  guilty  of  an 
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offense,  and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  fine  not  less  than  one  hundred  dollars  nor-'-iore  than 
dye  thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year  or 
by  both  such  fine  and  imprisonment.     [Approved February  ii,  1893.) 
AUTOBIATIC  COUPI-ERS  AND  CONTINUOnS  BRAKSa 
AN  ACT  to  promote  the  safety  oi  employes  and  travelers  upon  railroads 
by  compelling  common  carriers  engaged  in  interstate  conunerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes  and 
their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes. 

That  from  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  in  in- 
terstate commerce  by  railroad  to  use  on  its  line  any  locomotive  engine 
in  moving  interstate  traffic  not  equipped  with  a  power  driving-wheel  brake 
and  appliances  for  operating  the  train-brake  system,  or  to  run  any  train 
in  such  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars  in  it 
so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomo- 
tive drawing  such  train  can  control  its  speed  without  requiring  brakemen 
to  use  the  common  hand  brake  for  that  purpose. 

§  2.  That  on  and  afttr  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or 
permit  to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate 
traffic  not  equipped  with  couplers  coupling  automatically  by  impact,  and 
which  can  be  uncoupled  without  the  necessity  of  men  going  between  the 
ends  of  the  car.«. 

§  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
interstate  commerce  by  railroad  shall  have  equipped  a  sufficient  number 
of  its  cars  so  as  to  comply  with  the  provisions  of  section  one  of  this  act, 
it  niay  lawfully  refuse  to  receive  from  connecting  lines  of  road  or  shippers 
any  cars  not  equipped  sufficiently,  in  accordance  with  the  first  section  of 
this  act,  with  such  power  or  train  brakes  as  will  work  find  readily  inter- 
change with  the  brakes  in  use  on  its  own  cars,  as  required  by  this  act. 

§  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and 
ninety-five,  until  otherwise  ordered  by  the  Interstate  Commerce  Com- 
mission, it  shall  be  unlawful  for  any  railroad  company  to  use  any  car  in 
interstate  commerce  that  is  not  provided  with  secure  grab  irons  or  hand- 
holds in  the  ends  and  sides  of  each  car  for  greater  security  to  men  in 
coupling  and  uncoupling  cars. 

§  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Railway  Association  is  authorized  hereby  to  designate  to  the  Interstate 
Commerce  Cotamission  the  standard  height  of  drawbars  for  freight  cars, 
measured  perpendicular  from  the  level  of  the  tops  of  the  rails  to  the 
centers  of  the  drawbars,  for  each  of  the  several  gauges  of  railroad  in  use  in 
42 
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the  United  States,  and  shall  fix  a  maximum  variation  from  such  standard 
height  to  be  allowed  between  the  drawbars  of  empty  and  loaded  cars. 
Upon  their  determination  being  certified  to  the  Interstate  Commerce 
Commission,  said  commission  shall  at  once  give  notice  of  the  standard 
fixed  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in  inter^ 
state  commerce  in  the  United  States  by  such  means  as  the  commission 
may  deem  proper.  But  should  said  association  fail  to  determine  a 
standard  as  above  provided,  it  shall  be  the  duty  of  the  Interstate  Com- 
merce Commission  to  do  so,  before  July  first,  eighteen  hundred  and 
ninety-four,  and  immediately  to  give  notice  thereof  as  aforesaid.  And 
after  July  first,  eighteen  hundred  and  ninety-five,  no  cars  either  loaded  or 
imloaded,  shall  be  used  in  interstate  traffic  which  do  not  comply  with 
the  standard  above  provided  for. . 

FENALT7  FOR  VIOIiATION  OF  THB  FROVXaiONB  OF  THIS  ACTT. 

§  6.  That  any  such  common  carrier  using  any  locomotive  engine, 
running  any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its 
line  any  car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  such  viola- 
tion, to  be  recovered  in  a  suit  or  suits  to  be  broaght  by  the  United  States 
district  attorney  in  the  district  court  of  the  United  States  having  jurisdic- 
tion in  the  locality  where  such  violation  shall  have  been  committed,  and 
it  shall  be  the  duty  of  such  district  attorney  to  bring  such  suits  upon 
duly  verified  information  being  lodged  with  him  of  such  violation  having 
occurred.  And  it  shall  also  be  the  duty  of  the  Interstate  Commerce 
Commission  to  lodge  with  the  proper  district  attorneys  information  of 
any  such  violations  as  may  come  to  its  knowledge:  Provided^  that 
nothing  in  this  act  contained  shall  apply  to  trains  composed  of  four-wheel 
cars  or  to  locomotives  used  in  hauhng  such  trains. 

POWIiR  OF  INTERSTATE  COMMERCE  COMMXSSION  TO  JiXTKWA) 
TIldE  OZ^CARRIERS  TO  COBflPLT  'WITH  THIS  ACT. 

§  7.  That  the  Interstate  Commerce  Commission  may  from  time  to 
time  upon 'full  hearing  and  for  good  cause  extend  the  period  within  which 
any  common  carrier  shall  comply  with  the  provisions  of  this  act. 

EMPLOYES     NOT     DEEMED    TO    AS8ITMB    RISK    OF    EMPLOY- 
MENT. 

§  8.  That  any  employe  of  any  such  common  carrier  who  may  be 
injured  by  any  locomotive,  car  or  train  in  use  contrary  to  the  pro\isioD 
of  this  act  shall  not  be  deemed  thereby  to  have  assumed  the  risk  therebv 
occasioned,  although  continuing  in  the  employment  of  such  carrier  after 
the  unlawful  use  of  such  locomotive,  car  or  train  had  been  brought  to 
his  knowledge.     {Approved  March  2,  1893.) 
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must  furnish  necessary  information 470 

to  bum  all  inflammable  material 531 

powers  of  other  Stotes 482 

raiiroad  how  organised.    See  Articles  of  Association. 
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CoTporations— (Continued).  PAOB. 

when  notice  of  lapse  of  time  unneoeesftrr 882 

u  to  Mte  of  directors 3<tf 

alteration  or  repeal  of  charter 3«2 

bow  reorganised  when  road  sold  nnder  foreclosure 873 

how  formed 894,  482 

proceedings  for  the  voluntary  dissolution  of 627 

may  establish  ferries 421 

certain,  may  construct  additional  bridges  across  rivers  forming  a  part  of  the  boundary 

oftbUStote 528 

in  actions  against,  not  necessary  to  prove  existence  of  same,  unless  denied  in  answer,  etc.  491 

act  to  fkoilitate  payment  of  taxes  by 534 

constitutional  provisions  applicable  to 481  etteq. 

certlflcateof  authority  of  aforeign 352 

in  case  of  dissolution  of,  directors  as  trustees 359 

forfeiture  for  non-user 350 

extension  of  corporate  existence * 359,  58*i 

books  to  be  kept 380 

officers  of. 379 

li*bllity  of  officers  for  false  certificates,  reports  or  public  notices 381 

snivplemental  certificate 385 

addition  al  powers  conferred 395 

acquisition  of  real  property  by 396 

construction  of  road 396 

purchase  of  land  and  stock  in  other  States 397 

when  corporate  powers  to  cease 397 

location  of  route 397 

liability  of,  to  employes  of  contractor 410 

to  x>ay  wages  weekly 525 

to  pay  wag<  8  in  cash 508 

act  in  relation  to  receivers  of 496,  499 

liabilities  of  reorganised 436 

contracting  corporation  to  carry  for  one  fare 450 

amended  certificates  of 350.  520 

owoiog  canals  may  construct  railroad 483 

may  change  time  for  holding  annual  elections 876 

Connty  RallroNd  Act. 

.  general  provisions 454,  5<i9 

Contagions  and  lafeotioas  diseases. 

to  prevent  spread  of 492 

power  of  Governor  in  relation  to,  as  to  animals 492 

Coanty  roads. 

construction  of  horse,  electric  or  other  railwajrs  on 609 

Couplers 

kind  to  be  used  on  freight  cars 421,  523,568,  687 

Courts. 

Jurisdiction  of  misdemeanors  committed  on  railroads 667 

Creditors. 

notice  to,  on  spplicatlon  of  insolvent  corporations,  etc 341 

notice  to,  to  present  claims 501  ftttq, 

claims,  when  debarred 501  etMq. 

distribution  of  assets  to 501  «t  geq. 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employes,  and  to  crimes  on  rail- 
roads   557  «t  9eq. 

Crln&inal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found 567 
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CrosAlnils*  paok. 

f^emenl  proTlsions 411-500,  621 

traios  to  stop  ftt  grade  croesingB  of  other  rallroada , 414 

interaections  and  croulngs  in  cities,  towns  and  Tillages 521 

of  horse  railroad  track 461 

"bell  to  be  mn g  and  wh istle  soonded  at 507 

sign  board  and  flagmen  at 412 

CiH>wbar. 

to  be  kept  tn  passenger  oar 421 

Day's  l»bor. 

ten  boars  to  oonstitnte  a  day's  labor  on  steam  surface  and  eloTated  roads 510 

I>«bta. 

stockholders' liability  for 801 

See  Employes. 
IMreotors. 

nnmberof. 876 

Increase  or  redaction  of 376 

obangeof  namber  of 877 

to  be  chosen  annaally 870 

act  aathorisiog  change  of  time  of  holding  elections 492 

definition 348 

time  and  place  of  election  to  be  prescribed  by  by-laws 370 

special  elections  of 860,  402 

Tscanoies,  how  to  be  filled 370 

as  to  acts  of 802,  678 

Acta  of,  when  void 877 

liability  for  dividends  not  made  IVom  sarplus 877 

otber  liabilities  of 378else^. 

b<k>ks  to  be  kept  by  same  open  to  inspection 880 

elfeot  of  fkilnre  to  elect 850 

tobetrasteesin  caseofdissolation 839 

extension  of  corporate  existen  ce 858 

may  change  roate  of  road 408 

may  change  route  of  road  across  canal 408 

miscon^act  of,  defined  and  forbidden,  a  miadt^iueiiuor 573 

fraad  in  keeping  accounts,  bow  pnnished 574 

pablisbing  false  report  of  condition  of  corporation  a  misdemesnur 575 

present  at  meeting,  when  presumed  to  hare  assented  to  proceedings 575 

stockholder  indebted  to  corporation  directors  may  refuse  to  transfer  stock 870 

absent  from  meeting,  when  presumed  to  have  assented 575 

failure  to  disclose  notice  of  application  for  iAlunction,  a  misdemeanor 570 

presumed  to  have  knowledge  of  affairs  of  corporation 577 

election,  new,  may  beordered  by  Supreme  Court 358 

election  of,  time  for,  may  be  changed 402 

election  of,  postponement  of 850 

inspectors  of  election  for,  how  appointed,  to  be  swurn 870 

may  be  chosen  after  articles  of  association  filed 305 

unlawful  acts  of  stockholders,  how  protected  against 881 

of  lessee  company  may  act  as  of  leased  roads 434 

misconduct  of  corporate  elections 577 

provisions  of  Penal  Code  relative  to 574  «t  teq, 

quorum  of 858 

I>laord«rly  conduct. 

on  public  conveyances  W7,  685 

I>t8Solatlon. 

provisions  as  to  winding  up  affairs  of  dissolved  corporations 400 

papers  to  be  served  on  attorney-general  for **6 

of  street  railroad  companies,  effect  of *50 

proceedings  for  voluntary  dissolution  of ■» ^^ 

directors  as  trustees  in  case  of ^^ 
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Disputes.                                                                                                                                  PAQt, 
act  for  amicable  adijnstment  of 6M 

I>oine8tlo  electric  light  and  power  oompanleB. 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  In  length,  by 
electricity  400 

Driver. 

who  may  be  employed  as 417 

Drlvlnsr-wheel  and  train  brakes 522,  657 

Dynan&lte.    See  Explosives. 

X:ieotrlo  railroads.    See  Motive  power. 

£lectrlo-llsrht  and  power  corporation  may  become  a  railroad  corporation 408 

Elevated  railroads. 

general  provisions -. 454 

prevention  of  accidents  on 460 

boors  of  labor  upon  limited 510 

weekly  payment  of  wages  on 525 

when  may  abandon  part  of  its  route 404 

tralDS  to  come  to  full  stop,  etc 460 

gates  470 

penalty 1 470 

misconduct  of  officials  or  employes  on 506 

See  Rapid  Transit  Act. 
Elections. 

of  directors 350  e<  •«g. 

powers  of  Supreme  Court  respecting 358 

inspectors  and  their  oaths 870 

act  authorising  change  of,  in  certain  cases 402 

Elevated  tramway  corporations.    See  chapter  506,  Laws  of  1801,  not  published  herein. 

Emigrants. 

selling  passage  tickets  to,  at  a  higher  rate  than  one  and  a  quarter  cents  a  mile 560 

taking  payment  from,  for  ticket  under  false  representations  a  misdemeanor 560 

soliciting  emigrant  passenger  to  exchange  ticket,  a  misdemeanor 580 

other  offsnses  against 580 

Employes. 

mlscondnot  of 557,  568,  r65,  560,  S76 

who  may  be  employed  as  drivers,  conductors,  etc 417 

railroad  company  liable  for  wages  of.  due  from  contractor 410 

act  to  limit  the  hours  of  service ^ 510 

lien  upon  rolling  stock,  etc.,  for  labor 480  et  aeq. 

notice  of  lien,  when  and  where  to  be  filed 480 

lien  to  continue  one  year 480 

how  enforced 480 

how  discharged 480 

personal  liability  of  stockholders  for  employe's  waives 301 

engineer  must  be  able  to  read 500 

negligence  of  person  in  charge  of  steam  engine 508 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor 507 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  employed 417,  516,  500 

intoxication  or  other  misoondnot 4 17,  510,  500 

placing  passenger  oar  in  fh>nt  of  merchandise  or  freight  car  a  misdemeanor 607 

when  not  deemed  to  assume  risk  of  employment 058 

.  regulations  as  to  age  and  employment  of 417 

appointment  of,  as  police 420 

to  wear  unifbrm * 568 

inducing  not  to  wear  uniform,  a  misdemeanor 608 

persons  forbidden  to  ride  upon  engine,  freight  or  baggage  car 500 
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Employes— (CoDtinued).  paob. 

to  wear  badges;  can  exercise  no  aathoiity  wifhoat  same — , 417 

oompeUing,  to  agree  not  to  Join  labor  orjsaoisations*  a  misdemeaoor 562 

wages  payable  only  in  casb 608 

wages  payable  weekly 525 

miscondnct  of,  on  elevated  raibroads 566 

act  to  promote,  safety  of :.  522 

act  to  proTlde  for  tbe  payment  of  wages  to,  byreceiver 490 

Enslneers.    See  Employes. 
Sqotpment. 

lease  or  conditional  sale  of 406 

platforms,  bow  to  be  constnicted  on  passenger  oars 567 

antomatio  conplers  on  all  new  freigbtcars...: 422,  523,568,  657 

automatic  brakes  to  be  attached  to  passenger  cars .422,  522,  657 

locomotiyes  nmning  throngb  forest  lands  to  be  provided  with  apparatus  to  prevent  es- 
cape of  fire  .J. 531 

tools  to  be  kept  in  passenger  car 421 

railroad  commissioners  may  approve  other  safeguards 422 

use  of  stoTes  and  fomaces  in  passenger  car  prohibited 423,  567 

Evidence  of  Incorporation. 

what  shall  constitute 850 

EzcmvatinflTt  tannelingf  and  hridglng, 

general  provisions  in  regard  to 401,  406,  46P 

Explosives. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of,  a  felony 564 

Extension. 

of  route 446,  525 

of  street  railroads  over  rivers ,-  terminus  in  other  counties,  eto 445 

Fare. 

when  not  to  exceed  three  cents  per  mile 415 

ni«y  be  five  cents  for  one  mile  when  road  does  not  exceed  fifteen  miles  in  length 416 

rate  of 416,  448 

Legislattoe may  alteror  reduce 416 

passenger  ref^ising  to  pay  may  be  ejected 416 

on  street  raOroads 416,  448 

on  narro  w-gange  roads 416 

corporations  must  ftimish  necessary  in  formation  as  to  rate  of 476 

on  mountain  raflroads 415 

cm  railroads  of  two  gauges 415 

extra  fare  may  be  exacted  when  no  ticket  purchased ••••••••• 608 

oont  noting  corporation  s  to  carry  for  one  fare 450 

oncableroads 416 

on  New  York  Central  railroad 416,  486 

on  Kew  York  CSentral  railroad,  when  passenger  neglects  to  purchase  ticket  Ave  cents 

extra  fare  may  be  cbarged 486 

of  consolidated  companies 448.  450 

on  sleeping  cars 417 

excessive  fare,  penalty  for 416 

on  roads  organised  under  Bapid  Transit  Act 457 

Farm. 

crossings 411 

Fees  of  witnesses. 

before  Board  of  Railroad  Commissioners 477 

Fences. 

general  provisions 411 

barbed  wire,  sot  to  boused 411,  680 
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Ferries.                                                                                                                                 paob. 
oorporfttioDS  may  estabUsb  —  ^ 424 

Fine. 

imposed  on  corporation 560 

Fires. 

proviiion  u  to 561 

Flagmen. 

at  crossin£B 412 

Foreeiosnre. 

mortfraKee  may  pnrohase  railroad  on 435 

by  consolidated  railroads  lying  partly  in  this  State 432 

powers,  doiies  and  liabilities  of  corporations  of  other  States 432. 

reorganisation  of  new  corporations  under ZTZet  geq. 

articles  of  association  under 373,  432 

when  oiBoers  of  road  foreclosed  may  issue  certificates  of  Rtock 435 

right  of  stockholders  to  redeem 375,  sgg 

aa  to  non-extension  of  reorganised  roads 435 

Forgrery. 

forging  passage  ticket 570,  571 

sale  of  forged  scrip  by  oificer,  agent  or  employe  of  company 572 

"forge"  or  "forging  '•  defined 572 

Forfeiture. 

for  non-user 350 

failure  to  construct  suifsoe  steam  roads  within  a  certain  time 397 

when  consents  for  street  roads  shall  cease 440 

of  street  roads ^W1  etttq. 

general  prorision  as  to  forfeiture  n ot  to  spply  in  certsln  cases 451 

Foreiipi  oonntrles  and  other  States. 

railroads  in 406 

board  of  directors 3M 

corporate  powers 852,  406 

additional  corporate  powers 407 

principal  office  to  be  located  in  this  State m» 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  this  State    40tt 

cable  roads  incorporated  in  this  State  may  operate  roads  in 406 

Foreign  corporations. 

act  to  provide  for  licensing  foreign  stock  corporations 53) 

organized  in  another  State  may  hold  and  convey  real  estate  in  this  Stste 353 

mortgage  foreclosure,  may  pnrcbase  at 355 

Forest  Preserve. 

land  in,  not  to  be  taken  for  railroad  purposes 481 

Forest  land. 

regulations,  to  roads  running  throagb  same    531,481 

Franchise  and  property, 

saleof , 882 

saleof  street  railroad  at  public  auction 440 

Fraud. 

in  sale  of  tickets — 571^  572 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employes,  how  punished 572 

fraudulent  issue  of  scrip  by  officers  or  employe 572 

in  procuring.organiBation  of  corporation,  or  increase  of  capital 678 

in  keeping  accounts 574,575 

in  issuing  billsof  lading 581 

in  falsely  indicating  person  as  corporate  officer 572 

in  subscriptions  to  stock  of  corporations... , ,..., ,....  573 
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Freight  Cars.  page. 

to  be  equipped  with  continnoofl  power  or  air  brakes 421,522,528,  667 

to  be  equipped  with  aotomatio  coaplers 421,  523,  568,  657 

standard  height  of  drawbars  for 657 

Freight  regralattons. 

where  roads  cross  or  iDterseot  each  other 402 

as  to  oonnectiiig  or  intersecting  railroads 402,  413 

Legislature  may  alter  or  reduce  rates 416 

unlawftilly  tiding  on  freight  train,  how  punished 569 

issuing  flotitions  bills  of  lading,  how  punished 581 

duplicate  receipts  must  be  marked  as  such 582 

hypothecating  goods  covered  by  bill  of  lading,  how  punished 582 

competing  lines  to  faaye  equal  facilities  of  accommodation  from  other  railroads 413 

unclaimed  freight,  how  disposed  of 410,  483 

unclaimed  perishable  freight,  how  disposed  of 419,  483 

unclaimed  baggage,  bow  disposed  of 419,  483 

proceeds  of  sale  of  unclaimed  freight,  disposition  of 419,  483 

transfer  of  freight  to  connecting  steamboat  lines 419 

relatiTc  to  freight  transferred  ftmn  steamboats  to  connecting  railroads 419 

interohange  of,  between  Central  Vermont  and  Ogdensburg  and  Lake  Champlain  Bail- 
road  Company - 494 

Furnaces. 

use  of,  prohibited 423,  567 

Game  laws. 

provisions  of,  applicable  to  railroad  companies 517,  529 

Gaagpe  of  road. 

act  authorising  change  of,  in  certain  cases 512 

General  acts  relating  to  railroads 4S9  etseq. 

General  corporation  law. 

general  prov  isions  of 34  7 

definition  of  various  classes  of ^ 347 

directors,  definition  of '847 

qualification  of  incorporators 349 

filing  and  recording  of  certificates  of  in  corporation 349 

incorporation  tax  to  be  iMiid  before  same  are  filed 849 

corporations  of  same  name  prohibited 349 

amended  and  supplemental  certificates 350 

certificate  lost  after  filing,  may  be  replaced  by  duplicate 8:.0 

certificate  duly  filed  to  be  presumptive  evidence  of  incorporation 850 

general  powers  of  corporation 351 

Incidental  powers  of  corporation 351 

when  additional  lands  may  be  acquired 352 

enlargement  of  limitations  upon  the  amount  of  the  property  of  non>stock  corporations..  352 

acquisition  of  property  in  other  States 352 

certificate  of  authority  of  a  foreign  corporation 352 

proof  to  be  filed  before  granting  certificate 853 

acquisition  of  real  property  in  this  State  by  certain  foreign  corporations 353 

acquisition  of  same  upon  judicial  sales 354 

prohibition  of  banking  powers 854 

qualification  of  members  as  voters 354 

proxies 355 

challenges 356 

effect  of  failure  to  elect  directors 356 

mode  of  calling  special  election  of  directors  .'856 

mode  of  conducting  special  elections  of  directors 357 

qualifications  of  voters  and  canvass  of  votes  at  special  elections 357 

powers  of  Supreme  Court  respecting  elections 358 

stays  of  proceedings  in  actions  coUusiyely  brought 358 

quorum  of  directors  and  powers  of  minority 856 
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Oeneral  corporation  law^(Contisaed).  paob. 

direotors  as  trnstees  In  case  of  dissolatioii 360 

forfeitiire  for  non-nser 350 

extension  of  corporate  existence 890 

oonfl  ic ti D g  corporate  laws 360 

laws  repealed 861 

saTing  clause 361 

constmotion 361 

lawsroTired 362 

when  notice  of  lapse  of  time  annecesaaiy 862 

as  to  acts  of  directors 863 

alteration  and  repeal  of  charter 362 

See  Powers  of  railroad  corporations. 

Grade. 

change  of 403 

Grablrons  and  handholds 657 

Grade  Crogslngr*- 

looomotlTes  must  stop  at iU 

Gunpowder.    See  Explosives. 

Guard-posts .• 421,  568 

Handsaw. 

tobekeptin  paasengercar 421 

Heating.    See  Car  heating. 

Hermetically  sealed  casket,  when  to  be  used 524 

Highways  and  streets. 

laying  ont  same  acroes  railroad  tracks 483,  485 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most  conTenient  for 

travel 485 

penalty  where  railroad  neglects  or  refoses  to  do  necessary  work 485 

right  to  constmct  railroad  on  or  across 483 

rigb  t  to  tunnel  under 405,  488 

rights  of  railway  companies  on  certain  county  "roads" SOO 

powers  of  commissioners  of  highways 488,  485 

rail  roads  m  ny  go  across  or  along 396 

railroads  occupying  or  crossing  plankroad  or  turnpike  to  pay  damages  therefor 401 

signboards  at  crossings 412 

ringing  bell  or  blowing  wbistlf;  at  crossings £67 

speed  of  trains  through  cities  and  villages  in  certain  cases 412 

misdemeanor  to  obstruct  with  train  for  more  than  five  minutes 567 

intersection  of,  additional  lands  for 401 

intersection  and  crossings  of  tracks  and  roadbeds  in 402,  521 

Hours  of  labor. 

on  railroads 510 

Ice. 

removal  of,  and  snow - , 446 

Incorporations.    See  Articles  of  Association. 

Increase  of  stock.    See  Capital  stock 

Indian  lands. 

authorising  construction  of  railroads  upon 401 

Indictments  for  crimes  on  railroads. 

where  may  be  found 567 

indictment  of  corporation 558 

Individual. 

joint-stock  association,  etc.,  may  lay  down  and  maintain  railroad  tracks 408 

Infectious  and  contagions  diseases. 

of  animals 402 

to  prevent  spread  of , 402 
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Injuringr  railroad  property.  pagb. 

howpaniahed .WJ,  583 

Interlock! ngr  switch  and  ftig^nal  apparatus. 

provisions  as  to 4U 

Intersection  of  other  railroads 402 

Interstate  Commerce  Act 636 

Intoxication.    See  Employes. 

Issue  and  transfer  of  stock 884 

Joint-stock  association.    See  Maouractaring  establishments. 

Labor. 

endaogeriDg  life  by  refiisal  to  a  misdemeanor 585 

Laborers.    See  Employes. 

Labor  organisations. 

compelling  employe  to  airree  not  to  Join,  a  misdemeanor 562 

Lease. 

how  authorized 433 

lessee  may  take  sorrender  or  transferor  capital  stock  of  leased  road  and  issue  in 

exchange  its  own 434 

consolidation,  efieci  of 436 

lessee  to  maintain  fences  and  cattle-guards 411 

l(*8see  to  report  to  State  Board  of  Railroad  Commissioners 425 

conditional  sale,  loan  or  leasing  of  rolling  stock 498 

of  parallel  lines  prohibited 436 

Liability. 

of  stockholders 391 

limitation  of 391,  576 

as  common  carriers 421 

License. 

by  Comptroller  to  common  carrier  to  sell  strong  and  spirituous  liquors,  etc 516 

Liens. 

mechanics' 487,  489 

for  labor  upon  rolling  stock,  etc 489 

notice  of,  where  to  be  filed 489 

Llffht. 

altering,  how  punished 583 

kind  of  oil  to  be  used  in  cars 493 

upon  swing  bridges 569 

Line. 

common  to  two  companies,  how  constructed 404,  448 

Limitation  of  time  in  which  to  construct  road. 

Borface  steam 397,  532 

surface  street 447 

L€»cation  of  route.    See  Bonte  of  road . 

Locomotives. 

furnished  with  cogs  working  into  cogs  as  motive  power 415 

to  be  fui*nished  with  arrangement  fur  preventing  escape  of  fire  from 681 

to  be  equipped  with  driving-wheel  brakes 522,  568,  657 

to  be  equipped  with  steel  or  iron  wire  upon  their  smokestacks 531 

must  stop  at  grade  crossings 416 

bell  mnst  be  rung  and  whistle  sounded  at  crossings 567 

LfOst  certificate  of  stock. 

application  to  court  for  order  to  issue  new  in  place  of 389 

order  of  court  on  snob  application 389 

IL.OW  bridg^es. 

warning  signals  at 421 

Mails. 

regulation  for  carrying 424 

contracts  for  V.  S.  mails 424 

43 
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inflammable  material  to  be  burned 531 

notice  of  time  of  Atariing  train 413 

accommudatiou  to  be  famiabed  sbippera  and  paaaengers 413 

Coustitntional  proviBions,  applicable  to' 481  et  teq» 

every  railroad  over  one  hundred  miles  in  lengtli,  to  isaae  mileage  boolia 533 

accommodation  of  connecting 413 

fences,  farm  croaeinga  and  oattle-gaarda 411 

aign  boaida  and  flagmen  at  croaainga 412 

locomotivea  mnat  atop  at  grade  crosaiuga 414 

ratea  of  fare 415 

conaolidation,  effect  of,  etc 436 

iivjnriea  to  railroad  propcrtj*,  how  pnniahed 582,  583 

taking  exceaaive  fare,  bow  pnniabed 416 

extra  fare  may  be  exacted  when  no  ticket  purchaaed 508 

companies  may  employ  police  force 420 

policemen  to  take  oath  of  office 426 

employes,  qnalificationa  of 417 

care  of  animala 484  et  »eq. 

checks  for  baggage '. 418 

I>enaltie8  for  iivjnriea  to 418 

platforms,  how  to  be  oonairucted  on  paaaenger  cars 567 

riding  on  platfomia  of  cars,  company  not  reaponaible  for  ipjuriea 423 

when  force  or  violence  not  niilawfiil 563 

drinking  water  to  be  aupplied 421 

toola  to  b«  kept  in  passenger  car 421 

railroad  commiaaionera  may  approve  other  safegnarda 422 

uae  of  atoves  and  furnaces  in  paaaenger  car,  probibited 423 

may  eatabliah  ferriea 434 

hours  of  aerrice,  of  conductor,  engineer,  fireman  or  trainman 519 

rigbta  of  railroad  anperinten^Jent  in  relation  to  milk  cana 506 

comptroller  may  licenae  common  carriers 516 

kind  of  oil  to  be  uaed  in  cars 493 

payment  of  taxes,  ele,,  by  railroads 5aSet»eq. 

placing][obatructiona  on  track 569,  582,  583 

Jumping  upon  or  off  cara,  prohibited 569 

wages  of  employee  payable  only  in  eaah 508 

wages  of  employee,  on  atreet  and  elevated  roais,  payable  weekly 525 

heating  passenger  cars,  provisiona  asto 423 

switches  to  be  used 421 

warning  signals  at  low  bridges 421 

automatic  couplers  on  all  new  freight  cars 422,  523,  568,  657 

automatic  brakes  to  be  attached  t<»  pass«)nger  oars 422,  522,  657 

reckless  iigurj-  to  baggage,  how  punished 418 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same  without 

permission,  how  puniahed ♦ 509 

contracting  corporations  to  carry  for  one  fare 450 

obsl  ructing  cars 569 

disorderly  conduct  on  public  conveyancea 585 

forging  railroad  ticketa 571 

aa  to  aleeping  cara 417 

intemperate  pe'raon  not  to  be  employed 417.  519,  566 

locomotivea  running  through  foreat  lands  to  be  provided  with  apparatus  to  prevent 

eacape  of  Are 531 

companiea  to  provide  men  to  extisguiah  fire 531 

placing  paaaenger  cara  in  front  of  freight  or  certain  other  cars  a  miademeanor 567 

railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain  cases 412 

no  exclusion  because  of  race  or  color 564 

corporations  not  to  issue  pass  to  public  officers,  etc 481 

certain  may  cease  operation  in  winter 409,  424 

corpse  to  be  transported  muat  be  dosed  in  a  hermetically  aealed  oaakut 524 
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of  proposed  route  io'be  filed 397,  426 

of  coostmcted  road  to  be  filed 397,  42d 

of  altered  road 397 

Manufaeturlng  establishments. 

may  lay  down  track  to  connect  manufactory  witb  exist  I ng  railroadn 408 

Meclianics*  lieu. 

act  in  relation  to 487,489 

Mileage  boolcs. 

every  railroad  over  one  hnndrt^  miles  iu  length  in  this  State  to  Issne 333 

Milk  cans. 

rights  of  railroad  superintendents  iu  relation  to  collection  thereof 3U6 

Mortiragre. 

railroads  may 372 

of  corporate  real  property 339  ft  aeq. 

power  of  corporation  to  borrow  money  and 872 

debt,  payment  of  by  stockholders  pending  foreclosore 388 

foreclosure  of,  made  by  consolidated  railroads  partly  in  tbo  State 432 

bonds,  when  payable  to  bearer,  how  made  payable  to  order  only 487 

mortgagee  may  purchase  at  foreclosure  sale 435 

See  Foreclosure. 

Motive  power. 

what  may  be  used  as 447 

Mountain  railroads. 

rate  of  fare  upon , 4 15 

motive  power  to  be  used  ui»on 415 

Mnnlclpal  aid. 

to  railroads 5h\  et  »eq, 

funding  of  bonded  debts 551 

municiiml  taxes  of  railroads  payable  to  the  county  treasurer 552 

abolition  of  office  of  railroad  commissioners 553 

appointment  of  railroad  commissioners 553 

oath  and  undertaking  of  commissioners 5E4 

exchange  or  sale  of  railioid  stock  and  bonds 554 

annual  re|iort  of  commissioners  and  payment  of  bonds 555 

accounts  and  loans  by  commissioners 555 

reissue  of  lost  or  destroyed  bonds 556 

Kame,  of  corporation. 

how  changed » 342 

corporations  o'f  same,  prohibited 349 

Narrow-graajge  roads. 

fare 415 

heating  of  oars  on.    (See  section  2,  chapter  421,  Laws  of  1890.  not  published  herein.) 
'  Nltro-glycerlne.    See  explosives. 

NIaipara  Falls  Power  Company. 

act  concerning 511 

Notice  of  time  of  starting:  trains. 

how  to  be  given 413 

Notice  of  cessation  of  operations  daring:  winter  months. 

provisions  as  to  publication  and  posting  of 424 

Ohstructlons  on  railroad  track 569,  582 

Olllcera  of  company. 

bow  appointed 379 

publishing  false  reports  by,  a  misdemeanor 575 

fraudulent  issue  of  stock  by,  punishable  by  imprisonment 673 

fraud  in  procuring  organisation  of  corporation,  or  increase  of  capital  by,  puoishable  by 

imprisonment 578 

placing  passenger  car  in  fh>nt  of  baggage  or  fk«I{iht  car,  a  misdemeanor 667 
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willful  violatiun  or  omission  of  duty,  a  misderoeanor , 573 

selling  forged  or  firandnleut  scrip,  how  punished 672 

fraadulent  issne  of  stock  or  scrip,  how  punished 573 

when  may  issue  certificates  of  stock  after  foreclosnie 435 

falsely  indicating  person  as  corporate  officer 572 

fraud  in  keeping  accounts 573 

misconduct  of  corporate  elections 577 

liability  for  false  certificates,  reports  or  public  notices c81,  575 

probibited  transfers  to 387 

See  Directors  and  Employes. 
Oil. 

kind  to  be  used  in  cars 493 

Organisation.    See  Articles  of  association. 
Parlor  Carit. 

fare  on 417 

FaMsei^. 

constitutional  provision,  prohibiting,  to  public  officer,  etc 482 

PaKHeni^er  regulations. 

trains,  how  made  up    567 

notice  of  starting  trains 413 

I>ena1ty  for  excessive  fare 416,  5:*0 

sleeping  and  parlor  cars '. 417 

connecting  and  intersecting  railroads  to  furnish  facilities  for  transportation  of 413 

accommodations  for  transportation  of 413 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force 416 

refusal  to  carry,  a  misdemeanor 564 

no  exclusion  because  of  race  or  color 564 

steauiboat  lines  to  furnish  tickets  and  baggage  checks  fur  transportation  on  conucctiug 

rallioRds 419 

railroads  to  furnish  tickets  and  baggage  checks  for  transportation  bj'  connecting  steam- 
boat lines  4ia 

drinking  water  to  be  kept  in  car* 421 

checks  for  baggage 418 

tiraa  tables :..-.-. 413 

riding  on  platform,  walking  along  track,  etc 423,  569 

tools  to  be  kept  in  car 421 

use  of  stoves  or  furnaces  prohibited  in  passenger  cars 423,  567 

penalties  for  ii\juries  to  baggage 418 

Penal  code. 

provisions  applicable  to  railroad  corporations,  offii'ers,  employe.-^,  etc ! r>«l 

Platforms. 

ridi  ug  on 423,  569 

Police.    Sec  Employes,  also  Managemeni  of  road. 
Power  corporation. 

when  may  become  a  railroad  corporation 409 

Powers  of  railroad  corporations. 

general  powers 394 

additional  powers 480 

consolidation,  effect  of,  etc 436 

may  enter  upon  lands  for  the  purpose  of  survey 395 

may  hold  voluntary  grants  of  real  estate 396 

when  may  acquire  and  disjioso  of  real  estate  in  another  S(ate i»97 

of,  of  other  States 397,  530 

may  take  and  hold  real  estate  by  grant 396 

may  a<*quire  real  estate  by  condemnation *i28,  396 

HA  to  construction  of  road 396 

may  cut  standing  trees,  etc 396 

right  to  cross,  intersect,  etc.,  streets,  canals  and  i-ailroads 460 

.•ertain  may  cease  operation  in  winter 409,  424 


Index  to  Laws.  677 

Powers  of  railroad  corporations— (Continned.)  paqb. 

to  convey  pasaenn^ni  and  property 386 

to  erect  buildings  and  station 396 

to  borrow  money,  issue  lionds  and  mortgage  property  to  complete  or  operate  road 37?,  397 

to  regulate  time  and  manner  of  transporting  freight  and  pasaengers 397 

two  roads  having  same  location  may  contract  with  each  other  for  the  use  of  their 

respective  roads 404 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  lessee 434 

may  own  boats  and  operate  ferries  in  New  York  harbor 424 

excavating,  tunneling  and  bridging 405,  460 

when  corporate  powers  to  cease 359,  397,  447,  632 

when  electric  light  and  power  corporation  may  become  a  railroad  corporation  409 

when  may  constcuct  railroad  on  certain  county  roads 509 

Private  railroad  h. 

may  crons  highways,  etc 408 

Preference  for'bidden  418 

Procession  or  parade. 

not  to  interfere  with  f^ee  passage  of  cars  in  street 488 

Protection  of  life  and  property.    See  Management  of  road. 

Proxies 355.  ggfl,  402 

Public  lands. 

railroads  through 401,  481 

Railroad  Couiinissioners.    See  Board  of. 

Bails. 

center-hearing  mils  prohibited 435 

weight  of 411 

flat  or  grooved ;  when  to  be  used , 509 

Bailroads. 

right  to  convey  persons  and  property 396 

when  corporate  powers  to  cease 359.  397,  447,  532 

location  of  route 397,  437 

acquisition  of  title  to  real  property 328,  397.  437 

to  begin  construction  within  five  years,  etc 397 

to  begin  construction  within  one  year 447 

through  public  lands 401 

through  Indian  lands 401 

two  having  same  location '04 

tunnel 405,  460 

in  foreign  countries 406 

accommodation  of  coonecting 402 

certain  may  cease  operations  in  winter 424 

of  other  States,  powers  of 432 

lease  oi  road 438 

corporate  rights  saved  incase  of  failure  to  complete,  etc 451.  532 

consolidation  of 436 

steam 39 1  ee  ««f . 

street  surface 436  f«  seq^ 

consolidation,  effect  of,  etc 436 

act  extending  time  for  completion  of  other  than  street  surface 532 

Railroad  I<aw. 

general  provisions 308 

incorporation 394 

supplemental  certificate 395 

additional  powers  conferre<1 395 

entry  upon  lands  for  purposes  of  survey 395 

acquisi tion  of  real  property , 396 

construction  of  road 396 

intersection  of  streams,  highways,  plank  roads,  turnpikes  and  canals 39^ 
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intorscotion  of  other  railroads 3M 

boildlDgs  and  stations 396 

traneportation  of  peraoiu  and  property 396 

time  and  manner  of  transportation '. . .  397 

purchase  of  lands  and  stock  in  other  States 397 

-when  corporate  powers  to  cease 397 

location  of  route 397 

acquiaitinn  of  title  to  real  property 399 

railroads  through  public  lands 401 

railroads  through  Indian  lands 401 

railroads  through  Chautauqua  Assembly  grounds 401 

iotersection  of  highways,  additional  lands  for 401 

intersection  of  other  railroads *. , 402 

change  of  route,  grade  or  temiinns 403 

constructlou  of  part  of  line  in  another  State 404 

two  roads  having  the  same  location 404 

tnnnel  railroads .*. 405 

railroads  in  foreign  countries 406 

additional  corporate  powers  of  such  road 407 

location  of  principal  office  of  such  road 408 

individual,  Joint-stock  association,  or  other  corporation  may  lay  down  and  maintain  tracks 

in  certain  cases 408 

when  electric  light  and  power  corporation  may  become  a  railroad  corporation 409 

corporation  whose  road  is  or  shall  not  be  over  sixteen  miles  and  used  for  summer  travel 

need  not  operate  beyond  the  months  of  June,  Jaly  and  August 409 

liability  of  corporation  to  employes  of  contractor 410 

weight  of  rail 411 

fences,  farm  crossings  and  cattle-guards 411 

signboards  and  flagmen  at  crossings 412 

notice  of  starting  trains ;  no  preferences 413 

accommodation  of  connecting  roads 413 

looomotiTes  must  stop  at  grade  crossings 414 

rates  of  fare 415 

Legislature  may  alter  or  reduce  fare 416 

penalty  for  excessive  fare 416 

passenger  refusing  to  pay  fare  may  be  ejected 416 

aleeping  and  parlor  cars 417 

persons  employed  as  drivers,  conductors,  motormen  or  griproen 417 

conductors  and  employes  must  wear  badges 417 

checks  for  baggage 418 

penalties  for  injuries  to  baggage 418 

unclaimed  flight  and  baggage 419 

tickets  and  checks  for  connecting  steamboata 419 

rights  and  liabilities  as  common  carriers 421 

switcheii,  warning  signals,  gaardposts,  automatic  couplers;  automatic  or  other  safety 

brake;  tools  in  passenger  car ;  water 421 

Railroad  commissioners  may  approve  other  safeguards 422 

use  of  stoves  or  furnaces  prohibited 423 

Canada  thistles  to  be  out 423 

riding  on  platform ;  walking  along  track 423 

cor[>orations  may  establish  ferries 424 

certain  raihoads  may  cease  operations  in  winter 424 

mails 424 

corporations  must  make  annual  report 4^5 

when  conductors  and  brakemen  may  be  i)olicemen 426 

requisites  to  exercise  of  powers  of  future  railroad  cui'porations 426 

consolidation  of  corporations  owning  Continuous  lines 428 

conditions 428 

Joint  agreement ;  amount  of  capital  stock 428 

agreement  to  be  submitted  to  meeting  of  stockholders 429 

new  corporations  to  be  vested  with  property  and  franchises  of  old  companies ;  ma^'  issue 

Imnds 430 
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creditors'  rigbts  not  to  be  impaired 431 

aBsessment  of  property  of  new  corporations 431 

stock  of  municipal  corporations,  how  represented 431 

foreclosure  of  mortj^ges  made  by  coosolidated  railroads  partly  in  the  State 432 

powers  of  corporations  of  other  States 432 

lease  of  road 438 

lessees  of  railroads  may  acquire  stock  therein 434 

consolidation  and  lease  of  parallel  Hues  probibited 435 

mortgagee  may  purchase  at  foreclosure  sale 435 

certificates  of  stock  may  be  issued  after  foreclosure  in  certain  cases 435' 

liabilities  of  reorganised  railroad  corporations 436 

consolidatioD  of  companies 436 

atreet surface  railroad ;  general  provision.... 437 

consent  of  property -owners  and  local  authorities 438 

consent  of  local  authorities ;  how  procured 489 

condition  upon  which  consent  shall  be  giren ;  sale  of  franchise  at  public  auction 440 

proceedings  1  f  property-owners  do  not  consent 443 

percentage  of  gross  receipts  to  be  paid  in  cities;  report  of  ofHcers 444 

extension  of  route  over  rivers;  terminus  in  other  counties;  when  pioperty-owners 

withliold  consent  Supreme  Court  may  appoint  commissioners 445 

use  of  tracks  of  other  roads 446 

repair  of  streets ;  rate  of  speed;  removal  of  ice  and  snow 446 

within  what  time  load  to  be  built 447 

motive  power 447 

niteof  fare 418 

construction  of  road  in  street  where  other  road  is  built 418 

abandonmentof  part  of  route 449 

contracting  corporations  to  carry  for  one  fare ;  penalty 450 

eflTect  of  dissolution  of  charter  as  to  consents 450 

corporate  rights  saved  in  ease  of  failure  to  complete  road ;  right  to  operate  branches ; 

conditions;  former  consents  ratified ;  limitations 451 

when  sand  may  be  used  on  tracks 452 

road  not  to  bo  constructed  upon  ground  oocupied  by  public  buildings  or  in  public  parks  453 

center-bearing  rails  prohibited 453 

righ t  to  cross  bridge  substitutod  for  bridge  crossed  for  five  years 453 

application  for  railway  ;  commissioners 4.*^ 

oath  and  bond  of  commissioners 455 

first  meeting  of  commissioners 455 

determination  of  necessity  of  railroad  and  route 455 

adoption  of  plans  and  terms  upon  which  road  shall  be  built 456 

appraisal  of  damages  and  deposit  of  money  as  security 457 

shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture 459 

organization 459 

commissioners  to  deliver  certificate :  affidavit  of  directors 460 

powers 460 

crossing  of  horse  railroad  track 461 

where  route  coincides  with  another  route 462 

commissioners  to  transfer  plans,  etc 462 

commissioners  to  file  report;  confirmation  thereof 463 

pay  of  commissioners 464 

quorum ;  term  of  office ;  removal ;  vacancies  in  board  of  commissioners 464 

abandonment  or  change  of  route;  new  commissioners ;  their  powers  and  proceedings 464 

increased  deposit ;  when  and  how  required 469 

trains  to  come  to  full  stop,  etc 469 

gates : 470 

penalty  for  violation  of  this  article 470 

sections  to  be  piintod  and  posted 470 

extension  of  time 470 

appointment  and  term  of  office  of  railroad  commissioners 471 

suspension  ftom  office 471 

secretary  and  marshal  of  board 472 
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additional  officers ;  their  dot ies 472 

oath  of  office ;  eligihllity  of  officers  of  bosrd 473 

principal  office  and  meetings  of  hoard 47a 

qaorum  of  hoard 473 

genera]  powers  and  duties  of  hoard 473 

reports  of  railroad  corporations 474 

inrestigation  of  accidents 475 

recommendations  of  board,  where  law  has  been  violated 475 

recommendations  of  board,  when  repairs  or  other  changes  are  necessary 475 

legal  eftecti)  of  recommendations  and  action  of  the  board 476 

corporations  mnst  fnroish  necessary  information 47$ 

attendance  of  witnesses  and  their  fees 477 

fees  to  be  charged  and  collected  by  board 477 

annual  report  of  board *. .  477 

certified  copies  of  i>apers  filed  to  be  evidence 47S 

acts  prohibited 478 

salaries  and  exi>enses  of  members  and  officers  of  the  board 470 

total  annual  expenses  to  be  borne  by  railroads 479 

application  of  this  article 479 

the  Railroad  Commissioners  may  act  as  jndges,  etc 480 

Rapid  Transit  Act  (Special)  I^aws  of  1891,  as  ainemled  by  chap.  102,  Laws  of 
1809,  and  769,  Laws  of  1894,  and  chap  510,  Laws  1895. 

applicable  only  to  cities  of  over  one  million  inhabitants 389 

Real  estate. 

condemnation  of 328  ft  $€q. 

acquisition  of  title  to 396,  399 

may  purchase  and  hold  real  estate  in  other  States 352 

foreign  corporations  may  hold  and  convey  same  in  this  St«te 353 

when  foreign  corporations  may  purchase  on  foreclosure 354 

transfer  of  property  not  to  affect  proceedings 839  et  teq. 

powers  of  courts  to  carry  proceedings  into  effect 338 

when  title  is  defective,  company  may  perfect 399 

water  rights,  how  acquired 400 

additional  lands  for  crossings  and  intersections,  how  taken 401 

railroad  through  puJi^ic  lands 401 

railroads  through  Indian  lands 401 

title,  bow  acquired  when  trustees,  guardian  ore  >mwittee  are  not  authorized  to  sell 330 

occupants  of  land  proposed  to  be  taken  for  read  may  object 331 

amount  of  capital  necessary  to  be  paid  in  before  condemnation  pioceedings  can  be 

instituted 394 

where  track  crosses  canal 403 

crossing  turnpike  or  plankroad.  damages  lor 401 

commissioners  may  be  appointed  to  take 454 

determination  of  necessity  of  railroad  and  route 455 

appraisal  of  damages  and  deposit  of  money  as  security 457 

proceedings  when  application  to  court  is    necessary    to    sell,    lease    or    mortgage 

sane 339  et  n^q . 

See  Condemnation  of  real  property. 
Receivers. 

act  in  regard  to  appointment  of;  compensation  to ;  duties ;  I'emoval  of;  service  of  papers 
on  Attorney -General ;  venue  of  actions  and  change  thereof;  preference  on  court  cal- 
endar of  actions  by  or  against;  transfer  of  property  to 495,  499 

act  to  provide  for  transfer  of  securities,  etc.,  to 499- 

act  to  provide  for  the  payment  of  wages  by 499 

court  when  to  appoint,  etc 499 

suits  Against,  etc  375 

Reorg^anisatlon.    See  Foreclosure. 
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removal  of  $5,000  limitation  for  damages  in  injuries  resulting  in  dea^b 481 

prohibition  of  the  sale,  leasing,  etc.,  of  State  lands,  constituting  the  forest  preserve 48t 

prohibition  of  public  ofBcers,  etc.,  receiving  pass 482 

no  law  to  be  passed  by  Legislature  authorizing  building  of  street  railroads  except  that 
they  obtain  consent  of  property  owners,  etc 481 

Rldlnir. 

on  platform 42J 

Bonte  of  road. 

extension  of 403,437,445,  :»25 

abandonment  of  part  of  route 449,  464,  512 

looationof ...^ 397.  487 

mapof,  to  be  filed  before  construction 397,  42H,  437 

oocapanta  of  lino  to  receive  notice  of  route  designated 897 

not  to  be  constructed  upon  ground  occupied  by  public  buildings  or  in  public  parlis 458 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years 453 

not  to  be  consttucted  in  a  cemetery 4S^ 

objections  to  route,  how  made 397,  487 

petition  to  alter  proposed  route,  what  to  contain 397 

Supreme  Court  to  appoint  commissioners  to  determine  route 897 

determination  of  commissioners  to  be  filed 3W 

change  of,  how  made 403 

construction  of  road  on,  upon  or  across  any  street  or  highway,  provisions  as  to 401 

line  common  to  two  companies,  how  constiucted 404,  448 

part  of  road  may  bo  constructed  in  another  State 40* 

damages  for  crossing  turnpike  or  plankroad 401 

highways  intersected,  provisions  for  changing  course  of  highway 401 

mav  run  over  Indian  lands 401 

crossing  canal,  directors  may  change 408 

crossing,  intersecting,  etc.,  other  railroads 402,  521 

excavating,  tunneling  and  bridging 401,  405,  460 

non-extension  of  reorganised  roads 436 

rights  of  Niagara  Falls  Power  Company  to  go  over  or  under 511 

construction  of  on  certain  county  roads 50<> 

Safeguards. 

Railroad  Commissioners  may  approve 422 

Sale. 

condilional,  of  rolling  stock,  eic 498 

of  street  railroad 440 

franchise  at  public  auction 440 

of  corporate  real  property,  proceedings  for 339  et  »eq. 

sale  or  corporate  property  and  fhmohisen,  reorganization  upon 378 

sale  of  franchise  and  property 382 

Sand. 

when  may  be  used  on  tracks 452 

School  taxes. 

payment  of,  by  railroad  corporations 534  r*  »€q, 

Sifpn  boards. 

at  cressings.  how  constructed 412 

Signal. 

kind  to  be  used  421 

altering,  how  punished 5M 

Sled  ire-Ham  mer. 

to  be  kept  in  passenger  car 421 

Sleeping  ears. 

patentee  mi^y  place  car  on  road  with  assent  of  corporation 417 

frreon 417 

railroad  company  not  to  be  intereste<l  in  money  paid  for  berths 417 

Uability  for  injuries 417 

other  cars  to  be  provided  by  railroad  company 417 
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Snow. 

removal  of,  and  ice •446 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations 506 

State  lands. 

how  acquired  by  company 4(«1 

coDStltatioual  provision,  applicable  to 48L 

Steam  railroad. 

in  county  or  city 454  et  teq. 

Steamboats  on  Hudson  River.    See  passenger  regulations  and  freight  regulations. 
Steam  boilers. 

mismanagement  of 563 

liabilities  of  persons  in  charge  of 563 

Stoekliolders. 

liabilities  of 391,  48\> 

personal  liability  of 891,  489 

limitation  of  stockholders'  liability 391 

agreement  for  consolidation  to  he  submitted  tomeetingof 429 

transfer  uf  stock  by,  when  may  be  forbidden 379 

content  of  stockhoJderB  requisite  to  change  of  terminus  in  certain  cases 403 

under  foreclosure  may  assent  to  plans  of  readjustment 873 

payments  ot  mortgaged  debts  in  process  of  foreclosure 388 

right  of,  to  redeem  <  n  foreclosure 873 

consent  requisite  to  increase  or  reduction  of  stock 386 

financial  statement  to S9D 

may  assent  to  plan  of  readjustment 375 

prohibited  transfers  to ^ 3(<7 

Stoves. 

prohibited,  use  of 423,567 

Stock. 

issue  and  transfer  of 384 

subscriptions  to 384 

C01  siderstion  for  issue  of  and  bonds 385 

time  of  payment  of  subscriptions 885 

increase  or  reduction  of , 388 

noticeof  meeting  to  inci ease  or  reduce 3^'6 

preferred  and  common  stock 387 

prohibited  transfers  to  officers  or  stockholders 387 

application  to  court  for  order  to  issue  new  in  place  of  lost  certificate 889 

increase  or  reduction  of  number  of  shares 392 

amount  of  consolidated  corporations 428 

certificates  of,  may  be  issued  after  foreclosure 435 

Stock  Corporation  Law. 

general  provisions  of 372  et  seq. 

power  to  borrow  money  and  mortgage  property 372 

reorganization  upon  saleofooiporate  property  and  firanchises 373 

contents  of  plan  or  agreement 374 

sale  of  pntperty ;  possession  of  recoirer  and  suits  against  him 375 

stockholders  mar  assent  to  plan  of  readjustment S75 

combination  prohibited 876 

directors. 876 

change  of  number  of  directors — 377 

when  sets  of  directors  void 377 

liability  of  directors  for  making  unauthorized  dividends 378 

liability  of  directors  for  nnautlioriseii  debts  and  overissue  of  bonds  378 

liability  of  directors  for  loans  to  slorkhoLders 378 

transfer  of  stock  by  stockholder  indebted  to  cornoration 279 

officers ". 379 

inspectors  and  their  oath »79 

books  to  be  kept 380 

annual  report , - 380 

liability  of  officers  for  false  certificates,  reports  or  public  notices 381 

alteration  or  extension  of  business 382 

sale  of  franchise  and  property 382 

issue  snd  transfers  of  stock 3K4 

subscriptions  to  stock 384 

consideration  for  issue  of  stock  and  bonds 385 

time  of  payment  of  subscriptions  to  stock 385 

increase  or  reduction  of  capital  stock 386 

notice  of  meeting  to  increase  or  reduce  capital  stock 386 

conduct  ot  such  meeting;  certificate  of  increase  or  reduction 386 

preferred  and  common  stock 387 

prohibited  trans,ers  to  officers  or  stockholders 387 

payments  by  stockholders  of  mortgaged  debt  pending  foreclosure 3:^8 
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application  to  court  to  order  iasne  of  new  in  place  of  lost  certificates  of  stock  380 

order  of  court  upoo  such  anpHcation 388 

financial  statement  to  stocKholdors 390 

exhibition  of  books  by  transfer  agent  of  foreisn  corporation 390 

iiabillties  of T 391 

limitation  of  stockholder's  liability 391 

increase  or  reduction  of  number  of  shares 392 

Streets. 

crossing  of,  by  railroads  where  other  road  built 402,  521 

throwing  substance  iu.  ii\{urious  to  onimals,  a  misdemeanor. 584 

repairs  of.  bystreet  railroad 448 

Street  railroads. 

general  provisions 437  etseg- 

act  for  the  relief  of 5& 

•consent  of  property -owners  and  local  authorities 438 

raiueol  property  fu  matter  of  consents,  how  arrived  at 438 

proceodlDgs  if  property -owners  do  i:ot  consent 448 

percentage  of  gross  receipts  to  be  paid  in  certain  cities  and  villages 444 

use  of  tracks  of  other  roads 446 

within  what  time  load  to  be  built 447 

leasing 433 

•consolidation  of ^ 428 

use  of  motive  power 447 

authorizing  use  of  track  of,  by  other  companies  for  compensation 446 

^'Oustruotion  of,  on  county  roads 509 

corporate  rights  and  powers  of  certain  companies  saved  that  have  failed  to  complete  road,  451 

franchise  for,  roust  be  sold  at  public  auction 440 

sale  of  franchise,  how  conducted 440 

fare,  right  to  reduce,  reserved  by  Legislature 448 

rate  of  fare 448 

d icemen  and  firemen  in  cities  and  villages  to  ride  free  on 532 
iirsof  labor  upon,  limited 519 

repairs  of  streets ;  removal  of  snow  and  Ice 440 

rate  of  speed ;  how  regulated • 446 

obstructing,  hindering  or  delaying  cars 660 

no  parade  or  procession  to  obatroct  cars 488 

authorising  use  of  sand  upon  tracks  in  cities  of  500,000  population  or  more 452 

extensions 403,437,  445,  523 

wages  of  employes  payable  only  in  cash 508 

wages  payable  weekly 525 

Subpoenas 477 

Sunday  I<abor.- 

when  allowed 663 

Switches. 

kind  to  be  used 421 

Taxation  of  Railroad  Corporations. 

as  to  seneral  snbiect  see  chap.  13,  part  1  of  R.  S. 

see,  also,  General  Laws,  this  report 533  et  teq. 

Taxes. 

general  provision,  relating  to  railroads 431,  533 

assessment  of  propertv  of  new  corporations 431 

recovery  ot,  ft  om  delinquent  corporations,  etc 548 

amount  of  capital  stock  employed  in  this  State  to  be  basis  of  tax 431 

amount  to  be  paid  for  privilege  of  organising  corporation    547 

incorporation  tax  must  be  psid  before  artlcU's  can  be  filed 349 

statement  of  railroad,  etc.,  to  be  made  to  county  treasurer 584 

railway  companies  may  pay  to  county  treasurer 534 

county  treasurer  to  notify '  collector 535 

county  treasurer  to  credit,  and  notify  collector 535 

company  must  pay  tax  to  collector 535 

act  providing  for  raising,  for  use  of  the  State,  etc 53.5 

when  comptroller  to  add  ten  per  cent,  for  failure  to  make  report 536 

annual  how  computed 537 

comptroller  to  settle  ond  adjust  all  accounts  against  corporations,  for  taxe**,  etc 542 

provinions  In  relation  to  review  of  comptroller,  etc 543 

comptroller  may  issue  warrant  for  collection  after  thirty  days 544 

act  to  provide  for  the  more  certain  recovery,  iit)m  delinquent  corporations 648 

act  to  facilitate  payment  of  school  toxes  br  railroad  corporations 535 

act  in  relation  to  valuation  of  property  of  R.R.  corporations  in  school  district** 533 

municipal  taxes  of  railroads  payable  to  the  county  treasurer 552 

amount  of  capital  stock  when  to  be  basis  for  amount  of. 640 

Terminus. 

change  of 403 

TlilsUes. 

Canada,  to  be  cut . .  423 
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Mleof,  by  aathorized  agont,  bow  restricted 578 

nnauthorized  persons  forbidden  to  sell 578 

fhiud  in  the  sale  of. 579 

conspiring  to,  or  selling  or  at  tempting  to  sell  passage  tickets,  wben  a  violation  of  law, 

bow  punished 57» 

offices  kept  for  unlawful  sale  of  tickets  declared  disoi-derly  booses 579 

station-masters  and  conductors  allowed  to  sell  same 57V 

ext  ra  fare  may  be  exact ed  wben  none  pnrebased 508 

to  immiirrants,  how  regulated 5R0 

forgingof J»71 

value  of  passenger  ticket 57J 

over  connecting  railroads 413 

railroads  to  furnish  to  steamboat  companies  whose  lines  connect  with  road 419 

steamboat  companies  may  furnish  same  to  railroad  companies  whose  lines  connect  whh 

railroads 419 

conspiring  to  sellin  violation  of  law * 579 

extra  fare  maybe  exacted  when  no  ticket  purchased 508 

Time. 

for  commencing  and  finishing  steam  road 397.  532 

surface  street  roads 447,  525 

act  extending  time  for  commencement,  or  completion  of  other  than  street  surface  road..  533 

Time  tables -. 413 

Tools. 

to  be  kept  In  cars 421 

Town. 

bonding  acts ^WO 

Tramps. 

provisions  in  regard  to .%0 

Tracks. 

injuries  to 5«2 

walking  along .  423 

of  other  roads,  use  of 448 

snml,  when  may  be  used  on 452 

renter-bearing  rails  prohibited 453 

Trespass. 

how  punished .169 

Tunnel  railroads 405 

lease  of 428 

TannelinK,  excavating  and  bridfrlng. 

general  provisions  in  regard  to 401,  405,  4M 

Tunnels. 

to  be  lighted  and  ventilated 513 

Uniforms. 

inducing  employes  not  to  wear,  a  misdemeanor  .»88 

Wages. 

act  to  provide  for  payment  of  employes  of  bankrupt  corporation 499 

to  be  paid  in  cash  only 50$ 

payable  weekly jt5 

See  Employes. 
Walking  on  track. 

prohibited  except  by  employee  of  railroads 423 

Water. 

drinking,  to  be  kept  in  cars 42! 

Weight. 

of  rail s 411 

of  rails  on  grades 411 

of  railrt  on  narrow-gauge  rosuls 411 

Whirlpool  Bridge  Company. 

to  have  certain  powers  accorded  to  railroad  companies 510 

act  incorporating 510 

Whistles. 

to  be  blown  or  bells  rung  at  crossings 387 

neglect  a  misdemeanor S8T 

Winter. 

certain  railroads  may  cease  operations  in 409.  494 

Wire. 

barbed,  not  to  l)e  usted  in  division  fences 411.  531 

Witnesses 477 
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Abandonment  of  part  of  ronte : 
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BnflaloRy.Co 132 
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UticA  Belt  Lino  R.R.  Co 286 

AccidentH! 

Delaware  and  Hudson  Canal  (derail- 
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Kent) 137 

Kitchbnrg  R.R.  (collision  in  Troy) 141 
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highway  commissioners  of  Jamaica. 
Queens  county,  v.  Brooklyn,  Queens 
County  and  Saburban  R.R  Co's 40 

Watertown  Pai>er  Co.  v.  New  York  Cent- 
ral and  Hudson  River  R.R.  Co 53 

West,  Orin  £.,  v.  New  York,  OnUrio 
and  Western  Ry.  Co 62 

Williams  St  Co..  A.  H.,  of  Utica,  v.  Dela 
ware,  Lackawanna  and  Western,  New 
York,  Ontario  and  Western,  New  York 
Central  and  Hudson  River  and  West 
Shore  R.R.  Co's 42 

Young.  James  L.,  v.  Philadelphia,  Read- 
ing and  New  England  R.R.  Co 38 

Certificate  under  section  59  of  Rail* 
road  Law  filed  with  Secretary  of 
State 286 

Change  of  name: 

Port  Richmond  and  Prohibition  Park 
Electric  R.R.  Co 131 
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Crossings  at8ri'»<l«: 

Cortland  and  Homer  Traction  Co 130 

Kingston  City  R.R.  Co 129 

Long  Island  R.R.  Co 130 

Change  of  gauge : 

Bufialo,  Attica  and  Arcade  R.R.  Co 134 

Niagara  Falls  and  Lewiston  R.R.  Co. . . .  134 

Cases  pending  before  the  Board  of 
Railroad  Commissioners  Septem- 
ber 90,  1805: 

Application  for  certificate  under  section 

59  of  the  Railroad  Law 136 

Changaof  motive  power 136 

Complaints 136 

Increase  of  capital  stock 136 

Companies  reorganised 281 

Companies  consolidated : 

Street  surface  roads 282 

Steam  roads 282 


BIreotlons  governing  the  making  of 
annual  and  quarterly  reports  by 
the  Street  surface  railroads 303-317 

E. 

Enactments  during  year 287-289 

Extension  of  routes 283 

Expenses  of  Board 289 


Grade  crossing  Act  (Proposed) 322-326 

I. 
Individuals  li^ared  (see  accidents).  137-145 

Interstate  Commerce  Act 636-658 

Inquiries  submitted  to  Board  during 
year  by  railroad  companies  and 
IndiTidnals  on  different  subjects : 

Alleged  discrimination  in  fare 118 

AUegcddiscrimlnation  in  express  rates..  118 

As  to  conductors  of  motor  oars 1 23 

Condemnation  of  property  for  railroad 

purposes ]]6 

Dangerous  crossing  at  Boonville 122 

Freight  rates  and  pooling 127 

Hudson  and  St.  Lawrence  R.  R.  Co 116 

Jurisdiction  in  matter  of  excessive  fare.  119 

No  power  to  make  rates 125 

Overhead  clearance 121 

Parallel  and  competing  roads 122 

Railroad  ticket  brokerage 125 

Relative  to  section  50  of  the  Railroad 

Law 120 
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Inquiries  submitted  to  Board  durlnsr 
year  by  railroad  companies  and 
individuals  on  different  snlOects 

— (Continned.): 

lUght  of  street  surrace  roads  to  carry 
freight 126 

Right  of  steam  roads  to  use  electricity.  .115 

Bightj<  and  powers  of  street  surface  rail- 
roads  120 

"T'  rail  not  a  centre  bearing  rail 124 

Increase  of  capital  stoolc 284 

Increase  of  number  of  directors 285 

Inspections: 

Adirondack 168 

Bi-ooklyu  and  Brighton  Beach 169 

Brooklyn  and  Rockaway  Beach 169 

Buffalo*^Creek 170 

Catskill  Mountain 171 

Central  New  York  and  Western 172 

C«»opcr8town  and  Charlotte  Valley 182 

Fall  Brook 184 

Fitcbburg 185 

Fonda,  Johnstown  and  Gloversville 188 

Gli-nhaven 1»0 

Jamestown  and  Lake  Eric 190 

Kanona  and  Prattsbnrgh 192 

Kaaterskill 193 

Kinderhook  and  Hudson 193 

Lake  Shore  and  Michigan  SoathorE 194 

Lebanon  Springs 195 

Lehigh  and  Hudson 197 

Little  Falls  and  Dolgeville 199 

Middlesex  Valley 199 

Mount  McGregor 2i»l 

New  York,  Luke  Krie  and  Western 203 

New  York  and  New  England 224 

New  York,  Chicago  and  St.  Louis 225 

New  York  and  Susquehanna 226 

New  York  and  Sea  Beach  227 

Orange  County 227 

Otis  Elevating 228 

Rochester  and  Lake  Ontario 228 

Sea  View 228 

Stony  Clove  and  Catskill  Mountain 229 

Steinway  (special) 230 

TTnatlilla  Valley 231 

Wellsville,  Coudersport  and  Pine  Creek.  232 

K. 

Killed,  individuals  (see  accidents)  .  137-145 

L. 
Laws  (see  also  Law  index  preceding) : 

V  Condemnation  Law  " 328-345 

•'  General  Corporation  Law  " 346-371 
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Laws  (see  also  Law  index  pieceding) — 

(Continued): 

"Stock  Corporation  Law  " 372-3M 

•Railroad  Law" 893-4A) 

Sections  of  the  Constitution  of  the  SUte 

of  New  York  relating  to  railroads.  481-483 
General  Acta  relating  to  railroads  not 

embraced  in  the  above  laws 4S3-o66 

Extracts  from  Code   of  Criminal  Pro- 

eadure 557-560 

Extracts  from  Penal  Code 561-585 

Rapid  Transit  Act 586-635 

Interstate  Commerce  Act 636-058 

Proposed  Grade  Crossing  Act 322 

Leased  Koads 284 

Lennrth    of  st«ani  roads   in   opera- 
tion  163-187 


Motive  power,  application  for  change 

of 60-78 

I    Minutes  of  tlie  Board 233-277 

I 

\  N. 

I    New  companies  formed  under    tlie 

{  laws  of  tlie  State  of  New  York  t 

I       Surface  steam 278 

Surface  street 278-280 

Underground 280 

R. 
j    Kailroa<l  Commissioners,    Board   of 
(see  Board  of  Rail  road  Commissioners, 
this  index). 
Reduction  of  number  «if  directors...  28 

Rules  of  procedure  adopted  by  the 
Board  in  matters  coniinf;  before 

it 317-S21 

S. 
Stations  and  staiioo  bulldinurs: 
Application  of  Long  Island  R.K.  Co.  to 

change  location  of  station o8 

I       Application  of  Long  Island  R.R.  Co.  to 

discontinue  station  at  Glen  Cove 55 

Complaint  of  Richmond  and  James  t. 

i  Fitchhurg  R.R.  Co 58 

Complaint  of  residents  of  Cherry  Creek 
V.  Now  York,  Lake  Erie  and  Western 

•  RR.Co 59 

Petition  of  residents  of  East  Moricbe« 

for  establishment  of  station 56 

'  j       Rossnian,  L.  J.,  v.  Kinderhook  and  Hud- 

I  sonR.R.Co 56 

1    Surrender  of  capital  stock 281 
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